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THE  CODE  OF  CRIMINAL  PROCEDURE. 


CHAPTER  442,  LA VTS  OF  1881, 

AS  AMENDED,  1832, 1S83, 1884  AND  1885. 

AN  ACT 
To  establish  a  Code  of  Criminal  Procedure. 

Passed  June  1, 1881 ;  three-fifths  bemg"  present. 

The  People  of  the  State  of  New  Torkf  represented  in 
SeTuite  and  Assembly,  do  enact  as  follows: 

PRELIMINARY  PROVISIONS. 

Sec.  1.  Title  of  the  Code. 

2.  Divisions  of  the  Code. 

3.  No  person  ponisliable  but  on  legal  eonyiction. 

4.  Crimes,  tiow  prosecuted. 
6.  Criminal  action  defined. 

6.  Parties  to  a  criminal  action. 

7  The  partr  prosecuted  known  as  defendant 

8  llights  of  defendant  in  a  criminal  action. 

9.  Second  proseration  for  the  same  crime  prohibited. 
10.  No  person  to  be  a  witness  a^^ainst  himself  in  a  criminal 
action  or  to  be  unnecessarily  restrained. 

Sbctiok  1.  Title  of  Ck)de. — This  act  shall  be  known 
as  the  Code  of  Criminal  Procedure  of  the  State  of  New 
York. 


$  2.  IMviaioiifl  of  the  Ckxle. — This  Code  is  divided 
into  six  parts.  The  fii-st  relates  to  the  courts  having 
original  jurisdiction  in  ciiminal  actions ; 

The  second  relates  to  the  prevention  of  crime ; 

The  third  relates  to  the  judicial  proceedings  for  the 
removal  of  public  officers  by  impeachment  or  otherwise ; 

The  fourth  I'elates  to  the  proceedings  in  criminal  ac- 
tions prosecuted  by  indictment ; 


§§  3-7.  CRIMINAL  ACTIONS.  2 

The  fifth  relates  to  proceedings  in  special  sessions  and 
police  courts ; 

The  sixth  relates  to  special  proceedings  of  a  criminal 
nature. 


§  3.  No  penon  punishable  but  on  legal  conviotioii. — 

No  person  can  be  punished  for  a  crime  except  upon  legal 
conviction  in  a  court  havingjurisdiction  thereof. 

Art.  1,  n»  N.  Y.  Const.    No  conviction  on  ex  parte  affidavits. 
Ex  parte  James,  30  How.  Pr.,  446. 


f  4.  Crimes,  how  prosecuted.  —  A  crime  must  be 
prosecuted  by  indictment,  except 

1.  Where  proceedings  are  had  for  the  removal  of  a 
civil  officer  of  the  state  on  impeachment  by  the  assembly 
for  willful  or  corrupt  misconduct  in  office ; 

2.  Where  proceedings  are  had  for  the  removal  of  jus- 
tices of  the  i)eace,  police  justices  and  justices  of  justices' 
courts  and  their  clerks ; 

3.  A  crime  arising  in  the  militia  when  in  actual  serv- 
ice, and  in  the  land  and  naval  forces  in  time  of  war,  or 
which  this  state  may  keep  with  the  consent  of  congress 
in  time  of  peace  ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes 

specified  as  cognizable  by  courts  of  special  sessions  and 

police  courts. 

Alt.  1,  §  6,  N.  Y.  Const. 

§  5.  Criminal  action  defined.  —  The  pi*oceeding,  by 
which  a  i>arty  charged  with  a  crime  is  accused  and 
brought  to  trial  and  punishment,  is  known  as  a  criminal 
action. 


§  6.  Parties  to  a  criminal  action. — A  criminal  action 
is  prosecuted  in  the  name  of  the  people  of  the  State  of 
New  York,  as  plaintiffs,  against  the  party  charged  with 
crime. 


§  7.  The  party  prosecuted  known  as  defendant. — 

The  p&rty  prosecuted  in  a  criminal  action  is  designated 
in  this  Code  as  the  defendant. 
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^  8.  Rights  of  defendant  in  a  criminal  action^— In  a  u^< 

cnminal  action  the  dei'eiulant  is  entitled 

1.  To  a  8i)eedy  and  public  trial ; 

2.  To  be  allowed  counsel  as  in  ci\nl  actions,  or  he  may 
appear  and  defend  in  peinson  and  with  counsel ;  and, 

3.  To  pnxluce  witnesses  in  his  behalf,  and  to  \ye  con- 
ft*onted  with  the  witnesses  ag-ainst  him  in  the  pi^esence 
of  the  court,  except  that  whei-e  the  charge  has  been 
preliminarily  examined  before  a  magistrate,  and  the 
testimony  i*educe<l  by  him  to  the  form  of  a  deposition  in 
the  i)i*esence  of  the  defendant,  who  has,  either  in  pei-son 
or  by  counsel,  cross-examined,  or  had  an  opportunity 
to  cross-examine,  the  witness,  or,  where  the  testimony 
of  a  witness  on  the  part  of  the  people,  who  is  unable  to 
give  security  for  his  aj>i>earanro,  has  been  tnken  con- 
ditionally according  to  sections  219  and  220,  the  dejiosi- 
tion  of  the  witness  may  be  read  upon  its  being  satisfact- 
orily shown  to  the  court  that  he  is  dead,  or  insane,  or 
cannot  with  due  diligence  be  found  in  the  state. 

Sub.  1.  See  6tli  Amendt.  Const.  U.  8.  Sub.  2.  Art.  1,  i  6,  X.  Y. 
Coiibt.  See  Peo  ex  rel.,  Garlirff  v.  Vun  Alien,  65  N.  Y.,  31. 
Sub.  3.   Defendant  can  cousent  tnat  deiiositinns  taken   in  his 


§  9.  Second  prosecution  for  the  same  crime  pro- 
hibited.— No  pei-son  can  be  subjected  to  a  second 
prosecution  for  a  crime  for  which  he  has  once  been 
prosecuted,  and  duly  convicted  or  acquitted. 

Art.  1,  J  6,  N.  Y.  Const.  Former  trial  and  conviction, 
witlior.t  judgment,  sustains  a  plea  of  autre  fois  convict. 
SlK'pherd  v.  Peo.,  25  N.  Y.,  406.  Sec  Peo.  v.  Goodwin,  18 
Johns.,  200;  Peo.  v.  Barrett,  1  id.,  66  ;  Id.  v.  Olcott,  2  ib.  Cas., 
301  ;  I«l.  V.  Cramer,  5  Parle.,  171;  Id.  v.  McCioskey,  lb.,  67; 
I«l.  p.  5>aundei-8.  4  ib.,  Ili6  ,  Id.r.  Warren,  lib.,  338  ;  lU.r.  Allen, 
ib.,  4*5  ;  Id.  v  Van  Keuren,  5  ib  ,  66  ;  Id.  r  Krummer,  4  ib.,  217  ; 
Itl.  V  Town.send,  3  Hill,  470  ;  Canter  v  Peo..  1  Al»b.  Dec, 
•M\^;  Peo.  V  Krumer,  1  Sheld  ,  549;  Gardiner  v.  Peo.,  6 
Parli.,  165  ;  Peo.  v,  Casborus,  13  Johns.,  351  ;  Bums  v  Peo  , 
1  Park.,  182;  Peo.  v.  Comstock,  8  Wend.,  549.  Wheu  fornur 
judgment  reversed,  new  indictment  may  be  found.  Kelly  v. 
Peo.,  6  Hun,  509.  See  Peo.  v.  Raloff,  5  Park.,  77.  Whero 
wrong  judgment  rendered  on  regular  conviction,  cannot  retry. 
Shepherd  v.  Peo.,  snpra  ;  but  may  remit  record  and  resentence. 
Hassey  V.  Peo.,  47  Barb.,  503.  A  verdict  of  coHTriclYOU  OHOIA 
count,  acqnits  on  all  others.  Guenther  ».  Peo.,  ^  lS.7I,%V!ft  % 
J>ea,  PL  Vowhng,  23  A.  L,  J.,  353. 
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§  10.  KopefBon  to  be  a  witness  against  himself^  or  nn- 
neoessaxily  restrained^ — No  person  can  be  compelled  in 
a  criminal  action  to  be  a  witness  against  himself,  nor 
can  a  person  charged  with  crime  be  subjected,  before 
conviction,  to  any  more  restraint  than  is  necessary  for 
his  detention  to  answer  the  charge. 

Art.  1,  §  6,  K.  Y.  Const.  Defendant  may  be  required  to 
answer  when  it  cannot  be  used  against  him.  JPerrine  v.  Striker, 
7  Pai.,  698 ;  Peo.  exrel.  Hackley  v.  Kelley,  24  K.  Y.,  74.  How 
a  defendant  •  can  waive  this  privilege.  Connors  v.  Peo.,  60 
K.  Y.,240. 


COURTS.  $  IL 


PART  I. 

OF  THB  COUBTS  RXVUfQ  OBIQIHAL  JUBISDIOnOlT  DT  CBDOVAL 

ACTIOITB. 

TiTLB       I.   Of  THB  courts  of  OBIQDfAL  CBIMUTAL  JURISDIO 
TIOK  nr  QKHSBAL. 
n.   Of  THB  GOUBT  FOB  THB  TRIAL  OF  IMPBAOHMBITTS. 
m.   Of  THB  COURTS  OF  OTBB  Ain>  TBBlOirBE. 
IV.    Of  THB  CITY  COURTS. 

y.   Of  THB  COURTS  OF  SBBSIOKS. 
VL   Of  THB  COURTS  OF  8FBCIAL  SBS8I0KS  AVD  POUCB 
COURTS. 

TITLE  I. 

Of  the  CatiHs  of  Original  Criminal  Jurisdiction  in  gen- 

eral» 

Sec.  11.  Of  the  courts  of  original  criminal  JoriBdlctlon. 

§  11.  Of  the  courU  of  original  criminal  Jurisdiction- 
Special  sessions  and  police  courts,  when  courts  of  re- 
cord.—  The  following  are  the  courts  of  justice  in  this 
state  having  origfinal  jurisdiction  of  criminal  actions : 

1.  The  court  for  the  trial  of  impeachments  ; 

2.  The  courts  of  oyer  and  terminer ; 

3.  The  city  courts  of  Brooklyn,  Buffalo,  Utica,  Oswego 
and  Hudson ; 

4.  The  courts  of  sessions,  in  counties  other  than  New 
York; 

5.  The  court  of  general  sessions  in  the  city  and  county 
of  New  York ; 

6.  The  courts  of  special  sessions ; 

7.  The  police  coui'ts. 

The  courts  of  special  sessions  and  police  courts  are 
deemed  inferior  courts  not  of  record,  within  the  section  of 
the  Constitution  which  provides  for  the  removal  of  jus- 
tices of  the  peace  ana  iudges,  or  justices  of  inferior 
courts  not  of  record,  and  their  clerks,  by  such  county, 
dty  or  state  courts  as  are  designated  by  law  *,  \>Txl  Icft  no 
other  purpose. 


J 
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TITLE  II. 

Of  the  Court  for  the  Trial  of  Impeachments. 

Seo.  12.  Itejarisdiction. 

18.  Members  of  the  ooort. 

14.  Presiding  judge. 

15.  Clerks  auu  oilicers. 
I          16.  Seal  of  the  court. 

17.  Time  of  holding  the  court. 

18.  Oaih  to  members  of  the  court. 

19.  Ac^ournments,  etc. 

20.  Compensation  of  members  and  officers  of  the  court. 

§  12.  Jurisdictaon.— The  court  for  the  trial  of  impeach' 
ments  has  power  to  try  impeachments,  when  presented 
by  the  assembly,  of  all  civu  officers  of  the  state,  except 
justices  of  the  peace,  justices  of  justices*  courts,  police 
justices,  and  their  clerks,  for  willful  and  corrupt  mis- 
conduct in  office. 

Art.  6,  §  1,  N.  Y.  Const. 


§  13.  Members  of  the  court. — The  court  is  composed 
of  the  president  of  the  senate,  the  senatoi-s,  or  a  majority 
of  them,  and  the  judges  of  the  court  of  appeals,  or  a 
majority  of  them,  but  on  the  trial  of  an  impeachment 
against  the  governor,  the  lieutenant-governor  cannot 
act  as  a  member  of  the  court. 

Art  6,  >  1,  N.  Y.  Const. 


§  14.  Presiding  Judge. — The  president  of  the  senate, 
or  in  case  of  his  impeachment,  death  or  absence,  the 
chief  judge  of  the  court  of  appeals,  or  in  the  absence  of 
both,  such  other  member  as  the  court  may  elect,  is  the 
presiding  judge  of  the  court. 

$  16.  Olerks  and  officers. — The  clerk  and  officers  of 
the  senate  are  the  clerk  and  officers  of  the  court  for  the 
trial  of  impeachments. 

$  16.  Seal  of  the  coorL— The  seal  of  the  court  for  the 
tnal  <?/ impeachments  now  deposited  and  recorded  ia 
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the  office  of  the  secretary  of  state  shall  continae  to  be 
the  seal  of  this  court  and  must  be  kept  in  the  custody 
of  the  clerk  of  the  senate. 

{  17.  Time  of  holding  ooort.— Upon  the  delivery  of  an 
impeachment  from  the  assembly  to  the  senate  the  presi- 
dent of  the  senate  must  cause  the  court  to  be  summoned 
to  meet  at  the  capitol  in  the  city  of  Albany,  on  a  day  not 
less  than  thirty  nor  more  than  sixty  days  from  the  day 
<^  the  delivery  of  the  articles  of  impeachment. 

$  18.  Oath  to  members  of  oourt — At  the  time  and 
place  appointed,  and  before  the  court  proceeds  to  act 
upon  the  impeachment,  the  clerk  must  administer  to  the 
presiding  judge,  and  the  presiding  judge  to  each  of  the 
members  of  the  court  then  present,  an  oath  or  affirma- 
tion truly  and  impartially  to  try  and  detei*mine  the 
impeachment ;  and  no  member  of  the  com*t  can  act  or 
vote  upon  the  impeachment,  or  any  question  arising 
thereon,  without  having  taken  this  oath  or  affii*mation. 

{  19.  A^joomments,  eto. — ^The  court  may  adjourn 
from  time  to  time  and  hold  its  sessions  at  such  places  as 
it  may  determine,  but  no  more  than  two  sessions  of  the 
court  can  be  held  during  the  recess  of  the  legislature  in 
any  one  year. 

$  20.  Oompensation  of  mamben  and  officers. — The 

writ  and  pi*ocess  of  the  co^rt  must  be  signed  by  the 
clerk  and  tested  in  the  name  of  the  president  of  the 
senate.  The  president  of  the  senate  and  each  senator 
are  entitled  to  receive  for  their  services  and  exi)en8es 
while  actually  attending  the  court  the  same  rate  of  com- 
pensation as  an  associate  judge  of  the  court  of  appeals  is 
entitled  by  law  to  receive  for  his  services  and  expenses 
as  such  judge  for  the  same  time.  The  other  officers  of 
the  court,  excepting  the  judges  of  the  court  of  appeals, 
are  entitled  to  the  same  compensation  for  their  attend- 
ance thereon,  and  for  traveling  to  and  from  the  j)lace 
where  it  is  held,  as  is  allowed  them  for  attendmg  a 
meeting  of  the  senate,  but  no  such  compensation  shall  be 
xeceived  for  attending  the  court  during  a  session  of  tho 
legislature. 


K  21-22.  OYER  AND  TEBMINER.  t 

TITLE  ni. 

Of  the  Courts  of  Oyer  and  Terminer, 

Seo.  21.  Court  of  oyer  and  terminer  in  each  county. 

22.  Its  Jurisdiction. 

23.  Bvwhom  held. 

24.  Writ  or  process. 

25.  Cleric. 

§  21.  Court  of  oyer  and  terminer  in  each  oomity^^ 

There  is  in  each  of  the  counties  of  this  state,  except  that 
for  this  purpose  Fulton  and  Hamilton  ai*e  deemed  one 
county,  a  court  of  oyer  and  terminer,  with  the  jurisdic- 
tion conferred  by  the  next  section  and  no  other,  but  noth- 
ing contained  in  this  section  affects  its  jurisdictioa  in 
actions  or  proceedings  now  pending  therein. 

It  is  a  continuous  court.  Appov.  Peo.,  20^.  Y.,  531 ;  Naugh* 
tonr.  Peo.,7  Abb.  Pr.  [N.  S.],  421. 

§  22.  Jurisdiction. — The  court  of  oyer  and  terminer 
has  jurisdiction : 

1.  To  inquire,  by  the  intervention  of  a  grand  jury,  of 
all  crimes  committed  or  triable  in  the  county;  but  in 
respect  of  such  minor  crimes  as  courts  of  special  sessions 
or  police  courts  have  exclusive  junsdiction  to  hear  and 
determine,  in  the  first  instance,  the  jurisdiction  of  the 
oyer  and  terminer  attaches  only  after  the  certificate 
mentioned  in  section  fiftv-seven  of  thi^  Code. 

2.  To  try  and  determme  all  such  crimes  and  to  try  all 
persons  indicted  for  the  same. 

3.  To  deliver  the  jails  of  the  county,  or  city  and  county, 
acconiing  to'  law,  of  all  pnsonera  therein. 

4.  To  try  any  indictment  found  in  the  court  of  sessions 
of  the  county,  or  the  court  of  general  sessions  of  the  city 
and  county  of  New  York,  which  has  been  sent  by  oinier 
of  the  court  of  sessions  or  general  sessions  to  an<l  i^ceived 
by  the  court  of  oyer  and  terminer,  or  which  has  been 
removed  from  any  court  into  the  court  of  oyer  and  ter- 
miner, if,  in  the  opinion  of  that  coui't,  it  is  i)roi)er  to  be 
tned  thei-ein. 

5.  To  exercise  the  same  rarisdiction  as  a  court  of  ses- 
sions in  a  cause  or  pi*oceeaing  transferred  according  to 
sections  40  and  41  of  this  Code. 

6.  By  an  order,  entered  in  its  minutes,  to  send  any 
indictment  found  therein  for  a  crime  tnable  at  the  court 

of  sessions  of  the  county,  or  the  courl  oi  g<iTve,T«I  scasiona 
*e  city  and  county  of  New  York,  \«  Bvi\i\i  <io\3cr\.\ 
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7.  To  ^rant  new  trials  in  all  cases  tried  therein. 

8.  To  let  to  bail  any  person  committ^,  before  and 
after  indictment  found  upon  any  criminal  charge  what- 
ever. 

9.  To  exercise  the  powers  conferred  npon  it  by  other 
provisions  of  this  Code  and  by  special  statutes. 

Conrt  cannot  adjourn  to  place  not  appointed  fbr  holdinar. 
Northrap  V.  Peo.,  S7  K.  T.,  808 ;  Flanisan  v.  Peo.,  86  N.  Y.,  654  ; 
Peo.  V.  O'Connell,  62  How.  P.  B.,  43iS;  Peo.  v,  CavanaArh,  62 
How.  Pr.,  187. 

6  23.  By  whom  held« — ^A  conrt  of  oyer  and  terminer 
is  held  by  a  justice  of  the  supreme  court,  without  an 
associate. 

Art.  6,  i  7,  N.  T.  Const.  If  Jaetices  be  changed  or  absent 
darin^f  trial,  it  is  a  mistrial.  Shaw  v,  Peo.,  3  Unn,  272 ;  Blend 
V.  Peo.j  41  K.  Y.,  604.  A  trial  Jnstice  cannot  testily.  Dohring* 
V,  Peo.,  2  S.  C,  468  ;  50  N.  Y.,  374.  See  bmith  v.  Poo., 
47N.  Y.,880. 

§  24.  Writ  or  prooess. —  A  writ  or  process  issued  out 
of  the  court  of  oyer  and  terminer  must  be  tested  in  the 
name  of  a  justice  of  the  supreme  court* of  the  district-,  and 
may  be  directed  by  the  court  into  any  county  of  the  state, 
as  occasion  requires. 


§  25.  Clerk. —  Except  the  clerk  of  the  county  of  New 
York,  the  clerk  of  each  county  is,  by  virtue  of  nis  office, 
the  derk  of  the  court  of  oyer  and  terminer  held  therein. 
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TITLE  IV. 

Of  the  City  Courts. 

Ohaptsb   I.  The  city  court  of  Brooklyn. 
n.  The  superior  court  of  Buffalo. 
m.  The  other  citj  courts. 
IV.  Grenerai  provisions  relating  to  city  courts. 

CHAPTER  L 

THB  CITY  COURT  OP  BROOKLYN. 

Sbo.  26.  Jurisdiction. 
27.  By  whom  held. 

6  26.  Juxisdiction.  —  The  city  court  of  Brooklyn  has 
cnminal  juinsdiction : 

1.  To  the  same  extent  and  in  the  same  manner,  and 
with  the  same  power  as  a  court  of  oyer  and  tenniner  in 
the  county  of  Kings  in  the  indictment  and  trial  of  all 
offenses  committed  in  the  city  of  Brooklyn,  whenever  a 
bill  of  indictment  for  any  such  offense  has  been  trans- 
mitted to  the  coui*t  by  the  court  of  sessions  or  coui*t  of 
oyer  and  terminer  of  the  county  of  Kings  ; 

2.  To  i*emand  any  such  indictment  to  the  court  of  ses- 
sions or  court  of  oyer  and  terminer  of  the  county  of 
Kings; 

3.  To  prosecute  a  forfeited  recognizance  taken  by  the 
court  of  sessions  or  court  of  oyer  and  tenniner  of  Kings 
county  and  binding  the  party  or  parties  and  witnesses  to 
such  indictment  to  appear  in  the  city  of  Bi'ooklyn. 

$  27.  By  whom  held.  —  Any  one  of  the  judges  of  the 
city  court  of  Brooklyn  may  hold  a  court  of  criminal 

jurisdiction. 

CHAPTER  n. 

THE  SUPERIOR  COURT  OP  BUPFALO. 

Sec.  28.  Jurisdiction. 
29.  By  whom  held. 
80.  Terms. 

P  28.  Jurijidictioii.  —  The  superior  court  of  Buffalo  hlM 
cnminal  jurisdicUon : 
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1.  To  inquire  by  a  grand  jury  of  ail  crimes  committed 
Sn  the  city  of  Bonalo ; 

2.  To  try  and  determine  all  indictments  found  therein, 
or  sent  thereto  by  another  court  for  a  crime  committed 
in  that  city ; 

3.  To  send  any  indictment  pending  therein  undeter- 
mined to  the  court  of  oyer  and  terminer  or  to  the  court 
of  sessions  of  the  county  of  Erie  to  be  determined 
according  to  law ; 

4.  At  a  general  term  thereof  exclusively  to  review 
upon  motion  on  the  indictment,  with  or  without  a  bill  of 
exceptions,  its  decisions  and  judgments,  and  grant  new 
trials. 


S  29.  By  whom  held.  —  The  court  for  the  trial  of 
indictments  and  the  transaction  of  criminal  business 
other  than  specified  in  subdivision  4  of  the  last  section, 
may  be  held  by  any  one  of  the  justices  thereof. 


§  30.  Teims. — There  must  be  at  least  four  terms  of 
the  court  for  the  trial  of  indictments  and  the  transaction 
of  criminal  business  held  in  each  year  to  be  appointed 
as  prescribed  in  section  280  of  the  Code  of  Civil  Pro- 
cedure. 

CHAPTER  III. 

THB  OTHBR  CITY  COURTS. 

Sec.  31.  other  city  conrts. 
32.  By  whom.  held. 

§  31.  Other  city  courts.  — ^The  other  city  courts,  hav- 
ing original  criminal  jurisdiction,  are  the  recorder's 
court  of  Utica,  the  recorder's  court  of  Oswego,  and  the 
mayor's  court  of  Hudson.  Their  jurisdiction  in  criminal 
mattera  is  defined  by  special  statutes,  and  continues  as 
thus  defined. 

6  32.  By  whom  held.— These  courts  for  the  exercise 
of  their  cruninal  jurisdiction  must  be  held  by  the  follow- 
ing  officers : 
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1.  The  city  courts  of  Utica  and  Oswego  by  the  record- 
ers of  those  cities  respectively ; 

2.  The  mayor's  com*t  of  Hudson,  by  the  mayor  of  that 
city. 

CHAPTER  IV. 

GENERAL  PROVISIONS  RELATING  TO  CITY  COURTS. 

Sec.  33.  Indictments  for  offenses  punishable  with  death  to  be 
sent  to  oyer  and  terminer. 

34.  Indictments  for  crime  not  punishable  by  death. 

35.  Indictments  when  to  be  sent  to  city  court. 

36.  Court  continued  beyond  terms. 

$  33.  Offenses  punishable  with  death. —  When  an  in- 
indictment  is  found  at  a  city  court  for  a  crime  punish- 
able with  death,  the  court  may  send  it  to  the  next  court 
of  oyer  and  terminer  of  the  coimty. 


§  34.  Clime  not  punishable  with  death. — A  city  court 
may  also  send  an  indictment  found  therein  and  remain- 
ing undetermined  for  a  crime  not  punishable  with  death 
to  the  next  court  of  oyer  and  terminer  of  the  same 
county,  to  be  determined  according  to  law.  But  that 
court,  if,  in  its  opinion,  the  same  is  not  proper  to  be 
tried  therein,  may  remit  it  back  to  the  court  by  which 
it  was  sent,  which  must  proceed  thereon  as  if  it  had  re- 
mained there. 

§  36.  Indictments  when  sent  to  city  court. —  When 
an  indictment  is  found  at  a  court  of  oyer  and  tenniner, 
or  of  sessions,  in  a  county  embracing  any  of  the  cities 
in  which  a  city  court  havmar  original  criminal  jurisdic- 
tion is  established,  for  an  offense  committed  in  that  city, 
the  court  in  which  it  was  found  may  send  it  to  the  next 
city  court  in  which  it  is  triable,  which  must  proceed  to 
try  and  determine  the  indictment  as  if  it  had  been  found 
therein. 

§  36.  Court  continued  beyond  terms. —  If  the  trial  of 

a  cause  be  commenced  before  the  expiration  of  the  term 

of  a  city  court  the  court  may  be  continued  beyond  the 

term,  to  the  completion  of  the  trial  and:  the  rendering  of 

Judgment  on  the  verdict. 


18  COURTS  OF  BKSSIONS.  ^  87-89. 

TITLE  V. 

Of  the  Couria  of  JSessums, 

Ohaftes   I.  The  ooartB  of  sessions  in  general. 

II.  The  courts  of  sessions  in  counties  other  than  New 

York, 
m.  The  court  of  general  sessions  of  the  city  and 
county  of  Kew  York. 

CHAPTER  I. 

THB  COURTS  OV  BBSSIOITS  DT  OBKBBAL. 

Seo.  87.  General  proyisions. 
88.  The  courts  of  sessions. 

{  37.  G«n«ral  provisions. — There  is  in  each  of  the 
counties  of  this  state  a  court  denominated  the  court  of 
sessions,  with  the  jurisdiction  conferred  by  the  next  two 
chapters  and  no  other,  but  nothing-  contained  in  this  sec- 
tion affects  its  jurisdiction  in  actions  or  proceedings  now 
pending  therein. 

Art.  6,  { li(,  K.  Y.  Const. 

$  38.  ThB  courts  of  sessions. — ^The  courts  of  sessions 
are  # 

1.  The  courts  of  ses»ons  in  counties  other  than  New 
York; 

2  The  court  of  general  sessions  in  the  city  and  county 
of  New  York.  ^ 

CHAPTER  n. 

OOTJBTft  OF  BB8SI0NB  DT   OOUimBS  OTHBB  THAIT  VBW  YORK 

AJTD  KIVGS. 

Sec.  80.  Jurisdiction. 

40.  Indiotnients  to  be  transferred  to  oyer  and  terminer. 

41.  Id.;  remitting  back. 
4S.  By  whom  hold. 

43.  Justice  disqualilled. 

44.  Same. 

45.  When  and  where  held ;  Jurors. 

46.  Jurors,  when  to  be  drawn. 

47.  Clerk. 

48.  Writ  or  process. 

40.  Compensation  of  Justice. 

$  39-  JxoAadic^ioo, — The  courts  of  seeeloDa  ^usibviA^ 
in^tugeJupterhAveJnrudicUon: 
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1.  To  inquire  by  the  intervention  of  a  grand  jury  of 
all  crimes  committed  or  triable  in  the  county;  but  in. 
respect  of  such  minor  crimes  as  courts  of  special  sessions 
or  police  courts  have  exclusive  jurisdiction  to  hear  and 
determine,  in  the  first  instance,  the  jurisdiction  of  the 
sessions  attaches  only  after  the  certificate  mentioned  in 
section  fiftynseven  of  this  Ck)de. 

2.  To  try  and  detei*mine  indictments  found  therein  or 
sent  thereto  by  the  coui*t  of  oyer  and  terminer  of  the 

^county  or  by  a  city  court  in  the  county  for  crimes  not 
punishable  with  death. 

3.  To  heai'  and  determine  appeals  from  orders  of 
justices  of  the  j)eace  under  the  provisions  of  law  i*espect- 
mg  the  support  of  bastards. 

4.  To  examine  into  the  circumstances  of  persons  com- 
mitted to  piison  as  pai-ents  of  bastards,  and  to  discharge 
them  in  the  cases  provided  by  law. 

5.  To  try  and  determine  complaints  under  the  provis- 
ions of  law  respecting  masters,  apprentices  and  servants ; 

6.  To  review  the  convictions  of  disorderly  persons 
actually  impiisoned,  and  to  execute  the  powera  conferred 
and  duties  imposed  by  law  in  relation  to  those  persons ; 

7.  To  continue  or  discharge  recognizances,  undertak- 
ings and  bonds  of  peraons  bound  to  keep  the  peace  or  to 
be  of  good  i)ehavior,  and  to  inquu*e  into  and  determine 
the  complaints  on  which  they  were  founded. 

8.  To  compel  relatives  of  poor  persons  and  committees 
of  the  estates  of  lunatics  to  support  such  persons  and 
lunatics  in  the  cases  and  manner  prescribed  by  law. 

9.  To  exercise  the  powers  conferred  by  law  in  relation 
to  the  estates  of  persons  absconding  and  leaving  their 
families  chargeable  to  the  public, 

10.  To  let  to  bail  persons  indicted  therein  for  any 
crime  triable  therein,  slA  provided  by  law. 

11.  To  let  to  bail  persons  committed  to  the  prison  of 
the  county  before  indictment  for  any  offense  triable  in 
the  court. 

12.  To  discharge  persons  who  have  remained  in 
prison  without  indictment  or  trial  in  the  cases  prescribed 
by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  pre- 
scribed by  law. 

14,  Tenant  new  trials  in  all  cases  tried  therein. 
15,  To  execute  such  other  poweTS  axvcV  d\]L\\^^«AT(\fliY 
'•e  conferred  by  statute,  or  are  nov?  d^^xv^^  \yj  ^s^q^rSuml 
uiute  rel&tiner  thetrptf^. 
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^  §  40.  Indictments  to  be  transferred. —  A  conrt  of  aes- 
aons  must  send  every  indictment  thei*e  fonnd  for  a  crime 
not  triable  therein  to  the  court  of  oyer  and  terminer  of 
the  county,  or  to  a  city  court  haviu|^  jurisdiction  to  try 
and  determine  the  same. 

}  41.  Id. ;  remitting  back.  —  A  court  of  sessions  may 
send  an  indictment  penaiug  therein  to  the  court  of  oyer 
aud  teiminer  of  the  same  county,  to  be  determined  ac- 
cording to  law,  and  if  such  indictment  is  i-emitted  back 
without  trial  by  the  coui't  of  oyer  and  tenniner,  the  court 
of  sessions  may  pi*oceed  thereon. 

§  42.  By  whom  held. — A  court  of  sessions  must  be 
held  by  the  county  juage,  with  two  justices  of  sessions 
to  be  designated  according  to  statute.  If  the  justices  of 
sessions,  or  either  of  them,  fail  to  attend  the  comiruMU!e- 
ment  of,  or  during  the  term,  or  if  his  office  at  such  time 
is  or  becomes  vacant,  the  county  judge»  by  an  onler 
entered  in  the  minutes,  may  designate  any  ju-  tice  of  the 
peace  of  the  county  to  serve  as  justice  of  sessions  during 
the  term,  or  if  the  order  is  made  by  reason  of  non- 
attendance,  until  the  absentee  attends. 

Art.  6,  f  15,  N.  Y.  Const.  Verdict  cannot  bo  received  in  ab- 
sence of  justices.    Hinman  v.  Pco. ,  13  llun,  266. 

$  43.  Justice  disqualified.  —  Whenever  a  justice  of 
sessions  is  disqualitied  to  act  in  any  cause  or  proceeding 

Sending  in  a  court  of  sessions,  the  county  judge  must 
esignate  some  other  justice  of  the  peace  of  the  county, 
to  act  as  member  of  the  court  during  the  trial  or  deter- 
mination of  such  cause  or  proceeding. 

Gen«*ral  p»-ovipions  aa  to  disqualiflcations  of  judicial  officers. 
See  3  R.  S.  I6th  ed.)  p.  436,  $J  2,  7,  8,  and  cases  there  cited. 

§  44.  County  Judge  disqualified.  —  If  the  county 
judge  is,  for  any  cause,  incapable  of  acting  in  any  crim- 
inal action  or  proceeding  pending  in  the  court  of  sessions, 
the  court  must  transfer  the  same  to  the  court  of  oyer 
and  terminer  of  the  county,  or  to  a  city  coui-t  having 
jurisdiction  of  such  an  action  or  proceeding. 

§  45.  When  and  where  held;   Jixrle».—  k  c^craix\.  oV 
geeaons  must  be  held  at  such  times  as  the  cowtAiY  \vi^4g^ 
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of  the  county,  by  order,  deskpnates,  and  at  the  place 
where  the  county  courts  are  held  for  the  trial  of  issues 
of  fact  by  a  juiy.  Such  order  must  designate  the  terms 
at  which  a  grand  or  petit  jury,  or  both,  or  neither,  is 
required  to  attend ;  and  neither  a  grand  jury  nor  a  petit 
jury  is  required  to  be  drawn,  or  summoned  to  attend  a 
term  thus  designated  to  be  held  without  a  jury.  ^  The 
order  must  be  published  in  a  newspaper  pnntcKl  in  the 
county,  for  four  successive  weeks  previous  to  the  time 
of  holding  the  first  tenn  under  such  order. 

Courts  can  only  be  held  pursuant  to  appointmentr   Peo.  v. 
[oneghan,!  Park.,  670.    Wt^'        --.— ^ •-- «— 

V.  Wilcox,  28  How.  Pr.,  297. 


Moneffhan,  1  Park.,  670.    What  is  soffioient  appointment.    Peo. 

—TQc 


6  46.  Jurors,  when  to  be  drawn.  —  If  a  county  judge 
fail  to  designate  the  term  at  which  a  grand  or  petit  jury 
is  required  to  attend,  the  grand  and  petit  jurors  must  be 
drawn  and  summoned  for  each  term  mentioned  in  the 
oitier  mentioned  in  the  last  section. 


$  47.  Gierke — ^Except  in  the  city  and  county  of  New 
York,  and  the  county  of  Kin^fs,  the  clerk  of  the  county  is 
the  derk  of  the  court  of  sessions  thereof. 

$  48.  Writ  or  prooMS. — Every  writ  or  process  issued 
out  of  a  court  of  sessions  may  be  tested  on  any  day  of 
the  term  in  which  the  court  is  mtting,  and  be  made 
returnable  on  any  other  day  of  the  same  term,  or  at  the 
next  term. 


§  49.  Compensation  of  Justioe.  —  A  justice  of  sessions 
is  entitled  to  receive  three  dollars  for  each  day*s  attend- 
ance at  a  court  of  sessions  or  court  of  oyer  ana  terminer, 
and  to  five  cents  a  mile  for  traveling  expenses  in  cominjr 
to  and  retummg  from  the  court  * 
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CHAPTER  in. 

THB  COTJBT  OF  OBNBRAL  8BSSIOKS  IV  THB  CTTT  AND  COUNTY 
OF  NBW  YORK  AND  TUB  OOUBT  OF  8BS8IONS  Uf  TUB  COUNTY 

OF  KINGS. 
Sec.  60.  These  coarts  continued  ;  proceedings  now  pending. 

61.  Jarisdiction. 

6'^.  DivUion  of  conrt. 

68.  Parts,  by -whom  held. 

64.  When  held  and  its  duration. 

66.  Accommodation  for  court  and  oflloers. 
§  60.  These  cotirto  continued;  prooeedings  now 
pending. — The  courts  known  as  the  court  of  general  ses^ 
sions  in  and  for  the  city  and  county  of  New  York,  and 
the  court  of  sessions  in  and  for  the  county  of  Kings  are 
continued,  with  the  jurisdiction  conferred  by  the  next  two 
sections  and  no  other.  But  nothing  contained  in  this 
section  afiects  their  jurisdiction  of  actions  and  proceed- 
ings now  pending  therein. 

Removal  of  indictment.  Thompson  v  Peo. ,  G  Han,  185;  Dolan  v, 

Peo,,  lb..  4»8;  s  c.  64  N.  Y..  485;  Leiifhton  v  Peo..  88  N.  Y..  117. 

§  51«    Jimsdiction. — The  court  of  general  sessions  of 

the  city  and  county  of  New  York  and  the  court  of  sessions 

of  the  county  of  Kings  have  jurisdiction : 

1.  To  try,  determine  and  punish  according  to  law,  all 
crimes  cognizable  within  their  respective  counties,  in- 
cluding crimes,  punishable  with  death  or  imprisonment 
in  the  state  piisoa  for  life. 

2.  To  exercise,  in  cases  arimng  in  their  respective 
counties  the  same  powers  as  ai*e  conferred  by  this  code 
upoa  coui*ts  of  sessions  in  other  coimties. 

3.  To  try  and  determine  any  indictment  found  in  the 
court  of  oyer  and  terminer  of  the  county,  which  has  been 
sent  by  oixier  of  that  court  to  and  received  by  the  court 
of  sessions  therein ;  and, 

4.  To  exei-cise  such  powers  as  are  now  prescribed  by 
special  statute  relating  thereto. 

{  62.  Division  of  court. — The  co^irt  of  general  sessions 
of  the  city  and  county  of  New  York  is  divided  into  three 
parts. 

§  63.  Parts,  by  whom  held. — Any  one  of  the  three 
parts  of  the  court  of  general  sessions  of  the  city  and 
county  of  New  York  may  be  held  by  the  recorder  of  the 
city  of  New  York,  or  the  city  judge,  or  the  judg^e  of  the 
court  of  general  sessions.  A  judge  of  the  court  ot  QOtCi- 
mon  pleas  for  the  city  and  county  of  New  YotVL  xaa^  «2ffio 
2ia/d  h    Jlie  court  of  sessions  of  the  county  ol  lEhlvckiei^ 
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must  be  held  by  the  county  judge  of  the  county  of  Kings, 
with  two  justices  of  the  seesionsy  designated  according  to 
statute. 

§  64.  When  held  and  duration.  —  Each  part  of  the 
court  of  genei'al  sessions  in  and  for  the  city  and  county 
of  New  York,  may  be  held  each  month,  commencing  on 
the  first  Monday  and  continuing  so  long  as;  in  the  opin- 
ion of  the  judg«  sitting  and  of  the  district  attorney,  the 
public  interest  requires,  but  one  part  only  is  requii-ed  to 
be  held  during  the  months  of  July  and  August,  and  two 
parts  only  dui'ing  the  i-est  of  the  year. 

§  65.  Accommodation  for  court  and  officers.  Ap-* 
pointment  of  clerks,  etc — The  courts  have  the  same 
power  to  direct  suitable  provisions  to  be  made  for  their 
accommodation  as  is  now  possessed  by  the  supreme  court.' 
The  recorder,  city  judge,  and  judge  of  the  comi;  of  general 
sessions  of  the  city  and  county  of  New  York  must  appoint 
a  clerk,  and  not  more  than  four  deputy  clerks,  two  inter- 
pretere,  and  two  stenographers.  The  clerk  and  deputy 
clerks  so  appointed  must  act  also  as  clerks  and  deputy 
clerks  of  the  court  of  oyer  and  terminer  in  the  city  and 
county  of  New  York.  The  county  j  udge  of  the  county  of 
King^  shall,  by  writing,  filed  with  the  county  clerk,  ap- 
point a  clerk  of  the  court  of  sessions  of  the  county,  who 
shall  be  removable  by  him  at  any  time,  for  incompetency, 
negligence  or  official  misconduct,  in  which  case  he  may 
appoint  another.  The  county  clerk  of  the  county  must 
deUver  to  the  clerk  of  the  sessions  all  books  and  records 
of  the  court  of  sessions  in  his  custody.  The  clerk  of  the 
sessions  may  appoint  a  deputy  clerk,  and  not  more  than 
two  assistants,  and  such  clerk,  deputy  and  assistants 
shall  receive  salaiies,  respectively,  equal  to  those  now 
paid  to  the  deputy  clerk  and  assistant  clerk  serving  in 
that  com^t,  payable  monthly  by  the  treasurer  of  the 
county.  Such  court  of  sessions  shall  by  an  order  entered 
in  its  minutes  adopt  a  seal,  which  seal  when  so  adopted 
shall  be  the  seal  of  the  court  of  sessions  of  the  county 
of  Kings. 

TITLE  VI. 

€fthe  Courts  of  Special  Sessions  and  Police  Courts, 

Chapteb  L  The  special  sessions  except  in  the  cilied  of  Kevr 
York  and  Albany. 
II,  The  s/teclal  sessions  in  the  city  and  oounty  or  New 
York. 
m.  The  special  sessions  of  the  city  ot  AA>a«ny . 
IV,  Tiie  police  courts. 
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CHAPTER  I. 

THB  8FBCIAL  SESSIONS  EXCEPT  IN  THE  OITIBS  OF  VBW  YORK 

AUD  ALBANY. 

S^.  56.  Jarisdiction  of  courts. 

57.  Exclasive  jurisdiction. 

58.  Limitation. 

69.  Trial  and  pnnlshment  of  certain  crimes.  I 

60.  Special  sessions  in  Brooklyn.  ' 

61.  1(1. ;  in  Oswego. 
62  By  whom  held. 

63.  Kecorder  of  a  city  to  hold  conrt. 

§  66.  Jurisdiction  oi  courts. — Subject  to  the  power  of  ((((./ 
removal  provided  for  in  this  chapter,  courts  oi  special 
sessions,  except  in  the  city  and  county  of  New  York  and 
the  city  of  Albany,  have  in  the  firat  instance  exclusive 
jurisdiction  to  hear  and  determine  charts  of  misde- 
meanors committed  within  their  respective  counties  as 
fbUows : 

1.  Petit  kuncenv,  charged  as  a  first  offense. 

2.  Assault  in  the  third  degi'ee. 

3.  Racing,  running  or  testing  the  speed  of  any  animal 
within  one  mile  of  the  place  where  any  court  is  held. 

4.  "Wrongfully  severing  any  produce  or  article  from 
the  freehold,  not  amounting  to  grand  larceny. 

5.  Selling  poisonous  substances  not  labeled  as  required 
bylaw. 

6.  Wrongfully  and  maliciously  removing,  deflEU^ing  or 
cutting  down  monuments  or  marked  trees. 

7.  Wrongfully  destroying  or  removing  mile  stones, 
mile  boards  or  guide  boards,  or  altering  or  defacing  any 
inscription  thereon. 

8.  Wrongfully  destroying  any  public  or  toll  gpate  or      • 
turnpike  gate.  *  /#  ^ 

9.  Intoxication  of  a  person  engaged  in  running  any  \,\i* 
locomotive  engfine  upon  an^  railroad,  or  while  acting  as 

a  conductor  of  a  car,  or  train  of  cars,  on  any  such  rail« 
road. 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or 
printing  and  publishing  an  account  of  an^  such  illegal  lot- 
tery, game  or  device,  or  selling  lottery  tickelB,  ot  OTOCVSLt- 
ing  tiiem  to  he  sold,  or  offering  for  sole  or  distn\m\\\ig  wxf 
m^rty  depending  upon  any  lottery,  or  for  eeTficaa  MXll 

--hMncee  w  any  lottery  contrary  to  the  prov^AoBft  cl  \a!1l» 
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11.  Unlawfully  running,  trotting  or  pacing  horses  or 
any  other  animals. 

12.  Making  or  selling  slung-shot  or  any  similar  weapon. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 

14.  Unlawfully  bringing  to  or  carrying  letters  from 
any  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or 
embankment  necessary  for  the  support  of  such  dam. 

16.  Unlawfully  injuring  any  telegraph  wire,  post,  pier, 
abutment,  materials  or  property  belongfing  to  any  line 
of  telegraph. 

17.  Unlawfully  counterfeiting  any  representation,  like- 
ness, similitude  or  copy  of  private  stamp,  .wrapper  or 

I  label  of  any  mechanic  or  manufacturer. 

*)  ^  Q       18.  Malicious  trespass  on  lands,  trees,  or  timber,  or  in- 
*        /   juring  any  fruit  or  ornamental  or  shade  tree. 

19.  Maficiously  breaking  or  lowering  any  canal  walls, 
or  wantonly  opening  any  lock-gate  or  destroying  any 
bridge  or  otherwise  unlawfully  injuring  such  canal  or 
bridge. 

20.  Unlawfully  counterfeiting  or  defacing  marks  on 
packages. 

21.  Unlawfully  setting  fire  to  wood  or  fallow  land,  or 
allowing  the  same  to  extend  to  lands  of  others,  or  unlaw- 
fully refusing  to  extinguish  any  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altering  or 
defacing  any  mark  on  any  logs,  timber,  wood  or  plank, 
floating  in  any  waters  of  this  state  or  lying  on  the  banks 
or  shores  of  any  such  waters,  or  at  any  saw-mills  or  on 
any  island  where  the  same  may  have  drifted. 

23.  Unlawfully  fi-equenting  or  attending  a  steamboat 
landing,  railroad  depot,  chui*ch,  banking  institution,  bro- 
ker's office,  place  of  public  amusement,  auction  room, 
store,  auction  sale  at  piivate  residence,  passenger  car, 
hotel,  restaurant,  or  at  any  other  gathering  of  people. 

24.  Unlawfully  taking  and  carrying  away  the  oysters 
of  another,  lawfully  planted  upon  the  bed  of  a  river,  bay, 
sound,  or  other  watera  within  the  jurisdiction  of  this  state. 

25.  Removing  property  out  of  the  county,  with  intent 
to  prevent  the  same  f»x)m  being  levied  upon  by  execution, 
orsecreting,  assigning,  conveying,  or  othei-wiae  disposing 
of  property,  with  intent  to  defraud  any  creditor,  or  to 
prevent  the  pTOpeHy  being  made  liable  for  the  payment 
of  debts;  or  for  receiving  property  with  such  intent. 

*•       ^6,  Driving  a,  carriage  up<)n  any  \,nTxv^%.^»  "t^»<l  or 
•bw&jr  for  the  purpose  of  running  "Vioreea. 
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27.  Cruelty  to  animals  contrary  to  law.    —  Cllu     0  C 

28.  Cheating  at  games.  if.lt 

29.  Winning  or  losing  at  any  game  or  play,  or  by  any 
bet,  as  much  as  twenty-five  doUai's  witMn  twenty-four 
hours. 

30.  Selling  liquors  in  a  court-house  or  jail  contrary  to 
law. 

31.  Crimes  against  the  pi'ovisions  of  existing  laws  for 
the  prevention  of  wanton  or  malicious  mischief.  a  < 

32.  WTien  a  complaint  is  inade  to  or  a  warrant  ialKh^ 
issued  by  a  coinmitting  magistrate^  for  a  violation  of  the 
laws  relating  to  excise  and  the  regulation  of  taverns^  inns 
and  hotels^  or  for  unlautftUly  selling  or  giving  to  Any 
Indian  spirituous  liquors  or  intoxicating  drinks, 

33.  Such  other  jurisdiction  as  is  now  provided  by  >^  » 
special  statute  or  municipal  ordinance  authoi*ized  byi/  Wv' 
statute.     [ Am'd  ch .  379  of  1 884 .  ]  ^  A 

See  Peo.  v.  McTapameny,  1  N.  Y.  Cr.,  440. 
§  67.  Exclusive  jurisdiction. — Upon  filing  with  the 
magistrate,  before  whom  is  pending  a  charge  for  any  of 
the  Climes  specified  in  the  last  section,  a  certificate  of 
the  county  judge  of  the  county,  or  of  any  justice  of  the 
supreme  court  that  it  is  reasonable  that  such  charge  be 
prosecuted  by  indictment,  and  fixing  the  sum  in  which 
the  defendant  shall  give  bail  to  appear  before  the  gi*and 
jury  ;  and  upon  the  defendant  giving  bail,  as  si>ecitied  in 
the  certificate,  all  proceedings  before  the  magistrate 
shall  be  stayed ;  and  he  shall,  within  five  days  thereafter, 
make  a  return  to  the  district  attorney  of  the  county  of 
all  pi*oceedings  had  before  him  upon  the  charge,  to- 
gether with  such  certificate  and  the  undertaking  given 
by  the  defendant  thei*eon  ;  and  the  distinct  attorney  shall 
present  such  charge  to  the  grand  jury  ;pr(Wtrf€rf,  htrweveTf 
that  no  stick  certificate  shall  he  given  except  upon  at  least 
three  days*  notice  to  the  complainant  or  to  the  district  atr 
tomey  of  the  county  of  the  thru  and  place  for  the  ap- 

plication  therefor,     f  Am'd  ch.  393  of  1884.] 

Seech.  390 of  1879. 
§  58.  Adjournment  j  triaL — When  a  pei-son  is  brought 
before  a  magistrate  charged  with  the  commission  of  any 
of  the  crimes  mentioned  in  section  fifty-six,  and  asks  that 
his  case  be  presented  to  the  grand  jury,  the  pi-oceedings 
shall  be  adjourned  for  not  less  than  five  nor  moT^  Ui««i 
ten  days ;  and  if  our  or  before  the  adjourned  day  \Xift  Ci«t- 
aScaie  mentioDed  in  aeciion  fifty-seven  is  net.  fkVed"^V3tv 
ibe  magistrate  before  whom  the  charge  ia  pendm^,  %»A 
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bail  given  by  Ihe  defendant  as  therein  i")rescribed,  the 
magistrate  shall  proceed  with  the  tiial,  and  when  the 
defendant  is  broug-ht  befoi-e  the  magistrate,  it  shall  be 
the  duty  of  the  magistrate  to  inform  him  of  his  rights 
undei*  section  fifty-seven  and  this  section. 

§  69.  Trial  and  punishment  of  certain  crimes.— A 
court  of  special  sessions  having*  juiisdiction  in  the  place 
wiiere  any  of  the  crimes  sjieciiied  in  section  fifty-six  is 
committed  has  juiisdiction  to  tiy  and  determine  a  com- 
plaint for  such  crime,  antl  to  impose  the  punishment, 
prescribed  upon  conviction  ;  unless  the  defendant  obtains 
the  certificate  and  gives  the  bail  mentioned  in  section 
fifty-seven. 
^1  $  60.    Special  sessions  in  Brooklyn. — Stibject  to  the 

I  «'f^/  power  of  removal  t  as  provided  by  section  fifty-seven  and 
^  J  fifty-eight  of  this  code,  courts  of  special  sessio?i8,  in  Vie 
*•  city  of  Brooklyn,  shall  in  the  first  instance  have  exclu- 
sive jurisdiction  to  try  and  determine  all  complaints  for 
misdemeanors  committed  in  said  city,  where  the  term  of 
imprisonvient  does  not  exceed  one  year,  with  or  without 
fine,  excepting  conspiracies,  and  to  impose  the  same  pun- 
ishment  as  is  authorized  Iry  statute  in  like  cases  to  he  in- 
fiicted  by  the  court  of  sessions  of  the  county  of  Kings* 
[Am'dch.  45of  1885.] 

§  61.  Id .;  in  Oswego. — ^The  court  of  special  sessions  in 
the  city  of  Oswego,  whei-e  held  by  the  recorder,  has  also 

i'uidsdiction  over  all  cases  of  offenses,  crimes  against  pub- 
ic decency,  selling  unwholesome  provisions,  cheats, 
breaches  of  the  peace,  disobeying  the  commands  of  offi- 
cers to  I'ender  assistance  in  criminal  cases,  obstnicting 
officera  in  the  discharge  of  their  duties,  adulterating  dis- 
tilled spirits,  not  delivering  marked  property,  defacing 
marks  or  piftting  false  marks  on  floating  timber,  all  vio- 
lations against  the  laws  and  ordinances  of  or  applicable 
to  the  city,  when  such  violation  is  a  misdemeanor,  and 
all  attempts  to  commit  any  crimes  herein  named  or  re* 
ferred  to  when  such  attempt  is  a  misdemeanor. 

§  62.  By  whom  held. —  Unless  provision  is  otherwise 
made  by  law,  a  court  of  special  sessions  must  be  held  by 
one  justice  of  the  peace  of  the  town  or  citv  in  which  the 
same  is  held,  and  sections  two  hundred  and  ninety-tliree» 
two  hundred  and  ninety-four,  two  hundred  and  ninety- 
£ve,  three  hundred  and  ten,  thi»ee  hundred  and  tUrty- 
two,  three  hundred  and  thirty-tVivee,  \*VT^ft\i\xxidr«land 
t&jrty-four*  ihree  hundred  and  tb\rW-^vft.\)ar%ft\Kn!At«^. 
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nine,  three  hundred  and  forty,  three  hundred  and  forty* 
one,  three  hundred  and  forty-two  and  three  hundred 
and  fifty-nine  to  four  hundred  and  fifty,  both  inclusive, 
shall  apply  as  far  as  may  be  to  proceedings  in  all  courts 
of  special  ses^ons  or  pohce  courts. 

§  63.  Recorder  may  hold  oourt — A  recorder  of  a  dty 
has  power  to  hold  a  couii;  of  special  sessions  therein. 

CHAPTER  IL 

THB  SPBCIAL   SBS8I0VS  IS  THB   CITT  AKD    OOUlfTT  OF  KBW 

YORK. 
Sbo.  64.  Jurisdiction. 

65.  OlUcers,  how  appointed. 

66.  Term  of  office. 

67.  Ck>art,  when  held. 

§  64.  Jurisdiction. —  I'he  court  of  special  sessions  in 
the  city  and  county  of  New  York  has  jurisdiction : 

1  To  try  and  determine  according  to  law  all  com* 
plaints  for  misdemeanors,  unless  the  defendant  elects  to 
be  tried  at  the  court  of  general  sessions,  or  the  court  of 
special  sessions  sends  the  case  to  the  court  of  general  ses- 
sions for  trial ; 

2.  To  remit  fines  imx>08ed  by  it,  and  in  place  of  the 
fine  remittted,  substitute,  in  its  discretion,  imprisonmen* ; 

3.  By  an  order  entei'ed  in  its  minutes,  to  declare  for- 
feited the  recognizance  of  a  defendant,  taken  by  the 
court,  to  appear  thereat,  upon  his  failure  so  to  appear ; 

4.  To  impose  ihe  dame  punishment  as  is  authorized  by 
statute  to  be  inflicted  in  like  cases  tried  in  the  court  of 
genei-al  sessions  of  the  peace  of  that  city  and  county ; 

"   5.  By  warrant  attested  in  the  name  of  any  one  oi  the 

justices  authorized  to  hold  the  court,  signed  by  the 
clerk  thereof,  and  entered  in  the  minutes  of  the  court,  to 
cnfoi"ce  its  judgments  and  orders ;  to  bring  before  the 
court  all  accused  persons  for  trial  and  judgment  in  all 
cases  in  which  it  has  jurisdiction ;  to  issue  subpcenas  for 
the  attendance  of  witnesses,  attachments  for  contempt, 
and  other  process  necessary  for  the  proper  conduct  of 
the  court ; 

6.  To  require  the  principal  in  a  recognizance  to  appear 
at  the  couiii,  and  enter  into  a  further  recognizance  to 
keep  the  peace,  or  to  be  of  good  behavior,  or  both, 
toward  the  people  of  the  state,  for  a  period  not  exceed- 
ing one  year,  and  in  default  thereof  to  commit  him  to 
prison  till  he  be  discharged  therefrem  accordltvg  \fy  \?on  • 

Peo.  V.  Bernardo,  1  ^ .  X .  Ct.,*M&. 

JfA  aOom  bow  appointed.— The  -police  Xv^^'^^iw^ 
"C/ilt  "^IT  *"^^«^"nty  of  New  York,  by  tYie  no\»  v>1  •* 

'^^n^r,  have  the  exclusive  power  to  appomt  ite  fA»A 
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deputy  clerk,  stenographer,  interpreter  and  other  offi- 
cei-s  of  the  court  of  special  sessions  in  the  city  and 
county  of  New  York. 

}  66.  Term  of  office. — The  term  of  office  of  the  clerk 
and  deputy  clerk  of  the  court  of  special  sessions  in  the 
city  and  county  of  New  York  is  the  same  as  the  term  of 
office  of  the  police  justices  of  that  city. 

§  67.  Court,  when  held. — The  court  of  special  ses- 
sions in  the  city  and  county  of  New  York,  may  be  held 
as  often  and  at  such  times  as  the  justices  thereof  may 
think  expedient. 

CHAPTER  ra. 

THE  SPECIAL  SESSIONS  IN  THB  CITY  OF  ALBANY. 

Sec.  63.  JnriBdiction. 

69.  Bail  or  commitment. 

70.  Petit  larceny;  assaults. 

71.  By  liiirhom  held;  ofScers  to  attend. 
7-2.  Uerk. 

73.  Court,  when  and  where  held. 

§  68.  Jurisdiction. —  The  court  of  special  sessions  in 
the  city  of  Albany  has  jurisdiction : 

1.  To  tiy  and  determine  all  cases  of  petit  larceny 
charged  as  a  fii*st  offense,  and  all  misdemeanoi's,  not 
being  infamous  ci'imes,  committed  within  the  city. 

2.  To  take  recognizances  to  appear  befoi-e  the  court  at 
a  succeeding  term  from  perst^ns  charged  with  a  crime 
or  misdemeanor,  triable  therein. 

3.  To  impose  and  enfoi*ce  sentence  of  fine  or  imprison- 
ment, or  both,  in  the  discretion  of  the  court,  in  ail  cases 
within  its  jurisdiction,  upon  conviction  to  the  same  extent 
as  the  court  of  sessions  of  the  county  of  Albany  could  do 
in  like  cases. 

4.  To  punish  a  contempt  of  court  in  the  same  manner 
and  to  the  same  extent  as  the  court  of  oyer  and  terminer 
of  the  county  could  do  in  like  cases. 

5.  In  cases  where  a  juiy  trial  is  demanded  by  a  de- 
fendant, to  di'aw  from  the  jury  box  containing  the  names 
of  juroi*s  who  i*eside  in  the  city  of  Albany  such  number 
of  names  as  the  recorder  or  county  judge  may  direct, 
and  to  I'equire  the  sheriff  of  the  county  to  summon  the 
persons  so  drawn  to  appear  at  the  time  designated  for 
tiia},  to  impanel  a  puiy  of  twelve  men,  to  require  the 

attendance  of  additional  jurors  and  to  punish  a  juror  or 
witness  neglecting  to  appear,  in  tVve  Bam^  mwwaet  «.\x^\k^ 
■^  ^*-^  same  extent  as  the  couH  of  oyer  an^  \«rm\QfcY  <il  ^Cofe 
^ty  could  do  in  like  cases. 
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6.  On  motion  of  the  district  attorney,  to  issue  a  war- 
rant for  the  arrest  of  a  pei-son  who  neglects  to  ap|)ear 
agreeably  to  the  requirements  of  a  recognizance  to  ap- 
pear thereat,  commanding  the  officer  executing  the  same 
to  bring  the  party  forthwith  before  the  court,  if  in  ses- 
sion, otherwise  to  commit  him  to  the  conmion  jail  of  the 
county,  there  to  remain  until  delivered  by  due  course  of 
law. 

See  Chap.  284,  Law.^,  1872,  amended,  id.  864,  Laws,  1881. 

§  69.  Bail  or  commitment. — Upon  charges  for  offenses 
triable  by  this  court,  the  police  magistrate  or  any  other 
magistrate  in  the  city  hearing  the  same,  shall,  if  offered, 
take  recognizances  in  the  cases  provided  by  law  return- 
able at  the  com't  of  special  sessions ;  and  aU  such  i-ecog- 
nizances  as  shall  have  been  so  taken  shall  be  returned  to 
and  filed  with  the  district  attorney  of  the  county  of 
Albany.  If  no  such  recognizance  be  offered,  the  magis- 
trate or  magistrates  shall  commit  the  defendant  to  the 
common  jail  of  the  county  of  Albany  until  he  shall  be 
thence  delivered  in  due  coui-se  of  law,  and  the  trial  of 
such  person  shall  be  had  before  the  court  of  special  ses- 
sions, except  that  where  a  police  justice  or  other  magis- 
trate in  this  city  has  jurisdiction,  tne  defendant  may  elect 
to  be  tried  before  such  police  justice  or  other  magis- 
trate. 

§  70.  Petit  larceny  I  assanltg  on  officer. — Whenever 
a  person  is  brought  beiore  a  police  justice  or  other  mag- 
istrate of  the  city,  chai*ged  with  any  of  the  following 
crimes,  viz  : 

Petit  larceny  charged  as  a  first  offense,  offenses  against 
the  laws  relating  to  excise  and  the  regulation  of  taverns, 
inns  and  hotels,  offenses  being  misdemeanors  against  the 
laws  relating  to  gameing.^ 

Assaults  upon,  and  interference  with,  a  public  officer 
in  the  discharge  of  his  duty,  and  it  shall  appear  to  tho 
magistrate  that  the  crime  has  been  committed  and  that 
there  is  suflficient  cause  to  believe  the  defendant  guilty 
thereof,  the  magistrate  must  order  him  to  be  held  to 
answer  the  charge  before  the  court  of  special  sessions. 

}  71.  By  whcm  held  \  officers  to  attend. — The  court 
of  special  sessions  in  the  city  of  Albany  must  be  held  by 
the  recoi-der  of  the  city,  with  or  without  one  or  more  of 
the  justices  of  tho  peace  to  be  associated  wilYi^ivai.   \\i 
case  of  the  Absence  or  inability  of  the  recorder  \o  «ifc\.»\Xi'& 

•flto. 
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county  judge  of  the  county  of  Albany  must  act  in  his 

place.     If  the  i^ecoiiler  and  county  j  udge  are  both  unable, 

by  reason  of  absence  or  other  cause,  to  hold  the  court, 

the  clerk  must  adjourn  the  coui*t  to  the  next  following 

Tuesday,   and    continue  such   adjournments  until  the 

recorder  or  county  judge  attends.     Not  more  than  two 

officers  shall  be  designated  or  appointed  by  the  sheriff  or 

other  authointy  to  attend  the  court  of  special  sessions  of 

I  the  city  of  Albany,  unless  the  court  shall,  by  an  order 

I  entered  in  its  minutes,  require  the  attendance  of  a  greater 

'  number. 

§  72.  Olerk. — The  county  clerk  of  Albany  county  is 
clerk  of  the  court  of  special  sessions  of  the  city  of  Albany, 
and  must  attend  the  same  in  pei-son  or  by  deputy. 

§  73.  Court,  when  and  where  held. — The  court  of 
special  sessions  of  the  city  of  Albany  must  be  held  at 
the  city  hall  in  the  city- of  Albany,  on  Tuesday  of  each 
week,  and  may  be  held  and  continued  for  such  length  of 
time  as  it  deems  proper. 

CHAPTER  IV. 

THE  POLICE  COURTS. 

Sec.  74.  Jurisdiction. 

75.  Eletion  of  justices. 

76.  Justice  to  take  and  file  onth  of  office,  eto. 

77.  Justice,  how  to  liold  office. 

78.  Compensation  ol' justice. 

§  74.  Jurisdictioiu — Police  justices  have  such  jurisdic- 
tion, and  such  only,  as  is  specially  conferred  upon  them 
by  statute.  The  courts  held  by  police  justices  are  called 
police  courts,  and  courts  of  special  sessions  are  also 
called  police  courts,  and  are  so  designated  in  different 
parts  of  the  Code. 

§  75.  Election  of  Justices. — Upon  the  application  in 
writing  of  not  less  than  tweiity-tive  electors,  inhabitants 
of  any  iftcoi-poi'ated  village  in  this  state  in  which  no 
provision  now  exists  for  the  election  of  a  police  justice, 
the  board  of  trustees  of  such  village  may  tletermine,  by 
resolution  to  be  entered  in  their  minutes  of  proceedings, 
that  a  police  justice  should  be  elected  for  such  village  ; 
and  if  they  so  determine,  the  electora  of  the  village  may 
at  their  next  annual  election,  or  at  a  special  election  to 
be  called  for  the  purpose,  and  to  be  conducted  in  the 
s&me  manner  as  the  annual  eVec\iotv,  eViOoefe  a  police 
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justice  who  must  be  a  resident  elector  of  the  village ; 
and  thereafter  a  police  justice  must  be  elected  in  such 
village,  at  the  annual  charter  election  next  preceding  the 
expiration  of  a  regular  tenm,  or  at  the  next  annual  elec- 
tion after  a  vacancy,  on  the  same  ticket  with  the  other 
elective  village  officers.  Any  vacancy  must  be  filled  by 
appointment  by  the  boaixl  of  trustees  of  the  village. 

9  76.  Justice  to  take  oath,  etc. —  A  police  justice 
elected  or  appointed  as  prescribed  in  the  last  section 
must,  before  entering  upon  the  duties  of  his  office,  and 
within  fifteen  days  after  receiving  notice  fi*om  the  village 
clerk  of  his  election  or  appointment,  take  before  the 
clerk,  the  constitutional  oath  of  office,  and  file  the  same 
with  the  clerk,  together  with  a  bond  with  such  sureties 
and  in  such  amount  as  shall  be  appix)ved  by  the  board 
of  trustees  of  the  village,  conditioned  for  the  faithful 
performance  of  hia  official  duties. 

§  77.  Justice,  how  to  hold  office. — A  police  justice 
elected  or  appointed  as  pi*escnbed  in  section  75,  holds 
his  office  as  follows : 

1.  If  elected  at  the  first  election  held  after  the  creation 
of  the  office,  he  must  enter  upon  the  duties  of  his  office 
immecUatelv  after  qualifying,  as  prescribed  in  the  last 
section,  and  may  hold  his  office  until  and  including  the 
thirty-first  day  of  December,  in  the  third  yeai*  succeed- 
ing ms  election. 

2.  If  elected  at  any  subsequent  election,  except  as 
prescribed  in  the  next  subdivision,  he  must  enter  upon 
the  duties  of  his  office  on  the  fii'st  day  of  January  suc- 
ceeding his  election  and  may  hold  his  office  ior  three 
years. 

3.  If  elected  to  fill  a  vacancy,  he  must  enter  upon  the 
duties  of  his  office  immediately  after  qualifying,  as  pre- 
scnbed  in  the  last  section  and  may  hold  Lis  office  for 
the  imexpired  term. 

4.  If  apx)ointed,  he  must  enter  upon  the  duties  of  his 
office  immediately  after  qualifying  as  pi-esciibed  in  the 
last  section,  and  may  hold  his  office  imtil  his  successor  is 
elected  and  qualities. 

§  78.  Oompensation  of  Justice. — A  police  justice  can- 
not retain  to  his  own  use  any  costs  or  fees,  but  may 
receive  for  his  services  an  annual  salary,  to  be  fixed  in 
villages  by  the  board  of  trustees,  and  in  cities  by  the 
common  council,  except  where  the  Bame  \a  oWi^w^ab 
fixed  hylsw;  and  such  salaty  shall  not  be  mcreaai^QiC 
decreased  daring  bia  term  of  office. 
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PART  11. 

OF  THB  FRBVBKTION  OF  CRIMB. 

TiTLB    I.  Op  lawful  RBSISTANCB. 

U.  Of  the  intbrvbntion  of  thb  officbbs  of  jus* 

TICB. 

TITLE  I. 

Of  Lawful  Resistance. 

Chapter    I.  General  provisions  respecting  lawAil  resistance. 
II.  Ucsistance  by  the  party  about  to  be  injured. 
III.  Resistance  by  other  parties. 

CHAPTER  L 

GENERAL  PROVISIONS  RESPBCTINa  LAWFUL  RBSISTANCB. 
Sec.  79.  La>^iAil  resistance  ;  by  whom  made. 

§  79.  Lawful  resistance.  —  Lawful  resistance  to  the 
commission  of  a  crime  may  be  made  : 

1.  By  the  party  about  to  be  mjured ; 

2.  By  other  parties. 

CHAPTER  n. 

RESISTANCE  BY  THB   PARTY  ABOUT  TO  BB  INJURBD* 

Sec.  80.  In  what  cases ;  to  what  extent. 

§  80.  In  what  cases. — Resistance  sufficient  to  prevent 
the  crime  may  be  made  by  the  party  about  to  be  injured : 

1.  To  pi*event  a  crime  against  his  pei*son ; 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or 
injure  pi-opei-ty  in  his  lawful  possession. 

Sab.  1.  A  person  attacked  if  justified  in  reasonably  apprehend- 
ing great  bodily  harm  and  the  danger  imminent  may  kill  his 
assailant.  Shorter  v.  Peo.,  2  N.  Y  ,  193  :  Patterson  v.  Peo.,  46 
Bar., 625;  see  Peo.  v.  Lamb,  51  Bar.,  342;  Peo.  v.  Austin,  1  Park., 
154 ;  Peo.  V.  Cole,  4  Park.,  35 ;  Plomer  v.  Peo  ,  lb..  658 ;  Uhl  v. 
Peo.,  5  ib..  410.  Party  assailed  must  avoid  attack  if  possible  to 
Jaat/jfy-  resistance.  Peo.  v  Su\Uvau,7  N.  Y.,  396:  Peo.  v.  Cole, 
-enp,;  Peo.  p.  Harper,  Kdm.  8.  C,  1«0*,  S\ioy\at  v.  v^o.^voj^.   Re- 
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sietance  to  prerent  consammation  of  a  felony.  See  Raloffv. 
Peo.,  46  N.  Y.,  218 ;  Peo.  v.  Hand,  4  Alb.  L.  J.,  91  Need  not 
first  invoke  protection  against  anticipated  aasault  Evers  v. 
Peo.,  3  Han,  716 ;  63  N.  Y.,  626.  Sub.  2.  Defense  of  possession 
of  real  property.  Corey  v.  Peo.,  46  Barb.,  262 ;  Wood  v.  Phil- 
lips, 43  N.  Y.,  152 ;  Peo.  v.  Gulick,  Lalor,  229 ;  Harrington  t. 
Peo . ,  6  Barb. ,  607.  Defense  of  personal  property.  Gyre  v.  Cul- 
ver, 47  Barb.,  592. 

CHAPTER  in. 

BB8ISTANCB   BY  OTHER  PARTEBS. 
Sec.  81.  In  what  cases. 

§  81.  In  what  cases. —  Any  other  person,  in  aid  or 
defense  of  the  person  about  to  be  injured,  may  make 
resistance  sufficient  to  prevent  the  injury. 


TITLE  11. 

Of  tlie  Tnterventum  of  the  Officers  of  Justice, 

Chapter  I.  Intervention  of  pahlic  officers  in  general. 
IT.  Secarity  to  keep  the  peace. 
III.  Police  in  cities  and  villages,  and  their  attendance 

at  exposed  places. 
lY.  Prevention  and  suppression  of  riots. 

CHAPTER  I. 

nrTERVBNTION  OF  PUBLIC  OFFICBRS  IN  QBITBRAL. 

8eg.  82.  In  what  cases. 

83.  Persons  acting  in  their  aid,  jostiAed. 

}  82.  In  what  cases.  —  Crimes  may  be  prevented  by 
the  intervention  of  the  officers  of  justice, 

1.  By  requiring  security  to  keep  the  peace ; 

2.  By  forming  a  police  in  cities  and  villages,  and  by 
requiring  their  attendance  in  exposed  places ; 

3.  By  suppressing  riots. 

§  83.  Persons  in  aid,  Justified.  — When  the  officers  of 
justice  are  authorised  to  act  in  the  prevention  of  crime* 
other  persons,  who  by  their  command  act  in  1Ai<e&x  tio* 
are  justified  in  bo  doing. 
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CHAPTER  n. 

8BCURITY  TO  KBEP  THB  FBACB. 

Sbc.  84.  Information  of  threatened  crime. 

86.  Examination  of  complainant  and  witnesses. 
6/6.  Warrant  of  arrest. 

87.  Proceedings,  on  complaint  beina:  controverted. 

88.  Person  complained  of,  when  to  oe  di&charged. 

89.  Security  to  keep  the  peace,  when  require<i. 

90.  Effect  of  givinj^  or  rehising  to  give  security. 

91.  Person  committed  lor  not  giving  security,  how  dis- 

charged. 

92.  Undertaking,  to  be  transmitted  to  sessions. 

93.  Secarity,  when  reqaiied,  lor  assault,  etc.,  in  presence 

of  a  court  or  m^strute. 
91.  Appearance  of  party  I'Ound,  upon  his  undertaking. 

95.  Person  bound,  may  be   discharged,   if  complainant 

does  not  appear. 

96.  Proceedings  in  session^  on  appearance  of  both  parties. 

97.  Undertaking,  when  b|Pkcn. 

98.  Undertaking,  when  and  how  to  be  prosecuted. 

99.  Secur  ty  for  the  peace  not  required  except  according 

to  this  chapter. 

§  S4,  Information  of  threatened  crime. — An  informa- 
tion may  be  laid  befoi*e  any  magistrate  that  a  person 
has  thi'eatened  to  commit  a  crime  ag>ainst  the  person  or 
property  of  another. 

§  85.  Szamination. — When  the  informatioa  is  laid 
before  a  magistrate,  he  must  examine  on  oath  the  com- 
plainant and  any  witnesses  he  may  produce,  and  must 
reduce  their  examinations  to  wnting,  and  cause  them  to 
be  subscnbed  by  the  parties  making"  them. 

§  86.  Warrant.  —  If  it  appear  from  such  examinations 
that  there  is  just  reason  to  fear  the  commission  of  the 
crime  threatened,  by  the  person  complained  of,  the 
magistrate  must  issue  a  warrant,  directed  generally  to 
the  sheriff  of  the  county,  or  any  constable,  marshal  or 
policeman  of  the  city  or  town,  reciting*  the  substance  of 
the  information,  and  commanding-  the  officer  forthwith  to 
arrest  the  person  complained  of,  and  bring"  him  befoi'e 
the  magistrate. 

^  87.  Tria].  —  "When    the   person   complained   of    is 
brought  before  the  magistrate,  if  the  charge  be  contro- 
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verted,  the  magistrate  must  take  testimony  in  relation 
thereto,  ^e  evidence  miist  be  reduced  to  writing,  and 
subscribed  by  the  witnesses. 

§  88.  Discharge.  —  If  it  appear  that  4;here  is  no  just 
reason  to  fear  the  commission  of  the  crime  aliefi;ea  to 
have  been  threatened,  the  person  complained  of  must 
be  discharged. 

§  89.  Security  to  keep  the  peace,  when  required.  — 

If,  however,  thei*e  be  just  i-easou  to  feai*  the  commission 
of  the  crime,  the  pei-son  complained  of  may  be  i^equired 
to  enter  into  an  undertaking,  in  such  sum,  not  exceeding 
one  thousand  dollars,  as  the  magistrate  may  direct,  with 
one  or  more  sufficient  sui'eties,  to  abide  the  oixier  of  the 
next  court  of  sessions  of  the  county,  and  in  the  mean- 
time to  keep  the  peace  towards  the  people  of  this  state^ 
and  particularly  towards  the  complainant. 

Coart  of  general  sessions  cannot  discharge.    2  N.  T.  Cr.,  64. 

§  90.  E!£fect  of  giving  or  refusing  security.  —  If  the 

undertaking'  i*equii*ed  by  the  last  section  be  given,  the 
party  complained  of  must  be  discharged.  If  it  is  not 
given,  the  magistrate  must  conmiit  him  to  prison,  speci- 
fying in  the  wan*ant,  the  cause  of  commitment,  the 
amount  of  security  required,  and  the  omission  to  give 
the  same. 


§  91.  Person  committed,  how  discharged.  —  If  the 

person  complained  of  be  committed  for  not  giving  secu- 
rity, he  may  be  discharged  by  any  two  justices  of  the 
peace  of  the  county,  or  police  or  special  justices  of  the 
city,  upon  giving  the  security. 

}  92.  Undertaking,  to  be  transmitted  to  sessions. — 

An  undertaking  given  as  provided  in  section  89,  must  be 
transmitted  by  the  magistrate  to  the  next  court  of  ses- 
sions of  the  coimty. 

}  93.  Security  for  assault,  in  presence  of  co\xil^clto« — 
A  perBon,  who^  in  the  presence  of  a  court  or  xQSi;Ki£^x«i(A» 
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assaults  or  threatens  to  assault  another,  or  to  comm'i  a 
crime  against  his  person  or  property,  or  who  contenc^ 
with  another  in  angry  words,  may  be  thereupon  ordered 
by  the  court  or  magistrate,  to  give  security  as  provided 
in  section  89,  or  if  he  refuses  to  do  so,  may  be  committed 
as  provided  in  section  90. 

§  94.  Appearance  of  party  bound. — A  person  who  has 
entered  into  an  undertaking  to  keep  the  peace,  must 
appear  on  the  fii'st  day  of  the  next  term  of  the  court  of 
sessions  of  the  county.  If  he  do  not,  the  court  may  for- 
feit his  undertaking,  and  order  it  to  be  prosecuted, 
unless  his  default  be  excused. 

§  95.  Discharge,  if  complainant  does  not  appear.  — 
If  the  complainant  do  not  appear,  the  person  complained 
of  may  be  discharged,  unless  good  cause  to  the  contrary 
be  shown. 

§  96.  Proceedings  on  appearance  of  both  parties.  — 

If  both  parties  appear,  the  court  may  hear  their  proofs 
and  allegations,  and  may  either  discharge  the  undertak- 
ing, or  require  a  new  one,  for  a  time  not  exceeding  one 
year. 

§  97.  Undertaking,  when  broken.  —  An  undertaking 
to  keep  the  peace  is  broken,  on  the  failui^e  of  the  person 
complained  of  to  appear  at  the  court  of  sessions,  as  pro* 
vided  in  section  94,  or  upon  his  being  convicted  of  any 
crimes  involving  a  breach  of  the  peace. 

§  98.  Undertaking,  when  and  how  prosecuted. — Upon 
the  district  attorney  producing  evidence  of  such  convic- 
tion to  the  court  of  sessions  to  which  the  undertaking  is 
returned,  that  court  must  order  the  undertaking  to  be 
prosecuted;  and  the  district  attorney  must  thereupon 
commence  an  action  upon  it  in  the  name  of  the  people 
of  this  state. 

§  99.  Security  not  required  except  according  to  this 
chapter. —  Security  to  keep  the  peace  or  be  of  good 
beh&vior,  cannot  be  required,  except  as  prescribed  in 
ihig  chapter. 
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CHAPTER  in. 

POUCB  nr  CTTIBS  AND  YILLAOBS,  AST>  TRBTR  ATTBVDAKCB  AT 

SZPOBBD  PLACES. 

SBC.  100.  Organization  and  regulation  of  the  police. 

101.  Force  to  preserve  the  peace,  at  pabuo  meetings,  when 
and  how  ordered. 


§  100.  Organization  and  rej^ulation  of  the  poU... 

The  organization  and  regulation  of  the  police  in  the 
cities  and  villages  of  this  state  are  governed  by  special 
statutes. 

§  101.  Public  meetingB. — The  mayor  or  other  officer 
having  the  direction  of  the  police  in  a  city  or  village, 
must  order  a  force,  sufficient  to  preserve  the  peace,  to 
attend  any  public  meeting,  when  he  is  satisfied  that  a 
breach  of  the  peace  is  to  t^  apprehended. 


CHAPTER  IV. 

PBBVBNTION  AND  SUPPRESSION  OF  RIOTS. 

Sec.  102.  Powers  of  sheriff  or  other  officer,  in  overcoming  re- 
sistance to  process. 

103.  His  duty  to  certify^  to  coort  the  names  of  resistors  and 

their  abettors. 

104.  Duty  of  a  person  commanded  to  aid  the  officer. 

105.  When  governor  to  order  out  a  military  force,  to  aid  in 

execating  process. 

106.  Magistrates  and  officers  to  command  rioters  to  dis* 

perse. 

107.  To  ari-est  rioters,  if  they  do  not  disperse. 

108.  Clon  sequences  of  rel'asal  to  aid  the  magistrates  o\ 

officers. 

109.  Consequences  of  neglect  or  refusal  of  a  magistrate  or 

officer  to  act. 

110.  Proceedings,  if  rioters  do  not  disperse. 

111.  Officers  who  may  order  oat  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  order. 

113.  Armed  force  to  obey  orders.  . 

114.  Conduct  of  the  troops. 

115.  Governor  may,  in  certain  cases,  proclaim  a  county  in 

a  state  of  insurrection. 

116.  May  call  out  the  militia. 

117.  May  revoke  the  proclamation. 

$  102.  Overcoming  resistance  to  proceMU— Vn^fen.  «. 
Bheriff  or  other  public  officer,  authorized  loexficaVj^\fCQi' 
8 
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cess,  has  reason  to  apprehend  that  resistance  is  about  to 
be  made  to  the  execution  of  the  process,  he  may  com* 
mand  as  many  male  inhabitants  of  his  county  as  he 
thinks  proper,  and  any  military  company  or  companies 
in  the  county,  armed  and  equipped,  to  assist  him  in 
ovei'coming'  the  resistance,  and  if  necessary,  in  seizing', 
an*esting  and  confining  the  resisters  and  their  aiders 
and  abettors,  to  be  punished  according  to  law. 


6  103.  Return  of  the  names  of  resisten  and  abettora. 

—The  officer  must  certify  to  the  court  from  which  the 
process  issued,  the  names  of  the  resisters  and  their 
aiders  and  abettors,  to  the  end  that  they  may  be  pro- 
ceeded against  for  contempt. 

§  104.  Duty  of  a  person  to  aid  the  officer. — Every 
person  commanded  by  a  public  officer  to  assist  him  in 
the  execution  of  process,  as  provided  in  section  102,  who, 
without  lawful  cause,  refuses  or  neglects  to  obey  the 
command,  is  guilty  of  a  misdemeanor. 

§  105.  When  governor  to  order  out  a  military  force. 

— If  it  appear  to  the  governor,  that  the  power  of  the 
county  is  not  sufficient  to  enable  the  sheriff  to  execute 
process  delivered  to  him,  he  must,  on  the  application  of 
the  sheriff,  order  such  a  military  force  from  any  other 
county,  or  counties,  as  is  necessaiy. 


§  106.  Magistrates  and  officers  to  command  rioters 
to  disperse. — When  persons  to  the  number  of  live  or 
moi"e,  armed  with  dangerous  weapons,  or  to  the  number 
of  ten  or  moi'e,  whether  armed  or  not,  are  unlawfully  or 
riotously  assembled  in  a  city,  village  or  town,  the  sheriff 
of  the  county  and  his  under-sheriff  and  deputies,  the 
mayor  and  aldermen  of  the  city,  or  the  supervisor  of  the 
town,  or  president  or  chief  executive  officer  of  the 
village,  and  the  justices  of  the  peace  or  the  police 
justices  of  the  city,  village  or  town,  or  such  of  them  as 
can  forthwith  be  collected,  must  go  among  the  pei-sons 
assembled,  and  command  them,  in  the  name  of  the 
veople  of  the  state,  immediately  to  dispei'se. 
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( 107.  ArresU.  —  If  the  persons  assembled  do  not  im- 
mediately disperse,  the  magistrates  and  officers  must 
arrest  them,  or  cause  them  to  be  arrested,  that  they  may 
be  punished  according  to  law ;  and  for  that  purpose,  may 
command  the  aid  of  all  persons  present  or  within  the 
coimty. 

}  108.  Consequences  of  refosal  to  aid.  —  If  a  person 
80  commanded  to  aid  the  magistrates  or  officers,  neglect 
to  do  80,  he  is  deemed  one  of  the  rioters,  and  is  punish- 
able accordingly. 

§  109.  Neglect  or  refusal  of  magistrate  or  officer  to 
act.  —  If  a  magisti'ate  or  officer  having  notice  of  an  un- 
lawful or  riotous  assembly,  mentioned  in  section  lOG, 
neglects  to  proceed  to  the  place  of  the  assembly,  or  as 
near  thereto  as  he  can  with  safety,  and  to  exercise  the 
authority  with  which  he  is  invested  for  supi)res8ing  the 
same  and  arresting  the  offenders,  he  is  guilty  of  a  mis- 
demeanor. 

§  110.  Proceedings,  if  rioters  do  not  disperse. — If 

the  peraons  assembled,  and  commanded  to  disperse,  do 
not  immediately  disperse,  any  two  of  the  magistrates  or 
officers  mentioned  in  section  106,  may  command  the  aid 
of  a  sufficient  number  of  persons,  and  may  proceed  in 
8uch  manner  as  in  their  judgment  is  necessary,  to  dis- 
perse the  assembly  and  aii*est  the  ofifenders. 

§  111.  Officers  who  may  order  out  the  military.  — 

When  thei'e  is  an  unlawful  or  riotous  assembly,  with  in- 
tent to  commit  a  felony,  or  to  oflfer  violence  to  person  or 
property,  or  to  resist  by  foi'ce  the  laws  of  the  state,  and 
the  fact  is  made  to  appear  to  the  governor,  or  to  a  judge 
of  the  supreme  coui't,  or  to  a  county  judge,  or  to  the 
sheriff  of  the  county,  or  to  the  mayor,  recorcier  or  city 
judge  of  a  city,  either  of  those  officei-s  may  issue  an 
order  directed  to  the  commanding  officer  of  a  division, 
brigade,  regiment,  battalion  or  company,  to  order  his 
command,  or  any  part  of  it  (describing  the  Idnd.  axid. 
namber  of  troops),  to  appear  at  a  specified  tune  aiA 
jphuje  to  aid  the  civil  autboritiea  in  suppreaanir  victoafltt 
imd  enfixpoa^;  the  law. 
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§  112.  Oommandizig  officer  and  troops  to  obey  the 
order.  —  The  commanding  officer,  to  whom  the  order  is 
given,  must  forthwith  ol^y  it ;  and  the  troops  required 
must  appear  at  the  time  and  place  appointed,  armed 
and  equipped  with  amnnition  as  for  uspection,  and 
render  such  aid. 


§  113.  Armed  force  to  obey  orders. — ^When  an  armed 
force  is  called  out  for  the  purpose  of  suppressing  an  un- 
lawful or  riotous  assembly,  it  must  obey,  the  orders  in 
relation  thereto,  of  either  of  the  officers  mentioned  in 
section  111. 


§  114.  Conduct  of  the  troops. — Every  endeavor  must 
be  used,  both  by  the  magistrates  and  civil  officers,  and 
by  the  officer  commanding  the  troops^  which  can  be 
made  consistently  with  the  preservation  of  life,  to  induce 
or  force  the  rioters  to  disperse,  before  an  attack  is  made 
upon  them  by  which  their  lives  may  be  endangered. 


§  115.  Governor  may  proclaim  a  state  of  insuxreo- 
tion. —  When  the  governor  is  satisfied  that  the  ex^ution 
of  civil  or  criminid  process  has  been  foi*cibly  resisted  in 
any  county,  by  bodies  of  men,  or  that  combinations  to 
resist  the  execution  of  process  by  force  exist  in  any 
county,  and  that  the  power  of  the  county  has  been  ex- 
erted, and  has  not  been  sufficient  to  enable  the  officer 
having  the  process  to  execute  it,  he  may,  on  the  applica- 
tion of  the  officer,  or  of  the  district  attorney  or  county 
judge  of  the  county,  by  proclamation  to  be  published  in 
the  state  paper,  and  in  such  papers  in  the  county  as  he 
may  direct,  declare  the  county  to  be  in  a  state  of  insur- 
rection. 

§  116.  After  proclamation. — After  the  proclamation 

mentioned  in  the  last  section,  the  governor  may  order 

into  |he  sei'vice  of  the  state  such  number  and  descrip- 

Hon  oi^  volunteer  or  uniform  companies,  or  other  militia 

of  the  \t&te9  as  he  deems  neceas&Ty,  V:^  ^ayvq  for  such 

term,  ana  under  the  command  oi  BxiOa.  cS&BfeT  ot  C!S&fiffc% 

«8  lie  mapt  direct. 


o§  mvAjidix  m  A  Aiun .  9  117. 

}  117.  BCay  re^ke  the  proolamation.  —  The  gov- 
ernor, when  he  thinks  proper,  may  revoke  the  produna- 
Hon  authorized  by  section  115,  or  declare  that  it  shall 
cease,  at  the  time  and  in  the  manner  directed  by  hinu 
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PART  III. 

OF    JUDICIAL    PROCBEDIirOS   FOR  THB   RBMOVAL  OF  PDBUO 
OFFICERS,  BY  IMPBACHMBNT,  OR  OTHBRWISB. 

TiTLB  I.  Of  IMFBACHMENTS. 

IL  Of  THB  RBMOVAL  OF  JU8TICBS  OF  THB  PBACB, 
POLICB  JUSTICES,  AND  JUSTICES  OF  JUSTICBS' 
COURTS  AND  TUBIR  CLERKS. 


TITLE  I. 

Of  Im/pecLchineTds. 

Sec.  118.  Impeachment  to  be  delivered  to  president  of  the  senate. 

119.  Cop^  of  impeachment  served  on  defendant. 

120.  Service,  how  made. 

121.  Proceedings,  if  defendant  do  not  appear. 

122.  Deiendant  may  object  to  suficiency  of,  or  deny  im. 

peachmcnt. 

123.  Form  of  objection  or  denial. 

124.  Proceedings  thereon. 

125.  Two-thirds  necessary  to  conviction. 

126.  Judgment  on  conviction,  how  pronounced. 

127.  Adoption  of  resolution. 

128.  Nature  of  the  judgment. 

129.  Officer,  when  impeached,  disqualiiled  to  act  until  ac- 

quitted. 

130.  Presiding  officer,  when  president  of  the  senate  Is  im- 

peached. 

131.  Impeachment,  not  a  bar  to  indictment. 

$  118.  Articles  of  impeachment. —When  an  officer  of 
the  state  is  impeached  by  the  assembly,  the  articles  of 
impeachment  must  be  delivered  to  the  president  of  the 
senate. 


$  119.  Copy  to  be  served  on  defendant. —  The  presi- 
dent of  the  senate  must  thereupon  cause  a  copy  of  the 
articles  of  impeachment,  with  a  notice  to  appear  and 
answer  the  same,  at  the  time  and  place  appointed  for  the 
meeting  of  the  court,  to  be  served  on  the  defendant,  not 
less  than  twenty  days  before  the  day  fixed  for  the  meet* 
ing  of  the  court. 


89  PROCEEDINGS.  (§  120-124. 

$  12a  Sarvioe^— The  service  most  be  upon  the  defend- 
ant personally,  or  if  he  cannot,  upon  diligent  inquiry,  be 
found  in  the  state,  the  court,  upon  proof  of  that  lact,  may 
order  publication  to  be  made  in  such  manner  as  it  deems 
j>roper,  of  a  notice  requiring*  him  to  appear  at  a  specified 
time  and  place,  and  answer  the  articles  of  impeadmient. 

S  121.  PlroceedingB  on  defiinlt— If  the  defendant  do 
not  appear,  the  court,  upon  proof  of  service  or  publica- 
tion as  provided  in  the  Last  two  sections,  may  ofits  own 
motion,  or  for  cause  shown,  assign  another  day  or  place 
for  hearing  the  impeachment ;  or  may  then,  or  at  any 
other  time  which  it  may  appoint,  proceed  in  the  absence 
of  the  defendant,  to  trial  and  judgment. 


$  122.  Defendant's  answer.  ~  When  the  defendant 
appears,  he  must  answer  the  articles  of  impeachment ; 
wluch  he  may  do,  either  b^  objecting  to  their  sufficiency, 
or  that  of  any  article  therein,  or  by  denying  the  truth  of 
the  same. 


§  123.  Form. — If  the  defendant  object  to  the  suffi- 
ciency of  the  impeachment,  the  objection  must  be  in  writ- 
ing, but  need  not  be  in  any  specific  form;  it  bein^  sufficient, 
if  it  present  intelligibly  the  grounds  of  the  objection.  If 
he  deny  the  truth  of  the  impeachment,  the  denial  may 
be  oral,  and  without  oath,  and  must  be  entered  upon  the 
minutes. 


{  124.  Proceedings  thereon. —  If  an  objection  to  the 
sufficiency  of  the  impeachment  be  not  sustained  by  a  ma- 
jority of  the  members  of  the  court  who  heard  the  argu- 
ment, the  defendant  must  foi  thwith  answer  the  articles 
of  impeachment.  If  he  plead  guilty,  or  refuse  to  plead, 
the  court  must  render  juagment  of  conviction  against  him. 
K  he  deny  the  matters  cnai-ged  the  coui*t  must,  at  such 
time  as  it  may  appoint,  proceed  to  try  the  impeachment, 
and  may  adjourn  the  trial  from  time  to  time  until  con- 
cluded. 


}{ 125-131.  JUDGMENT.  40 

$  126.  Two-thirds  necessary  to  oonvlotioik —  The  de- 
fendant cannot  be  convicted  on  an  impeachment,  without 
the  concurrence  of  two-thirds  of  the  membera  present 
during  the  ti*ial ;  and  if  such  two-thirds  do  not  concur  in 
ft  conviction,  the  defendant  must  be  declared  acquitted. 

Art.  6,  n»  K.  T  Const. 

§  126.  Judgment  how  pronounced* — After  conviction, 
the  court  must  immediately,  or  at  such  other  time  as  it 
may  appoint,  pronounce  judgment,  in  the  form  of  a  reso- 
lution, entered  upon  the  minutes  of  the  court.  The  vote 
ux)on  the  passage  thereof  must  be  taken  by  yeas  and 
nays,  and  must  also  be  entered  upon  the  minut^. 

$  127.  Resolution* —  On  the  adoption  of  the  resolution, 
by  a  majority  of  the  members  present,  who  voted  on  the 
question  of  acquittal  or  conviction,  it  becomes  the  judg- 
ment of  the  court. 

$  128.  Judgment.  —  Upon  conviction,  the  judgment 
must  be  either 

1.  That  the  defendant  be  removed  from  office ;  or 

2.  That  he  be  removed  from  office  and  disqualified  to 
hold  and  enjoy  a  particular  office  or  class  of  offices,  or 
any  office  of  profit,  trust  or  honor  whatever  under  this 
state. 

( 129.  Impeachment  disqualifies. —  No  officer  shall  ex- 
ercise his  office,  after  articles  of  impeachment  apiinst  him 
shall  have  been  delivered  to  the  senate,  until  he  is  ac- 
quitted. 

Art.  6,  i  1,  N.  T.  Ck>nBt. 

i  130.  Presiding  officer,  when  president  of  the  sen- 
ate is  impeached. —  If  the  president  of  the  senate  be  im- 
peached, notice  of  the  impeachment  must  be  immediately 
fiven  to  the  senate  by  the  assembly,  that  another  precd- 
ent  may  be  chosen. 

J  131.  Impeachment  no  bar  to  indictment.  —  If  the 
ofiense  for  which  the  defendant  is  impeached  be  a  crime» 
the  prosecution  thereof  is  not  baired  by  the  impeachment* 

Art.  6,  i  1,  K.  T.  Const 
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TITLE  II. 

Cf  the  Removal  of  Justices  of  the  Peace,  Police  JustioeSt 
and  Justices  of  Justices^  Courts,  and  their  Clerks. 

$  132.  Removals.  —  Justices  of  the  peace,  police  jus- 
ticesy  justices  of  justices'  courts,  and  their  derks,  are 
removable  by  the  supreme  court  at  a  general  term. 

Art.  6,  i  18,  K.  Y.  Const. 
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PART  IV. 

OF  THB  PBOOBBDINOS  IN  CBIMINAL  ACTIONS  PR06B0UTBD  BT 

INDICTMRNT. 

TfTLB  I.  Of  THB  LOCAL  JURISDICTION  OF  PUBLIC  OFFBN- 

SES. 
II.  Of   THB  TIMB  OF    COMMENCING    CBDflNAL  AC- 
TIONS. 
m.   Of     THB     INFORMATION,     AND     PROCBEDINQS 

THBRBON  TO  THB  COMMITMENT  INCLUSIVE. 
IV.   Of  THB  PROCBBDINGS  AFTER  COMMTTMBNT,  AND 
BEFORE  INDICTMENT. 
V.   Of  THB  INDICTMENT. 
VI.   Of    THB    PROCBBDINGS    ON    THE     INDICTMENT 
BEFORE  TRIAL. 

Vn.  Of  the  trial. 
VIII.  Of  the    proceedings   after   trial,    anb 

BEFORE  JUDGMENT. 
IX.  Op  the  JUDGMENT  AND  EXECUTION. 

X.  General   provisions  relating  to  punish- 
ment OF  crime. 

XI.  Of  appeals. 
XII.  Of  miscellaneous  proceedings. 

TITLE  I. 

Of  the  Local  Jurisdiction  of  Public  Offemes. 

Sec.  133.  When  a  person  leaves  this  state  to  elude  its  laws. 

134.  When  a  crime  is  committed  partly  in  one  county  and 

partly  in  another. 
136.  When  a  crime  is  committed  on  the  boundary  of  two 

or  more  counties,  or  within  five  hundred  yards 

thereof. 

136.  Jurisdiction  of  crime  on  board  of  vessel. 

137.  Of  crime  committed  in  the  state  on  board  of  any  rail- 

way train,  etc. 

138.  Indictment  for  libel. 

139.  Conviction  or  acquittal  in  another  state,  a  bar,  where 

the  jurisdiction  is  concurrent. 

140.  Conviction  or  acquittal  in  another  county,  a  bar. where 

the  jurisdiction  is  concurrent. 

}  133.  When  a  person  leaves  this  state  to  elude  its 
laws. —  A  person  who  leaves  this  state,  with  intent  to 
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elude  any  law  thereof  against  duelling  or  prize-fighting, 
or  challenges  thereto,  or  to  do  any  act  forbidden  by  such 
a  law,  or,  who  being  a  i*e8ident  of  this  state,  does  an  act 
out  of  it,  which  would  be  punishable  as  a  violation  of 
such  a  law,  may  be  indicted  and  tried  in  any  county  of 
this  state. 

$  134.  Oxime  committed  in  difiiarent  ooonties^— When 
a  crime  is  committed,  imrtlv  in  one  county  and  partly  in 
another,  or  the  acts  or  efifects  thereof  constituting  or 
requisite  to  the  consummation  of  the  offense,  occur  in 
two  or  more  counties,  Ihe  jurisdiction  is  in  either  county. 

See  Peo.  v.  Mason,  9  Wend  ,  505.  Falae  pretenses.  Peo.  v. 
Sully,  1  SheM.,  17.  Bl^my.  Kingr  Peo.,  5  Hun,  297.  Bur- 
glary. Mack  V.  Poo  ,  82  N.  i  m235.  Receiving  stolen  goods.  Peo. 
V.  DowUng,  84  N.  Y.,  478.  Contempt.  Peo.  v  Sherwin.  17  W. 
D.,125. 

§  136.  Oxime  committed  on  ooun^,  etc.,  boundary. — 
When  a  crime  is  committed  on  the  boundary  of  two  or 
more  counties,  or  within  five  hundred  yards  thereof,  the 
jurisdiction  is  in  either  county. 

§  136.  Crime  on  board  a  vessel. — When  a  crime  is 
committed  in  this  state  on  board  of  a  vessel  navigating 
a  liver,  lake,  or  canal,  or  lying  therein  in  the  course  of 
her  voyage,  or  in  respect  to  any  portion  of  the  cargo  or 
buling  of  such  boat  or  vessel,  the  jurisdiction  ia  in  any 
county  through  which,  or  any  part  of  which,  such  river 
or  canal  passes,  or  in  which  such  lake  is  situated,  or  on 
which  it  borders,  or  in  the  county  where  such  voyage 
temiinatep,  or  would  terminate  if  com]ilete<l. 

See  Peo.  v.  IIulsc,  3  Hill,  309  ;  Peo.  v.  Marine  Ct.,  6  Hun,  214. 

§  137.  Crime  committed  on  railway  train,  etc. — When 
a  crime  is  committed  in  this  state,  in  or  on  board  of  any 
railway  engine,  train  or  car,  making  a  i^aasage  or  trip 
on  or  over  any  railway  in  this  state,  or  in  respect  to  any 
portion  of  the  lading  or  freightage  of  any  such  railway 
train  or  engine  car,  the  jurisdiction  is  in  any  county 
through  which,  or  any  part  of  which,  the  railway  train 
or  car  passes,  or  has  passed  in  the  coui*se  of  the  same 
passage  or  trip,  or  in  any  county  whei'e  such  passage  or 
trip  teiininate^  or  would  terminate  if  completed. 

See  Dowling  v.  Peo.,  23  Alb.  li  J.,  85S, 


$§138-140.   LIBEL.    FOREIGN  JUDGMENT.  U 

§  138.  libeL — When  a  crime  of  libel  is  committed  by 
public&tion  in  any  paper  in  this  state,  against  a  person 
residing  in  the  state,  the  jurisdiction  is  in  either  the 
county  where  the  paper  is  published,  or  in  the  county 
where  the  painty  libeled  resides.  But  the  defendant  may 
have  the  place  of  tidal  changed  to  the  county  where  the 
libel  is  printed,  on  executing  a  bond  to  the  complainant 
in  the  penal  sum  of  not  less  than  $250,  nor  moi^e  than 
91,000,  conditioned,  in  case  the  defendant  is  convicted, 
for  the  payment  of  the  complainant's  reasonable  and 
necessary  h>aveling  expenses  in  going  to  and  from  his 
place  of  residence  and  the  place  of  trial,  and  his  necessary 
expenses  in  attendance  thereon,  which  bond  must  be 
signed  by  two  sufficient  sureties,  to  be  approved  by  the 
judge  of  a  court  of  record  exercising  crimmal  jurisdiction. 

Whenever  the  crime  of  libel  is  committed  i^gainst  a 
person  not  a  I'esident  of  this  state,  the  defendant  must  be 
mdicted  and  the  trial  thereof  had  in  the  county  where 
the  libel  is  printed  and  published.  But  if  the  paper  does 
not,  upon  its  face,  purport  to  be  printed  or  pubushed  in 
a  particular  county  of  this  state,  the  defenoant  may  be 
indicted  and  the  trial  thereof  had  in  any  county  where 
the  paper  is  circulated.  In  no  case  however  can  the 
defendant  be  indicted  for  the  printing  or  publication  of 
one  libel  in  more  than  one  county  of  this  state. 


§  139.  Foreign  conviction  or  acquittal  a  bar. — When 

an  act  charged  as  a  crime  is  within  the  jurisdiction  of 
another  state,  territory  or  country,  as  well  as  withm  the 
juiisdiction  of  this  state,  a  conviction  or  acquittal  thereof 
m  the  former,  is  a  bar  to  a  prosecution  or  indictment 
therefor  in  this  state. 

A  crime  may  bo  committed,  amenable  to  the  jorisdiction  of  the 
state,  without  the  defendant's  presence  therein.  Peo.  v,  Adams, 
8 Den.,  190;  IN.  Y.,  173. 


(  140.  Conviction  or  acquittal  in  another  comity,  a 
bar. — When  a  crime  is  within  the  jurisdiction  of  two  or 
more  counties  of  this  state,  a  conviction  or  acquittal 
thereof  in  one  county  is  a  bar  to  a  prosecution  or  indict- 
ment thereof  in  another. 


tf  UMTTATIONa  $$141-144. 

TITLE  11. 

Cf  the  Time  of  Commencing  Criminal  Actions, 

Sec.  HL  Prosecutioii  for  murder  may  bo  commenced  at  any 
time. 

142.  Limitation  of  five  years. 

143.  Defendant  ont  of  state. 

144.  Indictment  deemed  foond,  when  presented  in  court 

and  filed. 

{  141.  Prosecution  for  murder. — ^There  is  no  limitatioii 
of  time  within  which  a  prosecution  for  murder  must  be 
commenced.  It  may  be  commenced  at  any  lime  after 
the  death  of  the  person  killed. 

Applicable  to  an  accessory  before  the  Oaot.  Peo.  v.  Mather,  4 
Wend.,  229.  Conviction  for  assault,  etc.,  no  bar  to  indictment 
fbr  murder.   Bums  v.  Peo.,  1  Park.,  182. 


$  142.  Limitation.  —  An  indictment  for  a  crime,  other 

than  murder,  must  be  found  within  five  years  after  its 

commifision,  except  where  a  less  time  is  prescribed  by 

statute. 

No  lapse  of  time  legalizes  a  public  nuisance.  Peo.  v.  Cunning- 
ham,  1  Den.,  524.  Construction  of  statute.  Peo.  v.  Lord,  12  Hun, 
282 ;  2  N.  Y.  C^.,  29.    Delay,  ib.,  46. 

$  143.  Defendant  ont  of  state.  —  If,  when  the  crime  is 
committed^  the  defendant  be  out  of  the  state,  the  indict- 
ment may  be  found  within  the  term  herein  limited  after 
bis  coming  within  the  state ;  and  no  time,  during  which 
the  defendant  is  not  an  inhabitant  of,  or  usually  resident 
within,  the  state,  is  part  of  the  limitation. 


f  144.  When  indictment  deemed  found.  —  An  indict- 
ment is  found,  within  the  meaning  of  the  last  three  sec- 
tions, when  it  is  duly  .presented  by  the  grand  jury  in 
open  court,  and  there  received  and  filed. 
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TITLE  III. 

Of  the  l7ifoTmation,  arid  Proceedings  thereon  to  the  CSom- 

mitineat  inclusive. 

Chaftbk   I.  The  information. 

n.  Tho  warrant  ol'  arrest. 

III.  Arrest  by  an  officer,  under  a  warrant. 

IV,  Arrest  by  an  officer,  without  a  warrant. 
V.  Arrest  by  a  private  person. 

YI.  Retaking,  after  an  escape  or  rescue. 
YIL  Examination  of  the  case,  and  discharge  of  the 
defendant  or  holding  him  to  answer. 


CHAPTER  I. 

THB  DTFOBMATION. 

Sbc.  145.  Information  defined. 

146.  Magistrate,  defined. 

147.  Who  are  magistrates. 

§  145.  Informatioii  defined.  —  The  information  is  the 
allegation  made  to  a  magistrate,  that  a  person  has  been 
guilty  of  some  designated  ciime. 


§  146.  Magistrate,  defined.  — A  ma^trate  is  an  offi- 
cer, having"  power  to  issue  a  waiTant  for  the  arrest  of  a 
person  charged  with  a  cnme. 


§  147.  Who  are  magistrates.  —  The  following  pei*sons 
are  magistrates : 

1.  The  judges  *of  the  supreme  court; 

2.  The  judges  of  any  city  court ; 

3.  The  county  judges,  and  special  county  judges ; 

4.  The  city  judge  of  the  city  of  New  York,  and  the 
judge  of  the  court  of  general  sessions  in  the  city  and 
county  of  New  York ; 

5.  The  justices  of  the  peace ; 

6.  The  police  and  other  special  justices,  appointed  or 
elected  in  a  city,  villagfe  or  town ; 

7.  The  m&yors  and  recordera-oi  d\A»a. 

*  So  in  the  originskL 


47  WARRANT.  {( li&-150. 

CHAPTER  n. 

THB  WARRAKT   OF  ABBB8T. 

S£0.  148.  Examination  of  the  prosecntor  and  his  witnesses,  upon 
the  initormation. 

149.  Depositioos,  what  to  contain. 

150.  In  what  case  warrant  oi*  arreat  may  be  issned. 

151.  Form  of  the  warrant. 

152.  Name  or  description  of  the  defendant,  hi  the  warrant 

and  statement  of  the  offense. 
15&  Warrant  to  be  directed  to  and  executed  by  a  peace 
officer. 

154.  Who  are  peace  officers. 

155.  Warrant  issned  by  certain  judges. 

156.  Id. :  by  other  magistrates. 

157.  Indorsement  on  the  warrant,  for  8ervlce  in  another 

county,  how  and  upon  what  proof  to  be  made. 
168.  Defendant,  arrested  for  felony. 

159.  Defendant,  arrested  for  a  mibdemeanor. 

160.  Proceedings  on  taking  bail  li'om  the  defendant,  in  such 

case. 

161.  Proceedings,  where  he  is  admitted  to  bull  in  such 

case,  but  bail  is  not  given. 

162.  Prisoner  carried  from  county  to  county. 

163.  Power  and  privilege  of  officer. 

164.  When  magistrate  Issuing  the  warrant  is  unable  to  act. 

165.  Defendant  in  all  cases  to  be  taken  before  a  magistrate, 

without  delay. 

166.  Defendant  before  another  magistrate  than  the  one 

who  issued  the  warrant. 

§  148.  Bzamination  of  the  prosecutor,  etc.  —  When 
an  information  is  laid  before  a  magistrate,  of  the  com- 
mission of  a  crime,  he  must  examine  on  oath  the  inform- 
ant or  pi-osecutor,  and  any  witnesses  he  may  produce, 
and  take  their  depositions  in  writing,  and  cause  them  to 
be  subscribed  by  the  parties  making*  them  . 

Adams  v.  Peo.,  63  N.  Y.,  621. 

§  149.  Depositions,  what  to  contain.  —  The  deposi- 
tions must  set  forth  the  facts  stated  by  the  prosecutor 
and  h^  witnesses,  tending  to  establish  the  commission 
of  the  crime  and  the  g^t  of  the  defendant. 

What  must  be  set  forth.    Peo.  ex  rel.  E^ingsley  v.  Pratt,  22 
Hun,  800. 

$  160.  When  warrant  of  arrest  may  be  IssaedL— It 
the  magistrate  he  aaiis&ed  therefrom,  that  the  mmd 
tampiaiaed  of  baa  been  committed,  and  ^lat  tliere  \sk 
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reasonable  ground  to  believe  that  the  defendant  has 
committed  it,  he  must  issue  a  warrant  of  arrest. 

What  sufficient.  Blodgett  v.  Race,  18  Hnn,  132.  Ex  parte 
Rothaker,  11  Abb.  N.  C,  122 ;  Peo.  v.  Mead,  28  Hun,  227 :  8.  c, 
»2N.  Y.,415. 

6  161.  Form  of  warrant. — A  warrant  of  arrest  is  an 
oraer  in  writing  in  the  name  of  the  people,  siffned  by  a 
ma^;istrate,  commanding  the  arrest  of  the  defendant^ 
ana  may  be  substantially  in  the  following  form : 

"  County  of  Albany ^  [or  as  the  case  may  be.J 

In  the  name  of  the  people  of  the  state  of  New  York. 
To  any  peace  officer  in  this  state  [or  in  the  county  of 
Albany,  or  as  the  case  may  be,  as  provided  in  sections 
155  and  156.] 

'^Information  upon  oath  having  been  this  day  laid 
before  me,  that  the  crime  of  [designating  it]  has  been 
committed,  and  accusing  C.  D.  thereof. 

**You  are  therefore  commanded,  forthwith  to  arrest 
the  above  named  C.  D.,  and  bring  him  before  me,  at-^ 
[naming  the  place,]  or  in  case  of  my  absence  or  inalnlity 
to  act,  before  the  nearest  or  most  accessible  magistrate 
in  this  county. 

'<  Dated  at  the  City  of  Albany,  [or  as  the  case  may  be,] 
this  day  of  ,  18    . 

£.  F.,  Justice  of  the  peace, 
[or  as  the  case  may  be]." 

§  162.  Description  of  defendant  and  the  ofifense. —  The 

warrant  must  specify  the  name  of  the  defendant,  or  -if  it 
be  unknown  to  the  magistrate,  the  defendant  may  be 
designated  therein  by  any  name.  It  must  also  state  an 
offense  in  i-espect  to  which  the  magistrate  has  authority 
to  issue  the  warrant,  and  the  time  of  issuing  it,  and  the 
city,  town  or  village  where  it  is  issued,  and  be  signed  by 
the  magistrate  with  his  name  of  office. 

§  153.  Warrant,  how  directed  and  executed.  —  The 

warrant  must  be  directed  to,  and  executed  by,  a  peace 
officer. 

Warrant  not  directed  to  proper  officers  is  void.  Bnssell  v. 
Hubbard,  6  Barb.,  651. 

§  154m  Who  are  peace  of&oenu— A  peace  officer  is  a 
Bberiff  of  a  county,  or  bia  uudeT-aVvervu  ot  ^^v^X:^^^  i^ 
constable,  marshal,  police  coiiBt&\>\^  or  ^^^^^t&as^  ^  v 
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§  166.  Warrant  iasaed  by  certain  Judges. —  If  the 
warrant  be  issued  by  a  judge  of  the  supreme  court,  or 
of  the  superior  court,  or  court  of  common  pleas,  recorder, 
city  judge  or  judge  of  a  court  of  genei*al  sessions  in  the 
city  and  county  of  New  York,  or  by  a  county  judge,  or 
by  a  judge  of  the  city  court,  it  may  be  directed  generally 
to  any  peace  officer  in  the  state,  and  may  be  executed 
by  any  of  those  officers  to  whom  it  may  be  delivered 

$  166.  Id.  \  by  other  magistrates. — If  it  be  issued  by 
any  other  magistrate,  it  may  be  directed  generally  to 
any  peace  officer  in  the  county  in  which  it  is  issued,  and 
may  be  executed  in  that  county ;  or  if  the  defendant  be 
in  another  county,  it  may  be  executed  thei*ein,  upon  the 
written  direction  of  a  magistrate  of  such  other  county 
Indorsed  upon  the  warrant,  signed  by  him,  with  his  name 
of  office,  and  dated  at  the  city,  town  or  village  where  it 
is  made,  to  the  following  effect :  This  warrant  may  be 
executed  in  the  county  of  Monroe,  [or  as  the  case  may 
be.] 

§  167.  Indorsement  in  another  county,  how  and 
"When  made.  —  The  indorsement  mentioned  in  the  last 
section  cannot,  however,  be  made,  unless  upon  the  oath 
of  a  credible  witness,  in  writing,  indorsed  on  or  annexed 
to  the  warrant,  proving  the  handwriting  of  the  magis- 
trate by  whom  it  was  issued.  Upon  this  proof,  the  mag- 
istrate indorsing  the  warrant  is  exempted  from  liability 
to  a  civil  or  criminal  action,  though  it  afterward  appear 
that  the  warrant  was  illegally  or  improperly  issued. 


{  168.  Arrest  for  felony. — If  the  crime  charged  in 
the  warrant  be  a  felony  the  officer  making  the  arrest 
must  take  the  defendant  before  the  magistrate  who 
issued  the  warrant,  or  some  other  magistrate  in  the  same 
county,  as  provided  in  section  164. 


$  159.  Arrest  for  misdemeanor.  — If  the  crime  charged 
in  the  warrant  be  a  misdemeanor,  and  the  defendant  be 
arrested  in  another  county,  the  officer  must,  upon  being 
required  by  the  defendant  take  him  before  a  mag\a\x«AA 

4 
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in  that  county,  who  mnst  admit  the  defendant  to  bail, 
tor  his  appearance  before  the  magistrate  named  in  the 
warrant,  and  take  bail  from  him  accordingly. 

§  160.  Proceedings  on  taking  baiL  — On  taking  baiU 
the  magistrate  must  certify  that  fact  on  the  warrant,  and 
dehver  the  warrant  and  undertaking  of  bail  to  the  officer 
having  charge  of  the  defendant.  The  officer  must  then 
discharge  the  defendant  from  arrest,  and,  without  delay, 
deliver  the  warrant  and  undertaking  to  the  magistrate 
befoi'e  whom  the  defendant  is  required  to  appear. 

$  161.  Proceedings  where  bail  is  not  given.  —  If,  on 

the  admissiou  of  the  defendant  to  bail,  as  provided  in 
section  159,  bail  be  not  forthwith  gfiven,  the  officer  must 
take  the  defendant  before  the  magistrate  who  issued  the 
warrant,  or  some  other  magistrate  in  the  same  county, 
as  provided  in  section  164. 

§  162.  Prisoner  carried  from  county  to  county.  — An 
omcer  who  has  arrested  a  defendant  on  a  criminal  charge, 
in  any  county,  may  carry  such  prisoner  through  such 
parts  of  any  county  or  counties,  as  shall  be  in  the  ordi- 
nary route  of  travel  from  the  place  where  the  pi*isoner 
shall  have  been  arrested,  to  the  place  where  he  is  to  be 
conveyed  and  delivered  under  the  process,  by  which  the 
arrest  shall  have  been  made ;  and  such  conveyance  shall 
not  be  deemed  an  escape. 

$  163.  Power  and  privilege  of  officer.— While  pass- 
ing through  such  other  county  or  counties  the  officers 
having  the  piisoner  in  their  charge  shall  not  be  liable  to 
arrest  on  civil  process ;  and  they  shall  have  the  like 
power  to  require  any  citizen  to  aid  in  seciinng  such 
prisoner,  and  to  retake  him  if  he  escapes,  as  if  they  were 
in  their  own  county  ;  and  a  refusal  or  neglect  to  render 
such  aid  shall  be  an  offense,  in  the  same  manner,  as  if 
they  were  officers  of  the  county  where  such  aid  shall  be 
required. 

§  164.  When  magistrate  issuing  the  warrant  is  ima- 
bleto  act.  —  When,  by  the  preceding  sections  of  this 
chapter,  the  defendant  is  required  to  be  ta^en  before 
the  magistrate  who  issued  the  warrant,  he  may,  if  that 
ma^strate  be  absent  or  unable  to  act,  be  taken  before 
the  nearest  or  most  accessible  magistrate  in  the  same 
county.     The  officer  must,  at  l\i"ft  aaxo!^  \}axi^,  ^^\^y  Vs 
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tbe  magistrate  the  warrant  with  his  retuiii  indorsed  and 
fiubficiibed  by  him. 

$  166.  Z>efendant  in  all  oases  to  be  taken  before  a  ^^* 
magistrate  without  delay. — The  d(>f(Mulaiit  must  in  all 
cases  be  taken  before  the  maf^istrate  witlioiit  unneces- 
saiy  delay,  and  he  may  give  bail  at  any  honr  of  the  day 
or  night.  In  eju;h  of  the  cities  of  New  York  or  Bi*ooklyn 
a  police  justice  to  be  designated  from  time  to  time  by  the 
mayors  of  those  cities,  i*esi)ectively,  must  l>e  in  attend- 
ance at  the  iK)lice  head-quartei*s  of  the  city  from  four 
o'clock  in  the  afteiTioon  of  each  day  to  ten  o'clock  the 
next  moniing  to  take  bail  in  proper  cases,  if  bail  be 
offered. 

Cannot  commit   defendant  for   futaro  hearing  until  be  is 
brought  beiore  court.    Pratt  v.  Hill,  16  Barb.,  303. 

§  166.  Magistrate  other  than  the  one  who  issued 
warrant.  —  If  the  defendant  be  taken  befoi*e  a  magis- 
trate other  than  the  one  who  issued  the  warrant,  the 
depositions  on  which  the  warrant  was  granted  must  be 
sent  to  that  magistrate,  or  if  they  cannot  be  procured, 
the  prosecutor  and  his  witnesses  must  be  summoned  to 
give  their  testimony  anew. 

CHAPTER  in. 

ARBBST  BT  AN   OFFICER,  UNDER  A  WARRANT. 

8b0.  167.  Arrest,  defined. 

168.  By  \i-bom  an  arrest  may  be  made. 

169.  Every  person  bound  to  aid  an  officer  in  an  arrest. 

170.  Wh  n  the  arrest  may  be  made. 

171.  How  an  arrest  is  made. 

172.  No  further  restrain i  nllowed,  than  is  necessary. 

173.  OlBcer  mast  state  hid  authority,  aud  show  warrant, 

if  required. 

174.  If  defendant  flee  or  resist,  officer  may  use  all  neces- 

sary means  to  effect  arrest. 
175, 176.  VVhen  officer  may  break  open  a  door  or  window. 

§  167.  Arrest  defined. — AiTCst  is  the  taking  of  a  person 
into  custody  that  he  may  be  held  to  answer  for  a  crime. 

Illegal  arrest.    Feo.  v.  Bowe,  1  Sheld.,  681. 

§  168.  Who  may  axxest. — An  arrest  may  be, 
i.  By  a  peace  officer,  under  a  warrant ; 
2«  By  a  peace  oMcer,  without  a  'warraaat*,  or 
&  Sjjr  B  private  peraoxu 
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§  169.  Xavery  pergon  bound  to  aid.  —  Every  peiBoa 

must  aid  an  oihcer  in  the  execution  of  a  warrant,  if  the 
officer  require  his  aid  and  be  present  and  actings  in  its 
execution. 

{  170.  When  arrest  may  be  made. —  If  the  crime 
charged  be  a  felony,  the  arrest  may  be  made  on  any 
day,  and  at  any  time  of  the  day  or  during  any  night. 
If  it  be  a  misdemeanor,  the  arrest  cannot  be  made  on 
Sunday,  or  at  night,  unless  by  direction  of  the  magis* 
tn,ie  indorsed  upon  the  warrant. 

{  171.  How  arrest  made*  —  An  arrest  is  made  by  an 
actual  restraint  of  the  person  of  the  defendant,  or  by  his 
submission  to  the  custcxiy  of  the  officer. 

$  172.  No  farther  restraint  than  neoessary.  —  The 

defendant  is  not  to  be  subjected  to  any  more  restraint 
than  is  necessary  for  his  arrest  and  detention. 

§  173.  Officer  to  state  authority,  and  show  warrant.-* 

The  defendant  must  be  informed  by  the  officer  that  he 
acts  under  the  authonty  of  the  warrant,  and  he  must 
also  show  the  wairanU  if  required. 

§  174.  If  defendant  resist,  officer  may  use  necessary 
means  to  arrest  —  If,  after  notice  of  intention  to  ari'est 
the  defendant,  he  either  flee  or  forcibly  resist,  the  officer 
may  use  all  necessaiy  means  to  effect  the  arrest. 

Conraddj  v  Peo. ,  5  Park.,  234. 

§  176.  When  officer  may  break  open  a  door  or  win- 
dow.—  The  officer  may  break  open  an  outer  or  inner 
door  or  window  of  any  building,  to  execute  the  warrant, 
if,  after  notice  of  his  authonty  and  purpose,  he  be 
refused  admittance. 

5  176.  Id.  —  An  officer  may  break  open  an  outer  or 
inner  door  or  window  of  any  building,  for  the  purpose 
of  liberating^  a  person,  who,  having  entered  for  the  pur- 
pose of  making  an  arrest,  is  detained  therein,  or  when 
neceas&i'y  for  hia  own  liberation. 
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CHAPTER  IV. 

ABBB6T  BY  AS  OFFICBR,  WITHOUT  A  WARBAVT. 

five.  177.  In  what  cases  allowed. 

178.  May  break  open  a  door  or  window,  if  admittance 

refnaed. 

179.  May  arrest  at  night,  on  reasonable  snspicion  of  felony. 

180.  Must  state  liis  autliority,  and  cause  of  arrest,  except 

where  par^  is  committing  felony  or  is  porsaed  alter 
escape. 

181.  May  take  before  a  magistrate,  a  person  arrested  by  a 

by-standei*  lor  breach  of  the  peuce. 

182.  Manstrate  may  commit  by  verbal  or  written  order,  for 

onenses  committed  in  bis  presence. 

$  177.  When  arrest  allowed.  —  A  ^^ea^e  officer  may, 
without  a  warrant,  aiTest  a  i)erson, 

1.  For  a  crime,  committed  or  attempted  in  his  pres- 
ence; 

2.  When  the  i)erson  arrested  has  committed  a  felony, 
although  not  in  his  pi*esence ; 

3.  When  a  felony  has  in  fact  been  committed,  and  he 
has  reasonable  cause  for  believing  the  pei'son  to  be  ar- 
rested to  have  committed  it. 

See  Peo.  ex  rel.  Kiiiffslev  v.  Pratt,  22  Ilan,  300;  Bums  v. 
Erben,  40  N.  Y.,  463  ;  Srhnei  ;er  v.  McLane,  3  Keyes,  568  ;  Ilarrt 
V.  McDonald,  I  C.  C.  R.,  181 ;  Meyer  v.  Clark,  9  J.  &  Sp.,  J(»7  ; 
Stemack  v.  llrooks,  7  Daly,  142 ;  Peo.  v.  Pratt,  2-3  Hun,  300  ;  Mc- 
Intyre  v.  Itadmus,  14  J.  &  Sp.,  123. 

$  178.  May  break  in,  if  admittance  refoaed.  —  To 

make  an  arrest,  as  provided  in  the  last  section,  the  offi- 
cer may  break  open  an  outer  or  inner  door  or  window 
of  a  building,  if,  after  notice  of  his  office  and  purpose, 
he  be  refused  admittance. 


$  179.  When  may  arrest  at  night. — He  may  also,  at 
night,  without  a  waii'ant,  ai'i'est  any  person  whom  he 
has  reasonable  cause  for  believing  to  have  committed  a 
felony,  and  is  justified  in  making  the  arrest,  though  it 
afterward  appear  that  a  felony  had  been  committed,  but 
that  the  person  arrested  did  not  commit  it. 


( 180.  To  state  authority,  and  cause,  except  in  oiiA 
of  lelony  orpanmit — When  aiTesting  a  pereon.  V\Vi^o\siW 
m  warrant  the  oSS^er  must  inform  him  of  Wie  &\x*6dca^ 
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of  the  officer  and  the  cause  of  the  arrest,  except  when 
the  person  arrested  is  in  the  actual  commission  of  a  crime, 
or  is  pursued  immediately  after  an  escape. 

f  181.  May  take  a  person  arrested  by  a  by-«tander 
for  breach  of  the  peace. —  A  peace  officer  may  take  be- 
fore a  magistrate,  a  person,  who,  being  engaged  in  a 
breach  of  the  peace,  is  arrested  by  a  by-stander  and  de- 
livered to  him. 

Wark's  Case,  6  C.  H.  Bee.,  i. 

&  182.  Offenses  committed  in  magistrate's  presence.— 

When  a  crime  is  conmiitted  in  the  pi*esence  of  a  magis- 
trate, he  may,  by  a  verbal  or  written  order,  command 
any  person  to  arrest  the  offender,  and  may  thereupon 
proceed  as  if  the  offender  had  been  brought  before  him 
on  a  warrant  of  an-^st. 

Order  cannot  be  delayed.  McKay's  case,  5  C.  II.  Rec,  85. 
See  Bato1i)li  v.  Blust,  6  Lans.,  84 ;  Bands  V.Benedict,  2Hiui,  479 ; 
lindsay  v.  Tuo.,  (>7  Barb.,  648 


CHAPTER  V. 

ABREST  BT  A  PRIVATB  PBRSOX. 

Sbo.  183.  In  what  cases  allowed. 

184.  Must  inform  the  party  of  the  can^e  of  arrest,  except 

wnen  actaally  commuting  Uie  ofrunue  or  on  pursuit 
alter  escape. 

185.  Must  immediately  take  prisoner  before  a  magistrate, 

or  deliver  him  to  a  peace  officer. 

§  183.  When  arrest  allowed. —  A  private  person  may 
arrest  another, 

1 .  For  a  crime,  committed  or  attempted  in  his  presence; 

2.  When  the  i)erson  arrested  has  committed  a  felony, 
although  not  in  his  presence. 

PhiUips  V.  Trull,  11  Johns., 486. 

$  184.  Must  Inform  party  of  the  cause  of  arrest, 

except  when  actually  committing  offense  or  en  pm> 

suit — A  private  person  before  making  an  aiTest,  must 

inform  the  peraon  to  he  arrested  of  the  canae  thereof,  and 
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require  him  to  submity  except  when  he  is  in  tho  actual 
commission  of  the  crime,  or  when  he  is  arrested  on  pur* 
euit  immediately  after  its  commission. 

§  186.  Must  immediately  take  prisoner  before  a  mag- 
istrate, or  deliver  him  to  a  peace  officer. —  A  private 
person,  who  has  arrested  another  for  the  commission  of 
a  crime,  must,  without  unnecessary  deUy,  take  him  be- 
fore a  magistrate,  or  deliver  him  to  a  peace  officer. 


CHAPTER  VI. 

BBTAKIKa,  AFTER  AN  B8CAPB  OB  RBSGUB. 

Sbo.  188.  May  be  at  any  time,  or  in  any  place  in  the  etate. 

187.  May  break  open  a  door  or  window,  if  admittance  re- 
fused. 

§  186.  May  be  at  any  time,  or  in  any  place  in  the 
state. —  If  a  person  arrested  escape  or  be  rescued,  the 
person,  from  whose  custody  he  escaped  or  was  rescued, 
may  immediately  pursue  and  retake  him,  at  any  time* 
ana  in  any  place  in  the  state. 


$  187.  May  break  in,  if  admittance  refused. —  To  re- 
take the  person  escaping*  or  rescued,  the  person  pui'suing^ 
may,  after  notice  of  his  intention  and  refusal  of  adrni^ 
tance,  break  open  an  outer  or  inner  door  or  window  of  a 
building. 

CHAPTER  VII. 

BXAMINATION  OF  THB  CA8B,  AND    DISCHARGB  OF    THB    DB* 
FBNDAITT  OR  HOLDING  HIM  TO  ANS7VBR. 

Sbo.  188.  Magistrate  to  inform  defendant  of  the  charge,  and  his 
right  to  counsel. 

189.  Time  to  send,  and  sending  for  counsel. 

190.  On  appearance  of  counsel,  or  waiting  for  him  a  rea* 

sonable  time  examination  to  proceed. 

191.  When  to  be  completed ;  adjournment. 

192.  On  adjournment,  defendant  to  be  committed,  or  dia* 

charged  on  deposit  of  money. 
198.  Form  of  commitment. 
194.  Depositions,  to  be  read  onexaminadon,  and^taa«itta 

examineti. 
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8B0.  Id5.  Examination  ofwitnesses  to  be  in  presence  of  defend- 
ant, and  wituesiieb  to  be  cross^xaminea  in  Lis  be- 
half. 

196.  Defendant  to  be  informed  of  his  right  to  mako  a  state* 

ment 

197.  Waiver  of  his  right,  and  its  efTect. 

198.  199.  Stateineni,  how  taken. 

900.  How  reduced  to  writing,  and  authenticated. 

201.  Alter  statement  or  waiver,  defendant's  witnesses  to 

be  examined. 

202.  Witnesses  to  be  kept  apart 

203.  Who  may  be  present  at  examination. 

204.  Te^timony,  how  taken  and  authenticated. 

205.  Depottitions  and  statement,  how  and  by  whom  kept. 
2U6.  Deiendant  entitled  to  copies  of  aepositions  and  state- 
ment 

207.  Defendant,  when  and  how  to  be  discharged. 

206.  When  and  how  to  be  committed. 
909.  Order  for  commitment. 

210.  Certificate  of  bail  being  ta^en. 

211.  Defendunt  to  choose  how  he  shall  be  tried. 
912.  Order  for  bail,  on  commitment. 

218,  214.  FoiTn  of  commitment. 

215.  Undertaking  of  witnesses  to  appear,  when  and  how 

taken. 

216.  Security  for  appearance  of  witnesses,  when  and  how 

required. 

217.  Infants  and  married  women  may  be  required  to  give 

security  for  appearance  as  witnesses. 

218.  Witness  to  be  committed,  on  refusal  to  give  security 

for  appearance . 

219.  Witness,  unable  to  give  security,  may  be  conditionally 

examined. 

220.  Last  section  not  applicable  to  prosecutor  or  accom- 

plice. 

221 .  Mapristrate  to  return  depositions,  statement  and  under- 

takings of  witnesses  to  the  court. 

§  188.  Magistrate  to  inform  defendant  of  the  charge^ 
and  his  right  to  counaeL  —  When  the  defendant  is 
brought  before  a  id  Titrate  upon  an  arrest  either  with 
or  without  warrant  on  a  charge  of  having  committed  a 
crime,  the  magistrate  must  immediately  inform  him  of 
the  char^  agalDRt  him,  and  of  his  right  to  the  aid  of 
couust^I  1.1  every  stage  of  the  proceedings,  and  before 
any  fni'lher  ni'oceedings  are  had. 

Hearing?  after  coroner's  inquisition.    Ex  parte  Ramscar,  1  N» 
X .  v^r. ,  ifi, 

§  189.  Time  to  send,  and  sending  for  coungeL — Ha 

must  also  allow  the  defendant  a  reasonable  time  to  send 

for  counsel,  and  adjourn  the  examination  for  that  pur- 

pose;  and  must,   upon  the  request  of  the  defen^nt^ 

require  a  peace  officer  to  take  a  meeaag^  \o  evi.<!\i  Ojoonscil 
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in  the  town  op  cntyyas  the  defendant  may  name.  The  officer 
must,  without  delay  and  without  fee,  perform  that  duty. 

.  Peo.  V.  K«Btell,  8  Hill,  289. 

§  190.  On  appearance  of  counsel,  or  waiting  for  him 
a  reasonable  time,  examination  to  proceed — llie  nia^- 
istrau;,  iumiediai^ely  after  ihe  appearance  of  counsel,  or 
if  none  appear  and  tha  defendant  requii*e  the  aid  of 
(•ounsel,  must,  after  waiting  a  reasonable  time  th«M'efor, 
proceed  to  examine  the  case,  unless  the  defendant  waives 
examination  and  elects  to  g^ve  bail,  in  which  c<us«  the 
magistrate  must  admit  the  defendant  to  bail  if  the  crime 
is  bailable,  as  provided  in  section  two  hundi-ed  and  ten  ; 
and  in  that  case  witnesses  in  attendance  or  shown  to  l)e 
mateiial  for  the  people  may  be  i*equii'ed  to  api)ear  and 
testify,  or  to  be  examined  conditionally  as  prescribed  in 
sections  two  himdi*ed  and  fifteen,  two  hundred  and  six- 
teen, two  hundi*ed  and  seventeen,  two  hnndi*ed  and 
eighteen,  two  hundred  and  nineteen  and  two  hundi*ed 
and  twenty. 

§  191.  When  to  be  completed~A4Joumment. — The 

examination  must   be  completed  at  one  session,  unless 

the  magistrate,  for  good  cause  shown,  adjourn  it.    The 

adjournment  cannot  be  for  more  than  two  days  at  each 

time,  unless,  by  consent  or  on  motion  of  the  defendant. 

Cannot  commit  defendant  for  hearin|[  on  fhtare  day  until 
brought  before  coui*t.  Pratt  v.  Hi  11,  16  Barb.,  303.  Indictment 
does  not  oust  Jurisdiction.  Kx  parte  GcBsner,  63  How.  Pr.,  615. 
May  indict  pending- exun^inatiou.  Peo.  v.  Westbrook,  12  Ilun, 
646 ;  Peo.  V.  Drury,  2  Edm.  S.  C  ,  851. 

§  192.  On  actjoamment,  to  be  committed  or  dis* 
charged  on  balL  —  If  an  adjournment  be  had  for  any 
cause,  the  magistrate  must  commit  the  defendant  for 
examination,  or  discharge  him  from  custody,  upon  his 
giving  bail  to  appear  during  the  examination,  or  npon 
the  deposit  of  money  as  provided  in  this  Code,  to  make 
sure  of  his  appeai*ance  at  the  time  to  which  the  exami- 
nation is  adjourned. 

$  193.  Form  of  commitment.  —  The  commitment  for 
examination  is  by  an  indoi*sement  signed  by  the  magis- 
trate, on  the  wairant  of  arrest,  to  the  following  eifect : 
**The  within  named  A.  B.,  having  been  brought  before 
me  under  this  warrant,  is  conmiitted  for  eiiLa[n\Ti».^OTv,  \«> 
i|M  Aeriff  ot  ihe  county  of  ,"  or  in  Vhe  caX.^  ^ucA 

mantyofNew  York,  ''to  the  keeper  of  the  ciW  iprffloa 

kedtytffNew  York.'* 
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§  194.  Depositions  to  be  read  and  witnesses  exam- 
ined.— At  the  eitamination,  the  magistrate  must,  in  the 
first  place,  read  to  the  defendant  the  depositions  of  the 
witnesses  examined  on  the  taking  of  the  information,  and 
if  the  defendant  request  it,  or  elects  to  have  the  exami- 
nation, must  summon  for  cross-examination  the  witnesses 
so  examined,  if  they  be  in  the  county.  He  must*  also 
issue  subpoenas  for  additional  witnesses  required  by  the 
prosecutor  or  the  defendant. 


§  195.  Witnesses  to  be  in  presence  of  defendant,  and 
to  be  cross-examined. — The  witnesses  must  be  examined 
in  the  pi-esence  of  the  defendant,  and  may  be  cross- 
examined  in  his  behalf. 


§  196.  Defendant  to  be  informed  of  his  right  to  make 
a  statement. — When  the  examination  of  the  witnesses  on 
the  pai-t  of  the  people  is  closed,  the  magisti'ate  must 
inform  the  defendant,  that  it  is  his  right  to  make  a  state- 
ment in  relation  to  the  charge  against  him  (stating  to 
him  the  nature  thereof) ;  that  the  statement  is  designed 
to  enable  him,  if  he  see  fit,  to  answer  the  char^ne  and  to 
explain  the  facts  alleged  against  him ;  that  he  is  at  lib- 
erty to  waive  making  a  statement ;  and  that  his  waiver 
cannot  be  used  against  him  on  the  trial. 


§  197.  Waiver  of  his  right  and  its  e£fect.  — If  the 

defendant  waive  his  light  to  make  a  statement,  the 
magistrate  must  make  a  note  thereof,  immediately  follow^ 
ing  the  depositions  of  the  witnesses  against  the  defendant 


§  198.  Statement,  how  taken. — If  the  defendant  choose 
to  make  a  statement,  the  magistrate  must  proceed  to 
take  it  in  writing,  without  oath,  and  must  put  to  the 
defendant  the  following  questions  only : 

What  is  your  name  and  age  ? 

Where  wei^e  you  bom  1 

Whei-e  do  you  reside,  and  how  long  have  you  resided 
there? 

What  ia  your  business  or  profession  ? 
Oive  any  explanation  you  m&y  tbixik  proper,  of  the 
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drcnmstances  appearing  in  the  testimony  against  you» 
and  state  any  facts  which  you  think  will  tend  to  your 
exculpation. 

(199.  Reading  answers. —  The  answer  of  the  de- 
fendant to  each  of  the  questions  must  be  distinctly  read 
to  him  as  it  is  taken  down.  He  may  thereupon  correct 
or  add  to  his  answer,  and  it  must  be  corrected  until  it  is 
made  conformable  to  what  he  declares  to  be  the  truth. 

§  200.  To  be  written  and  authenticated.  —  The  state- 
ment must  be  reduced  to  wnting  by  the  magistrate,  or 
dnder  his  direction,  and  authenticated  in  the  following 
manner : 

1.  The  authentication  must  set  forth  in  detail,  that  the 
defendant  was  informed  of  his  rights  as  provided  in  sec- 
tion 196,  and  that  after  being  so  informedt  he  made  the 
statement ; 

2.  It  must  contain  the  questions  put  to  him,  and  his 
answers  thereto,  as  provided  in  sections  198  and  199 ; 

3.  It  may  be  signed  by  the  defendant,  or  he  may  refuse 
to  sign  it ;  but  if  he  refuse  to  sign,  his  reason  thei-efor 
must  be  stated  as  he  ^ves  it ; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 

Peo.  V.  Restell,  3  Hill,  2W. 

{  201.  After  statement  or  waiver. —  After  the  waiver 
of  the  defendant  to  make  a  statement,  or  aficr  he  has 
made  it,  his  witnesses,  if  he  produce  any,  must  be  sworn 
an- 1  examined. 

§  202.  Witnesses  to  be  kept  apart. — The  witnesses 
produced  on  the  part  either  of  the  people  or  of  the  de- 
fendant cannot  be  present  at  the  examination  of  the 
defendant ;  and  while  a  witness  is  under  examination, 
the  magistrate  mav  exclude  all  witnesses  who  have  not 
been  examined.  He  may  also  cause  the  witnesses  to  be 
kept  separate,  and  to  be  prevented  from  conversing  with 
each  other,  until  they  are  all  examineci. 

^     f  203.  Who  may  be  present  at  examination.— The  (J/^' 
^magistrate  must  also,  upon  the  request  of  the  defeucVaacA^ 
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exclude  from  the  examination  every  person,  except  the 
clerk  of  the  magistrate,  the  prosecutor  and  his  counsel* 
the  attorney-general,  the  district  attorney  of  the  county, 
the  defendant  and  his  counsel,  and  the  officer  having  the 
defendant  in  custody. 

§  204.  Testimony,  how  taken  and  authenticated. — 

The  testimony  given  by  each  witness  must  be  i*educed  to 
"writing,  as  a  deposition,  by  the  magistrate  or  under  hia 
direction,  and  authenticated  in  the  following*  manner : 

1.  The  authentication  must  state  the  name  and  age  of 
the  witness,  his  place  of  i*esidence,  and  his  business  or 
profession. 

2.  It  must,  unless  deposition  by  question  and  answer 
be  waived  by  the  defendant  and  the  witness,  contain  the 
questions  put  to  the  witness,  and  his  answers  thereto ; 
each  answer  being  distinctly  read  to  him  as  it  is  taken 
down,  and  being  corrected  or  added  to,  until  it  is  made 
conformable  to  what  he  declares  to  be  the  truth. 

3.  If  a  question  put  be  objected  to  on  either  side,  and 
oveiTuled,  or  the  witness  decline  answeiing  it,  that  fact, 
with  the  ground  on  which  the  question  was  overruled  or 
the  answer  declined,  must  be  stated. 

4.  The  deposition  must  be  signed  by  the  witness,  or 
if  he  refuse  to  sign  it,  his  i*eason  for  refusing  must  be 
stated  in  writing  as  he  gives  it. 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

§  205.  Depositions,  how  kept. — The  magistrate  or 
his  clerk  must  keep  the  depositions  taken  on  the  informa- 
tion or  on  the  examination,  and  the  statement  of  the 
defendant,  if  any,  until  they  are  returned  to  the  proper 
court ;  and  must  not  permit  them  to  be  inspected  by  any 
person,  except  a  judge  of  a  court  having  jurisdiction  of 
the  offense,  the  attorney-general,  the  district  attorney  of 
the  county,  and  the  defendant  and  his  counsel. 

{  206.  Defendant  entitled  to  copies. — If  the  defend- 
ant be  held  to  answer  the  charge,  the  magfistrate  or  his 
clerk  having  the  custody^  of  the  depositions  taken  on  the 
jn/ormation  or  examination,  and  of  the  statement  of  the 
defendant,  most,  on  payment  of  his  fees  at  the  i«te  of 
£ve  cenis  for  every  hundred  "worda,  wa^  >io.\X&si  Vvro  days 
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after  denuuid,  famish  to  the  defendant,  or  his  coonaelf 
a  copy  of  the  depositions  and  statement,  or  permit 
either  of  them  to  take  a  copy. 

$  207.  Defendant's  discharge. — After  hearing  the 
proofs,  and  the  statement  of  the  defendant,  if  he  have 
made  one,  if  it  appear,  either  that  a  ciime  has  not  been 
committed,  or  that  there  is  no  sufficient  cause  to  believe 
the  defendant  guilty  thei-eof^  the  magistrate  must  order 
the  defendant  to  be  discharged,  by  an  indoi'sement  on 
the  depositions  and-  statement,  signed  by  him,  to  the 
ibUowing  effect:  "There  being  no  sufficient  cause  to 
believe  the  within  named  A.  B.  guilty  of  the  offense 
within  mentioned,  I  order  him  to  be  dischaiged." 

$  208.  Commitment. — If,  however,  it  appear  from 
the  examination  that  a  crime  has  been  committed  and 
that  there  is  sufficient  cause  to  believe  the  defendant 
guilty  thereof,  the  magistrate  must,  in  like  manper, 
mdorse  on  the  depositions  and  statement^  an  oi*der,  sig^ned 
by  him,  to  the  follovdng  effect :  •*  It  appearing  to  me  by 
the  within  depositions  (and  statement,  if  any)  that  the 
crime  therein  mentionea  [or  any  other  crime  according 
to  the  fact,  stating  generally  the  nature  thereof]  has  been 
committed,  and  that  there  is  sufficient  cause  to  believe 
the  within  named  A.  B.  guilty  thereof,  I  order  that  he 
be  held  to  answer  the  same.** 

May  amend  commitment.    Ex  parte  Hogan,  66  How.  Pr.,  458. 

}  209.  Order  for  commitment. — If  the  crime  be  not 
bailable,  the  following  words,  or  woixls  to  the  same  effect, 
must  be  added  to  the  indorsement :  "  and  that  he  be 
conmiitted  to  the  sheriff  of  the  county  of  ,"  [or 

in  the  city  and  county  of  New  York,  "  to  the  keeper  of 
the  city  prison  of  the  city  of  New  York."] 

$  210.  Certificate  of  baiL — If  the  crime  be  bailable, 
and  bail  be  taken  by  the  magistrate,  the  following  words, 
or  words  to  the  same  effect,  must  be  added  to  the  indorse- 
ment mentioned  in  section  208 ;  "  and  I  have  admitted 
him  to  bail  to  answer,  by  the  undertaking  hereto 
oezed.'' 
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$  211.  Defendant  to  choose  how  he  shall  be  triecL — 

If  the  ci'ime  with  which  the  defendant  is  chai'ged  be  one 
triable,  as  herein  befoi-e  provided,  by  a  court  of  special 
sessions  of  the  county  in  which  the  same  was  committed* 
the  magistrate,  before  holding  the  defendant  to  answer, 
must  inform  him  of  his  right  to  be  tried  by  a  jury  after 
mdictment,  and  must  ask  him  how  he  will  be  tried.  If 
the  defendant  shall  I'equii-e  to  be  tried  by  a  jury  after 
indictment,  he  can  only  be  held  to  answer  to  a  court 
having  authority  to  inquire  by  the  intervention  of  a 
grand  jury  into  offenses  triable  in^  the  county.  If  he 
shall  not  so  require,  he  may  be  held  to  answer  at  the 
court  of  special  sessions. 

Election  when  and  how  made.  Peo.  v.  Lied,  19  Alb.  L.  J., 
400.  Waiver  of  jury  trial  must  appear  on  face  of  record.  Peo. 
V.  Mallon,  39  How.  Pr.,  454.  Waiver  cannot  be  recalled.  Peo. 
V.  iUle7,5Park.,401. 


§  212.  Order  for  bail,  on  oommitment.— If  the  crime 
be  bailable  and  the  defendant  be  admitted  to  bail,  but 
bail  have  not  been  taken,  the  following  words,  or  words 
to  the  same  effect,  must  be  added  to  the  indorsement 
mentioned  in  section  208,  *'  and  that  he  be  admitted  to 
bail  in  the  sum  of  dollars,  and  be  committed  to 

the  sheriff  of  the  county  of  ,"  [or  in  the  city  and 

county  of  New  York,  "  to  the  keeper  of  the  city  prison 
ef  the  city  of  New  York,**]  until  he  give  such  bml." 


§  213.  Oommitment. — If  the  magistrate  order  the 
defendant  to  be  committed  as  provided  in  sections  209 
and  212,  he  must  make  out  a  commitment,  signed  by 
him,  with  his  name  of  office,  and  deliver  it,  with  the 
defendant,  to  the  officer  to  whom  he  is  committed,  or  if 
that  officer  be  not  present,  to  a  peace  officer,  who  must 
immediately  deliver  the  defendant  into  the  proper 
custody,  together  with  the  commitment. 

§  214.  Form. — The  commitment  must  be  to  the  follow- 
ing eff'ect : 

"  County  of  Albany  [or  as  the  case  may  be.] 

"  Jn  the  name  of  the  people  of  the  State  of  New  York : 

^  To  the  sheriff  of  the  county  of  Mbasrs,"  ^v  in  the  city 


68  HOLDING  WITNESSES.        }$  215-218. 

and  county  of  New  York*  "  to  the  keeper  of  the  dty 
prison  of  the  city  of  New  York :  "J 

"An  order  having  been  this  day  made  by  me,  that  A. 
B.  be  held  to  answer  .to  the  court  of  upon  a  charge 

of  [stating  biiefly  the  nature  of  the  crime,]  vou  are  Ci)m- 
manded  to  receive  him  into  your  custody  ana  detain  him, 
until  he  be  legally  discharged. 

Dated  at  the  city  of  AU^ny,  [or  as  the  case  may  be,] 
this  day  of  ,  18 

C.  D.,  Justice  of  the  Peace^ 

[or  as  the  case  may  be.] 

It  may  be  amended.    Ex  parte  Hogan,  66  How.  Pr.,  468. 

$  216.  Undertaking  of  witnesses  to  appear. — On  hold- 
ing the  defendant  to  answer,  the  magistrate  may  take 
from  each  of  the  material  witnesses  examined  before 
him  on  the  part  of  the  people,  a  written  undertaking,  to 
the  effect  that  he  will  appear  and  testify  at  the  court  to 
which  the  depositions  and  statement  are  to  be  sent,  or 
that  he  will  forfeit  the  sum  of  one  hun(b*ed  dollars. 


§  216.  Security  for  appearance  of  witnesses. — "When 
the  magistrate  ia  satisfied,  by  proof  on  oatii,  that  there 
is  reason  to  believe  that  any  such  witness  is  an  acco?/i- 
plice  in  the  coinm'ission  of  the  crime  charged,  he  may 
order  the  witness  to  enter  into  a  written  undertaking, 
with  such  siireties,  and  in  such  sum  as  he  may  deem 
proper,  for  his  appearance  as  specitied  in  the  last  sec- 
tion.    [Am'd  ch.  416  of  1883.] 

1  Park.  Cr.,  667;  3  itl.,  465;  5  Bar.,  614. 

§  217.  [Repealed  ch.  416  of  1883.] 

$  218.  Witness  to  be  committed  on  reitisaL — If  a 

witness,  required  to  enter  into  an  undertaking  to  appear 
and  testify,  either  with  or  without  sureties,  refuse  com- 
pliance With  the  order  for  that  purpose,  the  magistrate 
must  commit  him  to  prison  imtil  ho  comply  or  be  legally 
discharged. 


.o..  .v 
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$  219.  Witness  unable  to  give  security,  may  be  con- 
ditionally examined. — A  witness  may  l)e  conditionally 
examinea,  on  behalf  of  the  j)eople,  in  the  manner  ana 
with  the  eflfect  provided  in  tMs  Code.  [Am'd  ch.  416  of 
1883.] 


See  H  620-635,  po^. 


§  220.  [Repealed  ch.  416  of  1883.] 


§  221. — Magistrate  to  return  depositions,  etow— When 
a  magistrate  has  discharged  a  defendant,  or  has  held 
him  to  answer,  as  provided  in  sections  207  and  208,  he 
must  return  to  the  next  court  of  oyer  and  terminer  or 
court  of  sessions  of  the  county,  or  city  court  having 
power  to  inquire  into  the  offense  by  the  intervention 
of  a  grand  jury,  at  or  before  its  opening  on  the  first 
day,  the  warrant,  if  any,  the  depositions,  the  statement 
of  the  defendant,  if  he  have  made  one,  and  all  under- 
takings of  bail,  or  for  the  appearance  of  witnesses,  taken 
by  him. 


TITLE  IV. 

Of  Proceedings  after  Commitvwentt  arid  h^ore  Indictn 

inent, 

Chafteb  I.  Preliminary  provisions. 

II.  Formation  of  the  grand  Jury;  its  powew  and 
duties. 

CHAPTER  I. 

PELIMINABT  PROYISIOITS. 
Sec.  222.  Crimes  ;  how  prosecuted. 

§  222.  Crimes  \  how  prosecuted. — All  crimes  prose- 
cuted in  a  court  of  oyer  and  terminer,  or  in  a  court  of 
sessions,  or  in  a  city  court,  must  be  prosecuted  by 
i72dictm  ent. 


65  GRAND  JURIES.  }  223. 

CHAPTER  n. 

VORlCATIOir  OF  THB  GRA9D  JURY,  ITS  POWBBS  AND  DUTIBS. 

Sec.  223,  224.  Grand  jarv  defined. 

225,  2^26,  227.  For  what  conrts  to  be  drawn ;  the  order. 

228.  Misdescription  in  order. 

^9.  Mode  of  selecting  grand  jorors. 

230.  If  sixteen  grand  Jurors  do  not  appear,  additional 
number  to  be  ordered.  • 

281,  232,  238.  Manner  of  designating  the  additional  grand 
jurors. 

28i.  Summoning  the  additional  grand  Jurors,  and  compel- 
ling their  attendance. 

285.  When  new  grand  Jury  may  be  summoned  for  the 

same  court. 

286.  Grand  jury,  how  drawn  when  more  than  a  sufficient 

number  attends. 

237.  Who  may  challenge  an  individual  grand  Juror. 

238.  Causes  of  discharge  of  the  panel. 

239.  Causes  of  challenge  to  an  Individual  grrand  Juror. 

240.  Manner  of  talcing  and  trying  the  challenges. 

241.  Decision  upon  the  challenge. 

242.  ElTect  of  allowing  a  challenge  to  an  individual  grand 

inror. 
248.  Yiolation  of  last  section. 

244.  Appointment  of  foreman. 

245,  246,  247.  Oath  of  the  foreman  and  the  other  grand 

Jurors. 

248.  Charge  of  the  court. 

249.  Retirement  of  the  grand  Jnry. 

250.  Appointment  of  a  clerk,  and  his  duties. 

251.  Discharge  of  the  grand  jury. 

252.  Power  of  grand  Jury  to  mquire  into  crimes,  etc. 

253.  Foreman  may  administer  oaths. 

254.  Definition  of  an  indictment. 

265.  Evidence  receivable  before  the  grand  Jury. 

266.  Same. 

257.  Grand  Jury  not  bound  to  hear  evidence  for  the 
defendant,  but  may  order  explanatory  evidence  to 
be  produced. 

268.  Degree  of  evidence,  to  warrant  an  indictment. 

269.  Grand  Jurors  mnst  declare   tiieir  knowledge   as  to 

commission  of  a  crime. 

260.  Grand  Jnry  must  inqniic  as  to  persons  imprisoned  on 

criminal  charges  and  not  indicted;  the  condilion 
of  public  prisons;  and  the  misconduct  of  public 
officers. 

261.  Grand  Jury  entitled  to  access  to  public  prisons,  and  to 

examine  public  records. 
202,  263,  264.  When  and  from  whom  they  may  ask  advice, 
.and  who  ma}'  be  present  during  their  sesslous. 

265.  Secrets  ofthe  grand  Jnry  to  be  kept. 

266.  Grand  Jury,  when  bound  to  disclose  the  testimony  of 

a  witness. 

267.  Grand  Juror  not  to  be  questioned  for  hla  couduQ^  1A 

aiach. 

5 
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$  223.  Orand  Jury  defined. — A  grand  juiy  is  a  body 
of  men,  i-eturned  at  stated  pefiods  fi*om  the  citizens  of 
the  county,  befoi'e  a  court  of  competent  jurisdiction,  and 
chosen  by  lot,  and  sworn  to  inquire  of  crimes  committed 
or  triable  in  the  county. 

$  224.  Id. — The  grand  jury  must  consist  of  not  less 
than  sixteen  and  not  more  wan  twenfy-three  persons, 
and  the  presence  of  at  least  sixteen  is  necessary  for  the 
transaction  of  any  business. 

Peo.  V,  King,  2  CaL,  98. 

§  226.  For  what  courts  to  be  drawn. — A  grand  jury 
must  be  drawn  for  every  term  of  the  following  courts : 

1.  The  court  of  oyer  and  terminer,  except  in  the  dty 
and  county  of  New  York,  and  the  county  of  Kings,  and 
except  for  extraoi*dinary  or  adjourned  terms. 

2.  The  court  of  general  sessions  of  the  city  and  county 
of  New  York  and  the  court  of  sessions  of  tne  county  of 
Kings;  and 

3.  The  city  courts  whenever  an  indictment  can  be 
there  found. 

§  226.  Id. — A  grand  jury  may  also  be  drawn  : 

1.  For  every  other  court  of  sessions,  when  specially 
ordered  by  the  court,  or  by  the  board  of  supervisors. 

2.  For  the  court  of  oyer  and  terminer  in  the  city  and 
county  of  New  York,  upon  the  order  of  a  judge  of  the 
supreme  court  elected  in  the  first  judicial  distiict. 

3.  For  the  court  of  oyer  and  terminer,  of  the  county  of 
Kings,  upon  the  order  of  a  judge  of  the  supreme  court 
elected  in  the  second  judicial  district. 

§  227.  Order  how  filed. — If  made  by  the  court  or  a 
judge  thereof,  the  order  for  a  grand  jury  must  be 
entered  ilpon  its  minutes,  and  a  copy  thei-eof  filed  with 
the  county  clerk,  at  least  twenty  days  before  the  Un-m 
for  which  the  jury  is  ordered.  If  made  by  the  board  of 
supervisors  a  copy  thereof,  certified  by  the  clerk  of  the 
board,  must  be  filed  with  the  county  clerk,  at  least 
twenty  days  before  the  term ;  and  when  so  filed,  is  con- 
clusive evidence  of  the  authority  for  drawing  the  jury. 

{  228.  Misdescription. — A  misdescription  of  the  title 
of  the  court  in  an  order  for  a  grand  jury  does  not  affect 
the  validity  of  the  order,  if  it  can  be  plainly  imderstood 
therefrom  what  court  ib  intended. 
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§  229.  Selection  of  grand  Jorora.  —  The  mode  of  se* 
iecting  grand  jurors  is  pi^escribed  by  Bixicial  statutes. 

See CkMle  Civ.  Proo.,  $§ 9803^8301, 3S14, 8351 ;  8  Rev.  St.  (6€h  ed.). 
pp.  1Q16-1019. 

§  230;  If  sizteen  Juron  do  not  appear,  others  to  be 
ordered.  —  If  at  any  court  of  oyer  and  terminer  or  court 
of  sessions,  except  in  the  counties  of  Grenesee,  Orleans* 
and  St.  Lawi'ence,  th^i-e  shall  not  appear  at  least  sixteen 
persons,  duly  qualified  to  sei've  as  {^rand  jui'ora,  who 
nave  been  summoned,  or  if  the  number  of  gi-and  jurors 
attending  shall  be  reduced  below  sixteen,  such  court 
must,  by  order  to  be  entered  in  its  minutes,  i-equire  the 
clerk  of  the  county  to  draw,  and  the  sheriff  to  summon, 
snch  additional  number  of  grand  jui-oi'S  as  shall  be 
necessary,  and  must  specify  the  number  required  in  the 
order. 

§  231.  Designation  of  additional  Juron.  —  The  clerk 
of  the  county  must  foHhwith  bring  into  the  court  the  box 
containing  the  names  of  the  grand  jurors,  fi*om  which 
grand  jurors  in  the  county  are  requii*ed  to  be  di^awn ; 
and  he  must,  in  the  presence  of  the  court,  proceed  pub- 
licly to  draw  the  number  of  grand  jurors  specified  in  the 
order;  and  when  such  drawing  is  completed,  he  must 
make  two  lists  of  the  persons  so  dVawn,  each  of  which 
must  be  certified  by  him  to  be  a  coi*i*ect  list  of  the  names 
of  the  persons  so  drawn  by  him,  one  of  which  he  must 
file  in  his  office,  and  the  other  he  must  deliver  to  the 
sheriff. 

(  232.  Summoning  jurors.  — The  sheriff  must  accord- 
ingly, in  the  manner  required  in  resi)ect  to  the  grand 
jurors  originally  drawn,  forthwith  summon  the  persons 
whose  names  are  drawn  or  desi^ated  in  the  list,  pro- 
vided in  section  231,  to  appear  in  the  court  requiring 
their  attendance  at  the  time  designated,  and  they  must 
attend  and  serve  as  if  they  had  been  oi'iginally  sum- 
moned as  grand  jurors,  and  subject  to  tlie  same  penal- 
ties, unless  excused  or  discharged  by  the  cou«t. 

§  233*  Ooort  may  order  drawn  or  appoint. — In  the 
counties  of  Genesee,  Orleans  and  St.  LawTeace>l\ie  naxck«i^ 
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of  the  persons  required  to  complete  the  grand  jury  mav, 
in  the  discretion  of  the  court,  be  drawn  as  provided  m 
the  last  section,  or  may  be  publicly  designated  by  the 
court,  from  the  by-standers  or  the  body  of  the  comity. 

§  234.  Summoning  the  additional  grand  Jurora. — The 

Bheri£f  must  accordingly,  in  the  manner  requii*ed  in  re- 
spect to  the  grand  jurors  originally  drawn,  forthwith 
summon  the  persons  whose  names  are  drawn  or  desig- 
nated, as  provided  in  the  last  two  sections,  who  must 
attend  and  serve  aa  if  they  had  been  originally  sum- 
moned as  grand  jurors,  and  are  subject  to  the  same 
penalties,  imless  excused  or  discharged  by  the  court. 

$  235.  When  new  grand  Jury  may  be  simimoned  for 
the  same  court.  —  If  a  crime  be  committed  during  the 
sitting  of  the  court,  after  the  discharge  of  the  grand 
jury,  the  court  may,  in  its  discretion,  direct  an  order  to 
be  entered,  that  the  sheriff  summon  another  grand  jury; 
and  the  same  shall  be  summoned,  in  the  manner  pre- 
scribed for  grand  juries  in  general. 

§236.  When  more  than  a  sufficient  number  attends. 

— When  more  than  twenty-three  peraons  summoned  as 
grand  jurors  attend  for  service,  the  clerk  must  prepare 
separate  ballots  containing  their  names,  folded  as  nearly 
alike  as  possible,  and  so  that  the  names  cannot  be  seen, 
and  must  deposit  them  in  a  box.  He  must  then  openly 
draw  out  of  the  box  twenty-three  ballots ;  and  the  per- 
sons whose  names  are  drawn  constitute  the  grand  jury. 
The  names  remaining  in  the  box,  as  well  as  those  dmwn, 
must  be  returned  to  the  box  of  drawn  grand  jurors. 

Error  to  swear  twenty-four  grand  jurors.  Peo.  r.  King,  2 
Cai.,  98.  When  objecllon  to  be  taken.  Coukey  v,  Feo.^  1  Abb. 
Dec,  418. 

6  237.  Who  may  challenge  grand  Juror. — A  person 
held  to  answer  a  charge  for  a  crime  may  challenge  an 
individual  grand  juror. 

§238,  Causes  of  discharge  of  the  paneL  —  There  is 
no  challenge  allowed  to  the  pan^iV  or  \ft  tVi^  array  of  the 
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p^nd  jury,  but  the  court  may,  in  its  discretion,  at  any 
tune  dischai*ge  the  panel  and  onler  another  to  be  sum- 
moned, for  one  or  more  of  the  following*  causes : 

1.  That  the  i-equisite  number  of  ballots  was  not  drawn 
from  the  grand  jury  box  of  the  county  ; 

2.  That  notice  of  the  drawing  of  the  gi*and  jury  was 
not  given ; 

3.  That  the  drawing  was  not  had,  in  the  presence  of 
the  officers  designated  by  law ;  anil 

4.  That  the  <&awing  was  not  had,  at  least  fourteen 
days  before  the  court. 

Peo.  V.  Hooghkerk«  2  X.  Y.  Cr.,  204. 

§  239.  OatiMS  of  challenge  to  a  grand  Juror.  —  A 

challenge  to  an  individual  grand  juror  may  be  inteiposed, 
for  one  or  more  of  the  fculowing  causes,  and  for  these 
only: 

1.  That  he  is  a  minor; 

2.  That  he  is  an  alien ; 

3.  That  he  is  insane ; 

4.  That  he  is  the  prosecutor  upon  a  charge  against 
the  defendant ; 

5.  That  he  is  a  witness  on  the  part  of  the  prosecution, 
and  has  been  served  with  process  or  bound  by  an  under- 
taking, as  such ; 

6.  lliat  a  state  of  mind  exists  on  his  part,  in  reference 
to  the  case  or  to  either  party,  which  natisfies  the  court, 
in  the  exercise  of  a  sound  discretion,  that  he  cannot  act 
impartially  and  without  prejudice  to  the  substantial 
rights  of  the  party  challenging. 

Dawson  v.  Peo.,  25  N.  Y.,  405  ;  Peo.  v.  Jewett,  8  Wend.,  814 ; 
6  id.,  386 ;  Peo.  v,  Hooghkerk,  supra. 

6  240.  Taking  and  tr3;ing  challenges. — Challenges,  to 
individual  grand  jurors,  may  be  oral,  and  must  be  entered 
upon  the  minutes,  and  tried  by  the  coui-t,  in  the  same 
manner  as  challenges,  in  the  case  of  a  tiial  jury. 

§  241.  Decision  of  challenge. — The  court  must  allow 
or  disallow  the  challenge,  and  the  clerk  must  enter  its 
decision  upon  the  minutes. 

f  242.  fifiiBCt  of  allowing  challenge  to  a  grand  joror.^ 
If  a  challenge  to  an  individual  grand  ^urov  "be  «2i\o\4^ 


5J  243-247.   ORGANIZING  GRAND  JURY.  70 

for  any  of  the  causes  mentioned  in  subdivisions  one,  twc 
OP  three' of  section  239,  he  must  \ye  forthwith  discharged 
from  the  grand  jury.  If  such  challenge  be  allowed  for 
any  of  the  causes  mentioned  in  subdivisions  four,  five  or 
six  of  section  239,  the  jui-or  challenged  cannot  be  present 
at  or  take  part  in  the  consideration  of  the  charge  against 
the  defendant  who  interposed  the  challenge,  or  in  the 
deliberations  of  the  grand  jury  thei*eon. 

§243.  Violation  of  last  section. — The  grand  jury 
must  inform  the  coui't  of  a  violation  of  the  last  section, 
and  the  same  is  punishable  by  the  court  as  a  contempt. 

§  244.  Appointment  of  foreman.  —  From  the  persons 
summoned  to  serve  as  grand  jui'oi'a,  and  appearing,  the 
court  must  appoint  a  foreman.  The  court  must  also 
apx)oint  a  foreman,  when  a  person  already  appointed  is 
discharged  or  excused,  befoi*e  the  grand  juiy  are  dis- 
missed. 

§  245.  Oath  of  the  foreman. — The  following  oath  must 
be  administei-ed  to  the  foreman  of  the  grand  jury :  "  Yon, 
as  foreman  of  this  grand  jury,  shall  diligently  inquire 
and  true  presentment  make,  of  all  such  matters  and 
things  as  shall  be  given  you  in  charge  ;  the  counsel  of  the 
people  of  this  state,  your  fellows*  and  your  own  you  shall 
keep  secret ;  you  shall  pi'esent  no  person  from  envy, 
hatred  or  malice ;  nor  shall  vou  leave  any  one  unpre' 
sented  through  fear,  favor,  affection  or  reward,  or  hope 
thereof ;  but  you  shall  present  all  things  truly  as  they 
come  to  your  knowledge,  according  to  the  best  of  your 
understanding.    So  help  you  God  ! " 

{  246.  Id. ;  to  Jurors.  —  The  following  oath  must  be 
immediately  thereupon  administered  to  the  other  grand 
jurors  present :  "  ITie  same  oath  which  your  foreman 
has  now  taken  before  you  on  his  part,  you  and  each  of 
you  shall  well  and  truly  observe  on  your  part.  So  help 
you  GKxi ! " 

§  247.  Id.  —  If,  after  the  foreman  and  the  grand  Jurors. 
then  present  are  sworn,  any  other  grand  juror  appear^ 
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and  be  admitted  as  sach,  the  oath,  as  prescribed  in  sec- 
tion 245,  must  be  administered  to  him,  commencinfi^, 
**  Too,  as  one  of  this  grand  jury,"  and  so  on,  to  the  eno. 

§  248.  Charge  of  the  conrL  —  The  grand  jury  being 
impaneled  and  sworn,  must  be  charged  by  the  court. 
In  doing  so,  the  court  must  read  to  them  the  provisions 
of  this  Code,  from  section  252  to  section  267,  both  inclu- 
sive, or  give  them  a  copy  thereof,  and  must  give  them 
such  information  as  it  may  deem  proper,  as  to  the  nature 
of  their  duties,  and  any  charges  and  crimes  returned  to 
the  court,  or  likely  to  come  before  the  grand  jury.  The 
court  need  not,  however,  charge  them  respecting  viola- 
tions of  a  particular  statute. 

§  249.  Retirement  of  the  grand  Jury.  —  The  grand 
jury  must  then  retire  to  a  private  room  and  inquire  into 
the  o£fenses  cognizable  by  them. 

{  250.  Appointment  of  a  clerk,  and  his  duties. — 

The  gi'and  jury  must  appoint  one  of  their  number  as 
clerk,  who  is  to  preseive  minutes  of  their  proceedings 
(except  of  the  votes  of  the  individual  members  on  a 
presentment  or  indictment),  and  of  the  evidence  given 
before  them. 

§  251.  Discharge  of  the  grand  Jury. — The  grand 
jury,  on  the  completion  of  the  business  before  them, 
must  be  discharged  by  the  court;  but  whether  the 
business  be  completed  or  not,  they  are  discharged  by 
the  final  adjournment  of  the  court. 

{  252.  Power  of  grand  Jury- — ^The  grand  jury  has 
power,  and  it  is  their  duty,  to  inquire  into  all  crimes 
committed  or  triable  in  the  county,  and  to  present  them 
to  the  court. 

{  253.  Foreman  may  administer  oaths- — The  fore- 
man may  administer  an  oath,  to  any  witness  appearing 
before  the  grand  jury. 
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$  254i  Definition  of  an  indictment— An  indictment 
is  an  accusation  in  writing,  presented  by  a  grand  jury 
to  a  competent  court,  charging  a  person  with  a  crime. 

$  255.   ZSvidence  before  the  grand  Jnry.—In  the 

investigation  of  a  charge,  for  the  puipose  of  indictment, 
the  grand  jury  can  receive  no  other  evidence  than, 

1.  Such  as  is  given  by  witnesses  pi-oduced  and  sworn 
before  them,  or  furnished  by  legal  documentary  evi- 
dence ;  or 

2.  The  deposition  of  a  witness,  in  the  cases  mentioned 
in  the  third  subdivision  of  section  8. 


§  256.  I<egal  evidence  only. — The  grand  jury  can 
receive  none  but  legal  evidence. 

Reception  of  improper  evidence  cannot  be  raised  by  plea. 
11  W.  Dig.,  38ti. 

}  257.  Evidence  grand  Jury  may  hear  or  order. — 

The  grand  jury  is  not  boimd  to  hear  evidence  for  the 
defendant ;  but  it  is  their  duty  to  weigh  all  the  evidence 
submitted  to  them,  and  when  they  have  i-eason  to  believe 
that  other  evidence,  within  their  reach,  will  explain 
away  the  charge,  they  should  orvler  such  evidence  to  be 
produced ;  and  for  that  purpose,  may  i-equire  the  dis- 
trict attorney  to  issue  process  for  the  witnesses. 

Hope  V.  Pec,  83  N.  Y.,  418. 

$  258.  Degree  of  evidence,  to  warrant  an  indict- 
ment. — The  grand  jui*y  ought  to  tind  an  indictment^ 
when  all  the  evidence  before  them,  taken  together,  is 
such  as  in  their  judgment  would,  if  unexplained  or  tmcon- 
tradicted,  warrant  a  conviction  by  the  trial  jury. 

What  evidence  sufficient.    Pec.  v.  Hyler»  2  Park.,  570. 


§  259.  Grand  Jurors  must  declare  their  knowledge 
as  to  commission  of  a  crime. — If  a  niera1>er  of  the 
grand  juiy  know,  or  have  I'eason  to  believe,  that  a  crime 
has  been  committed,  which  is  triable  in  the  county,  he 

must  declm'B  the  same  to  his  fellow  juwrs,  who  must 

thereupon  investigate  the  same. 


n  GRAND  JURT.  §§  260-265. 

$  2Mi  S|Molal  inqolilM  by  grand  Jury*— The  grand 
jury  mnat  inquire, 

1.  Into  the  caae  of  every  person  imprisoned  in  the  jail 
of  the  county^  on  a  criminal  charge,  and  not  indicted  ; 

2.  Into  the  condition  and  management  of  the  public 
prisons  in  the  coonty  ;  and 

3.  Into  the  willfdl  and  corrupt  misconduct  in  office,  of 
pablic  officers  of  every  description,  in  the  county. 

§  261.  Grand  Jury  entitled  to  acceu  to  public  pris- 
ona,  pnblio  recorda. — The^  ai'e  also  entitled  to  l'i*ee 
access,  at  all  reasonable  times,  to  the  public  pri»oiits, 
and  to  the  examination,  without  charge,  of  all  public 
records  in  the  county. 

§  262.  When  and  from  whom  they  may  ask  advice. — 

The  grand  jury  may  in  any  case  ask  the  advice  of  any 
judge  of  the  court,  or  of  the  district  attorney  of  the 
county. 

$  263.  Duty  of  district  attorney.— Whenever  re(][uired 
by. the  grand  jury,  it  shall  be  the  duty  of  the  distnct 
attorney  of  the  county  to  attend  them  for  the  pun^ose 
of  examining  witnesses  in  their  pi'esence,  or  of  giving 
them  advice  upon  any  legal  matter,  and  of  issuing  sub- 
poenas or  other  process  for  witnesses. 

§  264.  Who  may  be  present  during  sessions. — The 

disviict  attorney  of  the  county  must  be  allowed  at  all 
times  to  appear  before  the  grand  juiy,  at  his  I'equest, 
for  the  purpose  of  giving  information  relative  to  any 
matter  before  them,  out  no  district  attorney,  officer ,  or 
other  person,  shall  be  present  with  the  gi*and  jury 
during  the  expression  of  their  opinions,  or  the  giving  of 
their  votes  upon  any  matter. 

$  265.  Secrets  of  the  grand  Jury  to  be  kept—  Every 
member  of  the  grand  jury  must  keep  secret  whatever 
he  himself,  or  any  other  grand  juror,  may  have  said,  or 
in  what  manner  he,  or  any  other  grand  juror,  may  have 
voted*  on  a  matter  before  them. 
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§  266.  Qrand  Jury,  "v^hen  bound  to  disclose  the  testi* 
mony  of  a  witness. —  A  member  of  the  grand  jury  ma^, 
however,  l)e  i-ecjuired  by  anv  court,  to  (Ssclose  the  testi- 
mony of  a  witness  examined  befoi*e  the  grand  jury,  for 
the  purpose  of  ascertaining  whether  it  is  consistent  with 
that  given  by  the  witness  before  the  court ;  or  to  disclose 
the  testimony  given  before  them  by  any  pei*son  upon  a 
chaj'ge  against  him  for  perjury  in  giving  his  testimony, 
or  upon  his  trial  therefor. 

Peo.  V.  Uulbut,  4  Denio,  133. 

'  $  267.  Grand  juror  not  to  be  questioned  for  his  con* 
duct. —  A  grand  juror  cannot  be  questioned  for  anything 
he  may  say,  or  any  vote  he  may  give,  in  the  grand  jury 
i-elative  to  a  matter  legally  pending  before  the  jury,  ex- 
cept for  a  perjury  of  which  he  may  have  been  guilty,  in 
making  an  accusation  or  giving  testimony  to  Ms  fellow 
jurors. 

Reflections  on  jarors  will  be  panlshed  as  contempt.    Ex.  p. 
Van  Hook.  3  C.  II.  Kec,  61 ;  Ex.  p.  Spooner,  5  id.,  109. 


TITLE  V. 

* 

Of  the  Indictnient, 

Chapter  I.  Finding  and  presentation  of  the  indictment. 
II.  Form  of  the  indictment. 

III.  Amendment  of  the  indictment. 

IV.  Arraignment  of  the  defendant. 
V.  Setting  aside  the  indictment. 

VI.  Demurrer. 
Vn.  Plea. 
VIU.  Bcmoval  of  the  action  before  trial. 

CHAPTER  I. 

FiNDiNa  Amy  presbntation  op  the  indictment. 

Sbo.  268.  Indictment  must  be  found  by  twelve  grand  jurors, 
and  indorsed  bv  foreman. 

269.  If  not  80  found,  depositions,  etc.,  must  be  returned  to 

the  court,  with  disionissal  indorsed. 

270.  Efl'ect  of  dismissal. 

271.  Names  of  witnesses  must  be  indorsed  upon  indictment. 

272.  Indictment  most  be  presented  in  presence  of  the  grand 

jury,  and  filed. 

§  268.  Indictment  must  be  found  by  twelve  jiironi| 
suid  indorsed  by  foreman.  -=-  An  indictment  cannot  be 


75  DISMISSAL  OF  CHARGES.    §{  269-273. 

found,  without  the  coiuSnrrence  of  at  least  twelve  grand 
jurors.  When  so  tound,  it  must  be  indorsed,  "A  true 
biU,"  and  the  indorsement  must  be  si^ed  by  the  fore- 
man of  the  g^nd  jury. 

Indorsement  no  part  of  indictment.  Brotherton  v.  Peo.,75 
N.  Y.,  159. 

}  369.  If  not  so  found,  depositiona.  eto.,  must  be  re- 
turned to  the  court,  with  dismissal  indorsed.— If  twelve 
j^ranil  jurora  do  not  concur  in  findini^  an  indictment,  the 
deix)sHions,  (and  statement,  if  any,)  tran8mitte<l  to  them, 
must  be  returned  to  the  court,  with  an  indorsement  there- 
on, sigrned  by  the  foi*eman,  to  the  effect  that  the  charge 
is  dismissed. 

Grand  jary  may  be  examined  in  support  of  a  motion  to  quasli 
indictment  to  prove  twelve  did  not  concur.  Pco.  v.  Shattuclc, 
6  Abb.  N.  C,  33 ;  see  Peo.  v.  Briggs, 60  How.  Pr.,  17. 


§  270.  Eflfect  of  dismissaL— The  dismissal  of  the  charge 
does  not,  however,  pi'event  its  being  again  submitted  to 
a  grand  juiy,  as  often  as  the  court  may  so  direct.  But 
without  such  direction,  it  cannot  be  again  submitted. 

§  271.  Names  of  witnesses  must  be  indorsed  upon  in- 
dictment.—  When  an  indictment  ia  found,  tlie  nunien  of 
the  witnesses  examined  before  the  grand  jury,  or  whose 
depositions  may  have  been  read  before  them,  as  pro- 
vided in  section  255,  must  be  indorsed  upon  the  indict- 
ment before  it  is  presented  to  the  court.  If  not  so 
indorsed,  the  court  must,  upon  the  application  of  the 
defendant,  at  any  time  before  tiial,  direct  the  names  of 
such  witnesses  as  they  appear  upon  the  minutes  of  the 
grand  jui'y  to  be  furnished  to  him  forthwith. 

Discretionary  with  court  to   order   prosecution  to  ftimish 

Prisoner  the  evidence  used  before  the  grand  jary.    Eighmy  v. 
eo.,79N.  Y.,646. 

§  272.  Indictment  must  be  presented  in  presence  of 
the  grand  Jury  and  filed. —  An  indictment,  wh^n  found 
by  the  grand  jury,  as  pi-escribed  in  section  208,  must 
be  pi'esented  by  their  foreman,  in  their  pi^esence,  to  the 
court,  and  must  be  filed  with  the  clerk,  and  remain  in 
his  office  as  a  public  record,  but  it  must  not  be  shown 
to  any  person  other  than  a  public  officer,  until  the  de- 
fendant has  been  arrested  or  has  appeared. 

Provision  for  filing  merely  dire'*toxy.   Dawson  «,  Peo,tt  1S(« 


§§  273-276.        FORMS  OF  PLEADING.  7^ 

CHAPTER  II. 

FORM  OF  THB  IirDICTMBMT. 

Sbc.  273.  Forms  of  pleading  heretofore  existing,  abolished. 

274.  First  pleading  for  the  people  is  indictment. 

275.  Indictment,  what  to  contain. 

276.  Form  of  indictment. 

277.  When  defendant  is  indicted  by  flctitions  or  erroneous 

name,  his  true  name  may  be  inserted  in  subsequent 
proceedings. 
278,279.  Indictment  must  charge  but  one  crime  and  in 
one  form,  except  where  it  may  be  committed  by 
diJQTerent  means. 

280.  Statement  as  to  time  when  crime  was  committed. 

281.  Statement  as  to  person  i^jnred  or  intended  to  be 

injured. 

282.  Construction  of  words  used  in  indictment. 

283.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

284.  Indictment  when  sufficient. 

285.  Indictment  not  insufficient  for  defect  of  form,  not 

tending  to  prejudice  defendant. 

286.  Presumptions  of  law  and  matters  of  which  judicial 

notice  is  taken,  need  not  be  stated. 

287.  Pleading  a  judgiaen  tor  determination  of,  or  proceed* 

ing  betore  a  couri,  or  officer  of  special  jurisdiction, 

288.  Private  statute,  how  pleaded. 

289.  Pleading  in  indictment  for  libel. 

290.  Pleading  in  indictment  for  forgery,  where  the  instru- 

ment has  been  destroyed,  or  withheld  by  defendant. 

291.  Pleading  in  indictment  lor  perjury  or  subornation  of 

perjury. 

292.  Upon  indictment  against  several,  one  or  more  may  be 

convicted  or  acquitted. 

§  273  Forms  of  pleading  heretofore  existing 
abolished. — All  the  forms  of  pleading  in  criminal  actions, 
hei*etofore  existing,  are  abolished;  and  hereafter,  the 
forms  of  pleading,  and  the  rules  by  which  the  sufficiency 
of  pleadings  is  to  be  determined,  ai'e  those  prescribea 
by  this  Code. 

§  274.  First  pleading  is  indictment. — ^The  first  plead- 
ing on  the  part  of  the  people  is  the  indictment. 

Form  of  objections,  how  taken.  Peo.  v.  Conroy,  2  N.  Y.  Cr., 
665 ;  Peo.  v.  Grimshaw,  ib.,  390. 

§  275.  Indictment,  what  to  contain.— The  indictment 

must  contain : 

1.  The  title  of  the  action,  specifying  the  name  of  the 
court  to  which  the  indictment  is  presented,  and  the 
names  of  the  parties ; 

2.  A  plain  and  concise  statement  of  the  act  constituting: 
the  crime,  without  unnecessary  repetition. 

6  276.  Form  of  Indiolment.— The  indictment  Bbonld 
he  signed  by  the  district  attoruey,  asAia».^>s^«Qtoatan- 
dly  ia  the  following  form : 


} 
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Court  of  oyer  and  terminer  of  the  county  of  ; 

[stating  the  proper  county.] 

or. 

Court  of  oyer  and  terminer  of  the  city  and  county  of 
New  York. 

Court  of  sessions  of  the  county  of  ,  [stathig 

the  proper  county.] 

or, 
Court  of  general  sessions  of  the  city  and  county  of 
New  York. 

or, 
City  court  of  the  city  of  [stating  the  proper 

city.] 

The  People  of  the  state  of  New  York 

against 
A.  B. 
The  grand  jury  of  the 
[here  insert  the  name  of  the  county,  or  of  the  city,  or  of 
the  city  and  county,  in  which  the  indictment  is  found,] 
by  this  indictment,  accuse  A.  B.  of  the  ciime  of 
[here  insert  the  name  of  the  crime,  if  it  have  one,  such 
as  treason,  murder,  arson,  manslaughter,  or  the  like,  or 
if  it  be  a  misdemeanor,  having  no  general  name,  such  as 
libel,  assault,  or  the  like,  insert  a  brief  «lescription  of  it, 
as  it  is  given  by  statute  ;]  committed  as  follows : 

The  said  A.  B.,  on  the  day  of  >  18    , 

at  the  town,  [or  city  or  village,  as  the  case  may  be]  of 
in  this  county,  [here  set  forth  the  act  charged 
as  an  oflfense.]  ^  g 

District  Attorney  of  the  county  of 
Substantial  compliance.  Peo.  v.  Peck,  18  W  D.,  627. 
§  277.  When  indicted  by  wrong  name. — If  a  defend- 
ant is  indicted  by  a  fictitious  or  erroneous  name,  and  in 
any  stage  of  the  proceedings  his  true  name  is  discovered, 
it  may  be  inserted  in  the  subsequent  pi-oceedings,  i*efer- 
ring  to  the  fact  of  his  being  indicted  by  the  name  men- 
tioned in  the  indictment. 

Cowley  V.  Peo.,  21  Hun,  415  ;  s.  c,  83  N.  Y.,  464 ;  Bamesciotta 
V.  Peo.,  10  Hun,  137 ;  s.  c,  69  X.  T.,  612 ;  Peo.  v.  Burns,  2  N.  Y. 
Cr.,  898. 

6  278.  Indictment  to  charge  but  one  crime.— The 
inaictment  must  charge  but  one  crime  and  in  one  foi-m 
except  as  in  the  next  section  provided. 

M^,,^  ^         ^  .  Reed  V.  Peo., 8ft^.l[.,^\. 

fo  /;ffS.^i^*^^<'««*»— The  crime  may  \«  c\uareaaL 
fc  mptunie  counts  to  have  been  committed  In  a  dlffwrt 
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manner  or  by  different  ineane ;  and  where  the  acts  com- 
plained of  may  constitute  different  crimes,  such  ciimes 
may  be  charged  in  separate  counts,  [Am'd  ch.  306  of 
1883.] 

Counts  may  refer  to,  without  repeatinff,  fJacts  in  each  othe»'. 
Peo.  V  Graves,  5  Park.,  134.  Court  has  discretionary  power  to 
compel  prosecution  to  elect  one  of  several  counts.  Hawker  v 
Peo.,  75  N  Y  ,  487 ,  see  8  Wend  ,  211 ;  3  Park.,  16  ;  47  N.  Y.,648  ; 
60  Bar.,  26  ;  1  Hun,  601 ;  Dolan  v.  Peo.,  6  Hun,  493 ;  8.  c,  64  N. 
Y.,  485 ;  73  N.  Y.,  65  ;  5  Hun,  1(J7  ;  6  id.,  401 ;  13  id.,  395 ;  12  Id.. 
212;  27  id.,  311  ;  29  id.,  6s0  ;  1  N.  Y.  Cr,  146  ;  90N.  Y  ,104;  91  N. 
Y.,  5  ;  70  id.,  38 ;  72  id.,  393  ;  2  N.  Y.  Cr..  108. 

§  280.  Statement  as  to  time. — The  precise  time  at 
which  the  crime  was  committed  need  not  be  stated  in  the 
indictment ;  but  it  may  be  alleged  to  have  been  commit- 
ted at  any  time  before  the  finding  thereof,  except  whei-e 
the  time  is  a  material  ingi*edient  in  the  crime. 

§  281.  As  to  person  ii^ured. — When  an  offense  involves 
the  commission  of,  or  an  attempt  to  commit  a  private  in- 
jury, and  is  desciibed  with  sufficient  cei*tainty  in  other 
i*espects  to  identify  the  act,  an  eri-oneous  allegation  as  to 
the  person  injui-ed,  or  intended  to  be  injured,  la  not  ma- 
terial. 

§  282.  Construction. — The  words  used  in  an  indict- 
ment must  be  construed  in  their  usual  acceptation,  in 
common  language,  except  words  and  phrases  defined  by- 
law, which  are  to  be  construed  according  to  their  legal 
meaning. 

§  283.  Statute  need  not  be  strictly  pursued. — Words 
used  in  a  statute  to  define  a  crime  neeti  not  be  strictly 
pursued  in  the  indictment ;  but  other  words,  conveying 
the  same  meaning,  may  be  used. 

Tully  V.  Peo.,  67  N.  Y.,  15. 

§  284.  Indictment,  when  sufficient. — The  indictment 
is  sufficient,  if  it  can  be  undei*stood  therefrom 

1.  That  it  is  entitled  in  a  com't  having  authority  to 
receive  it,  though  the  name  of  the  court  be  not  accu- 
rately stated ; 

2.  That  it  was  found  by  a  gfrand  juiy  of  the  county,  or 
if  in  a  city  court,  of  the  city  in  which  the  court  was  held  ; 

3.  That  the  defendant  is  named,  or  if  his  name  cannot 
be  discovered,  that  he  is  described  by  a  fictitious  name, 
with  the  statement  that  it  has  been  found  impossible  to 
discover  his  real  name  ; 

4,  Tb&t  the  crime  was  committed  at  some  place  within 
the  Ju^sdiction  of  the  court",  eTLceij>\. 'w\\«!c^,  as  provided 
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by  sections  133  to  138,  both  indiieiye,  the  act,  thoug>h 
done  without  the  local  juiosdiction  of  the  county,  is  tri- 
able therein ; 

5.  That  the  crime  was  conmuttedatsome  time  prior  to 
the  findiug  of  the  indictment ; 

6.  That  the  act  or  omission,  charged  as  the  ciime,  is 
plainly  and  concisely  set  forth ; 

7.  That  the  act  or  omission,  charged  as  the  crime,  is 
stated  with  such  a  deg'i'ee  of  certainty,  as  to  enable  the 
court  to  pronounce  judgment,  uix)n  a  conviction,  accord- 
ing to  the  ri^ht  of  the  case. 

Sub.  7-  Use  of  common  abbreyiation  will  not  vitiate.  Patter- 
son «  Peo.,  12  Hun,  137  What  a  suflicieiit  statement  of  fUcts. 
Phelps  V.  Peo.,  6  Uan,  401 ;  72  N.Y.,  334.  Abortion.  Eckhurdt 
r.  Peo.  22  Hun,  685;  8.  c,  83  N.  Y.,  462.  Larceny.  McCarney 
V.  Peo  ,  83  N.  Y.,  408.  Burglary.  Ouinn  v.  Peo.,  71  N.  Y.,  661. 
Embezzlement.  Bork  v.  Poo.,  16  Hun,  470  ;  s.  c,  83  N.  Y.,  609. 
Arson.  Peo.  v  Pierce,  11  Hun,  63;J.  Coi-poration.  Peo.  v. 
Graham,  1  Sheld,  151.    Fabe  pretenses.    66  Bar.,  131  ;  Barber  r. 


jng.  Schwab  v,  Peo.,  4  Hun,  520  ;  Jeffcrbon  v  Peo.,  2S Hun.  52. 
Greneral  averments  Peo.  r.  Weston,  1  Sheld..  555.  Bank  ollicers. 
Peo  V.  Williams,  ib.,568.  Election  officcrH.  Hall  r  Peo.,  90 
N.Y.,  498  ;  Bolancl  v.  Peo.,  ib.,  678.  See  Pontiu.i  v.  Poo.,  82  N. 
Y.,  339;  S.  and  T.  P.  Co.  v.  Peo.. 66  Bar.,  25;  Peo.  v  HaUenbock. 
62  How.  Pr.,  502 ;  Peo.  v,  O.  and  T.,  83  X.  Y., 430. 

§  285.  Defects  of  form. — No  indictment  is  insufficient, 
nor  can  the  trial,  judgment,  or  o'ther  proceedings  thereon 
be  affected,  by  reason  of  an  imperfection  in  matter  of 
form,  which  does  not  tend  to  the  prejudice  of  the  sub- 
stantial rights  of  the  defendant,  upon  the  merits. 

See  Schrumpf  ».  Peo.,  14  Hun,  10.  Pontius  ».  Peo.,82  N.  Y., 
839  ;  Gray  v.  Peo.,  21  Hun,  140.  Furnishing  defendant  ^rand 
jury  minutes  to  aid  indictment.  Eighmy  v.  Peo.,po«<;  Peo.  v. 
Peck,  2  N.  Y.  Cr.,  814. 

§  286.  What  need  not'  be  stated. — Neither  presump- 
tions of  law,  nor  matters  of  which  judicial  notice  is 
taken,  need  be  stated  in  an  indictment. 

§  287.  Pleading  a  Judgment  as  duly  given*  —  In 
^pleading  a  judgment  or  other  detei*mination  of  a  coui*t 
or  officer  of  special  jurisdiction,  it  is  not  necessary  to 
state  the  facts  conferring  jurisdiction  ;  but  the  judgment 
or  determination  may  tS  stated  to  have  been  duly  given 
or  made.  The  facts  constituting  jurisdiction,  bo^^N^v^ 
must  be  established  on  the  trial. 

See  Eighmy  «.  Peo.  TO  "S%^  .> V^ 
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}  288.  Private  statute^  how  pleaded* — In  pleading*  a 
private  statute,  or  a  right  derived  therefrom,  it  is  suffi- 
cient to  refer  to  the  statute,  by  its  title  and  the  day  of  its 
passage,  and  ^the  court  must  thereupon  take  judicial 
notice  thereof. 


(  289.  Indictment  for  libeL — An  indictment  for  libel 
need  not  set  forth  any  extrinsic  facts  for  the  purpose  of 
showing  the  application  to  the  party  libeled,  of  the 
defamatory  matter  on  which  the  indictment  is  founded ; 
but  it  is  sufficient  to  state  generally,  that  the  same  was 
published  concerning  him ;  and  the  fact  that  it  was  so 
published,  must  be  established  on  the  trial. 


§  290.  Indictment  for  forgery,  etc — W:ien  an  instru- 
ment, which  is  IJie  subject  of  an  indictment  for  forgery, 
has  been  destroyed  or  withheld  by  the  act  or  procure- 
ment of  the  defendant,  and  the  fact  of  the  destruction  or 
withholding  is  alleged  in  the  indictment,  and  established 
on  the  trial,  the  misdescription  of  the  instrument  is  im- 
material. 


§  291.  Indictment  for  peijury,  etc. — In  an  indictment 
for  perjury  or  subornation  of  periavy,  it  is  sufficient  to 
set  forth  the  substance  of  the  contix)versv  or  matter  in 
I'espect  to  which  the  crime  was  committed,  and  in  what 
court,  or  before  whom,  the  oath  alleged  to  be  false  was 
taken,  and  that  the  court  or  person  before  whom  it  was 
taken  had  authority  to  administer  it,  with  pi*oper  allega- 
tions of  the  falsity  of  the  matter  on  which  the  i)erjury  is 
assigned ;  but  the  indictment  need  not  set  foHh  the 
pleadings,  record  or  proceedings  with  which  the  >ath  is 
connected,  nor  the  commission  or  authority  of  the  court 
or  person  where  or  before  whom  the  perjury  was  com- 
mitted. 

Kiprhmv  V.  Poo.,  79  N.  Y.,  54G ;  Stratton  V.  Peo.,  81  N.  Y.,  (129; 
Peo.  V.  liriinalmw,  2  N.  Y.  Cr.,  300. 

^  292.  Indictment  against  several,  etc. — ^Upon  an  in« 
dictment  against  several  defendants  any  one  or  mora 
may  he  convicted  or  acqmtted. 


ei  AMENDING  INDICTMENT.    §§  299-295. 

CHAPTER  in. 

AMBQETDMBNT  OF  THB  INDIOTMBNT. 

Sbo.  293.  When  amendment  allowed. 
294.  Trial  to  proceed. 
296.  Effector  yerdict,  etc. 

§  293.  When  amendment  allowed.  —  Upon  the  trial 
of  an  indictment,  when  a  variance  between  the  allega- 
tion therein  and  the  pix)of,  in  respect  to  time,  or  in  the 
name  or  description  of  any^  place,  pei-son  or  thing,  shall 
appear,  the  court  may,  in  its  judgment,  if  the  defendant 
cannot  be  thei'eby  prejudiced  in  his  defense  on  the  merits, 
direct  the  Indictment  to  be  amended,  according  to  the 
proof,  on  such  terms  as  to  the  postponement  of  the  trial, 
to  be  had  before  the  same  or  anotner  jury,  as  the  court 
may  deem  reasonable. 

When  denied.    Peo.  v.  Poucher,  30  Hun,  576. 

§  294.  Trial  how  to  proceed. — After  such  amendment, 
the  tiial,  whenever  the  same  shall  be  proceeded  with, 
shall  proceed  in  the  same  manner  and  with  the  same 
consequences,  as  if  no  such  variance  had  occuri*ed. 


§  295.  Effect  of  verdict,  etc.  —  A  verdict  and  judg- 
ment, which  shall  be  given  after  the  making  of  any  such 
amendment,  shall  be  of  the  same  force  and  effect,  as  if 
the  indictment  had  originally  been  found  in  its  amended 
form. 

CHAPTER  IV. 

ABRAiaKMEirr  OF  THB  DEFENDANT. 

SSO.  296,  Defendant  must  be  arraigned  in  the  court  in  which 
indictment  is  found,  if  triable  therein,  or  if  not,  in 
that  to  which  it  is  sent  or  removed. 
397.  If  indictment  be  for  felony,  defendant  must  be  present; 
if  for  misdemeanor,  he  may  appear  by  counsel. 

298.  When  personal  appearance  is  necessary,  if  defendant 

be  in  custody,  he  must  be  brought  before  the  court. 

299.  If  discharged  on  bail  or  deposit,  bench  warrant  to  issue. 

800.  Bench  warrant,  by  whom,  and  how  issued. 

801.  Form  of  bench  warrant. 

802.  Direction  in  bench  warrant,  if  indictment  \)Q  tot  tclVv 

demeanor, 

6 
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Sec    303.  If  offense  be  bailable,  order  for  bail  to  he  indorsed  on 

bench  warrant. 
304.  Bench  warrant,  how  served. 
306.  Proceedings  on  bench  warrant,  when  defendant  is 

brought  before  magistrate  of  another  county. 

306.  Ordering;  defendant  Into  custody,  or  increasing  bail, 

when  inUiciment  is  for  felony. 

307.  Defendant,  if  pi  esent,  to  oe  committed ;  if  not,  bench 

warrant  to  issue. 

308.  Defendant  appearing  for  arraignment  without  coun> 

sel,  to  bo  informed  of  his  right  to  counsel. 

809.  Arraignment,  how  made. 

310.  If  he  gave  another  name,  subsequent  proceedings  U> 
be  had  by  that  name,  referring  to  name  in  the  indict- 
ment. 

811.  Time  allowed  defendant  to  answer  indictment. 

312.  How  defendant  may  answer  indictment. 

$  296,    Where  defendant  must  be  arraigned.-^  When 

an  indictment  is  filed,  the  defendant  must  be  arraigned 
thereon,  before  the  court  in  which  it  is  found,  or  before 
the  court  to  which  it  is  sent  or  removed. 

When  court  of  sessions  cannot  arraign.  Peo.  v.  McCraney,  21 
How.  rr.,  149.    See  Peo.  v.  Pierson,  79  N.  Y.,  424. 

§  297.  Appearance. — If  an  indictment  be  for  a  felony, 

the  defendant  must  be  pei*sonally  present  when  arraigned; 

but  if  for  a  misdemeanor  only,  his  personal  appearance  is 

unnecessaiy,  and  he  may  appear  upon  the  arraignment 

by  counsel. 

Presence  in  adjoining  room.  Peo.  v.  Bragle,88N.Y.,  685  ;  s.  c  , 
26  Hun,  378.    When  unnecessary.    Peo  v.  Vail,  57  How.  Pr.,  581. 

$  298.  When  in  custody. — When  his  personal  appear- 
ance is  necessary,  if  he  be  in  custody,  the  court  may 
direct  the  officer  in  whose  custody  he  is,  to  bring  him 
before  it  to  be  arraigned. 

§  299.  Failure  to  appear. — If  the  defendant  have 
been  discharged  on  bail,  or  have  deposited  money  in- 
stead thei'eof,  and  do  not  appear  to  be  arraigned,  or  if 
tiie  defendant  be  for  any  cause  absent,  when  his  personal 
attendance  is  necessary,  the  court,  in  addition  to  the 
forfeiture  of  any  undertakino;'  of  bail,  or  of  any  money 
deposited,  may  direct  the  clerk  to  issue  a  bench  warrant 
for  his  ari*est. 

§  300.  Bench  warrant,  "by  -whom  \asiaft&-— The  clerk, 
m  the  applicatioa  of  t^e  ^^txic\.  auWome^^Tcoa.^  wsssA.- 
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ingly  at  any  time  after  the  order,  whether  tlie  court  be 
sitting'  or  not,  issue  a  bench  warrant  to  one  or  more 
counties.  A  bench  warrant  for  the  arrest  of  any  defend- 
ant indicted,  may  also  be  issued  by  the  district  attorney 
at  any  time  after  the  indictment  is  found. 

§  301,  Form  of  bench  warranL — The  bench  warrant 
issued  upon  the  indictment  must,  if  the  crime  l>e  a  felony, 
be  substantially  in  the  following  fonn : 

**  County  of  Albany,  [or  as  the  case  may  \ye'\. 

"  In  the  name  of  the  People  of  the  state  of  Now  York : 
**  To  any  peace  officer  in  this  state.  An  indictment  hav- 
ing been  found  on  the  day  of  »  18  ,  in  the 
court  of  sessUms  of  Vie  county  of  Albany  for  as  the  case 
may  be]  charging  C.  D.  with  the  crime  of  [designating 
it  generally]. 

"You  ai-e  therefore  commander!,  forthwith  to  arrest 
the  above  named  C.  D.,  and  bring  him  bffore  that  court, 
[or  if  the  indictment  have  been  sent  or  i-oinoveil  to 
another  court,]  before  the  court  of  oyer  and  tenniner  of 
that  county,  [or  as  the  case  may  be,]  to  answer  the  in- 
dictment ;  or  if  the  court  have  adjourned  for  the  term, 
that  you  deliver  him  into  the  cuato«ly  of  the  nhoriff  of  the 
county  oi  Albany,  [or  as  the  ca.«e  may  be,  or  in  the  city 
and  county  of  New  York  **  to  the  keeiwr  of  the  city  prison 
of  the  city  of  New  York."] 

"  City  [or  town]  of  ,  the  day  of  ,  18 

"  oy  order  of  the  court, 

E,  F.  Clerk:' 
or  G.  H., 
District  Attorney  of  the  county  of  . " 

What  to  state.    Peo.  v.  Sherwin,  17  W  D.,  125. 

{  302.  Bench  warrant  in  cases  of  misdemeanor. 

If  the  crime  be  a  misdemeanor,  the  bench  warrant 

must  be  in  a  similar  form,  adding  to  the  body  thereof,  a 
direction  to  the  following  effect :  "or  if  he  require  it, 
that  you  take  him  before  any  magistrate  in  that  county, 
or  in  the  county  in  which  you  arrest  him,  that  he  may 
give  bail  to  answer  the  indictment." 

{  303.  If  offense  bailable,  indorsement  on  beitf^ 
warrant  -—If  the  cnme  chained  be  \>aaiBLY>\i&>  \Xi^  ^\afw 
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npon  directing  the  bench  warrant  to  issne,  may  fix  the 
amount  of  baU ;  and  in  such  case  an  indorsement  must 
be  made  upon  the  bench  warrant  and  si^ed  by  the 
clerk,  to  the  following  effect :  "The  defendant  is  to  be 
admitted  to  bail  in  the  sum  of doUars." 

$  304.  Bench  warrant  how  served^ — The  bench  war- 
rant may  be  served  in  any  county,  in  the  same  manner 
as  a  warrant  of  arrest,  except,  that  when  served  in 
another  county,  it  need  not  be  indorsed  by  a  magistrate 
of  that  county. 

§  305.  Proceedings  before  magistrate  of  another 
county. — If  the  defendant  be  brought  before  a  magis- 
trate of  another  county  for  the  purpose  of  giving  bail, 
the  magistrate  must  proceed  in  respect  thereto,  in  the 
same  manner  as  if  the  defendant  had  been  brought 
before  him  upon  a  warrant  of  arrest,  and  the  same  pro- 
ceedings may  be  had  thereon,  as  provided  in  sections 
159  to  161,  both  inclusive. 

§  306.  Ordering  defendant  into  custody,  or  increasing 
baiL — If  the  defendant,  before  the  finding  of  an  indict- 
ment, has  given  bail  for  his  appearance  to  answer  the 
charge,  the  court,  to  which  the  indictment  is  pi*esented 
or  sent  or  removed  for  trial,  may  order  the  defendant  to 
be  committed  to  actual  custody,  either  without  bail,  or 
unless  he  give  bail  in  an  inci'eased  amount,  to  be  speci- 
fied in  the  order* 

$  307.  Defendant,  if  present,  to  be  committed ;  if  not, 
bench  warrant  to  issue. — If  the  defendant  be  present 
when  the  order  is  made,  he  must  be  forthwith  committed 
accordingly.  If  he  be  not  present,  a  bench  warrant 
must  be  issued  and  proceeded  upon,  in  the  manner  pro- 
vided in  this  chapter. 

§  308.  Defendant   appearing  without   counseL — If 

the  defendant  appear  for  aiTaignment,  without  counsel, 
be  must  be  asked  if  he  desire  the  aid  of  counsel,  and  if 
be  does,  the  court  must  assign  counsel. 
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}  309.  Arraignment,  how  made. — The  arraignment 
must  be  made  by  the  court,  or  by  the  clerk  or  district 
attorney,  under  its  direction,  and  consists  in  stating  the 
charge  in  the  indictment  to  the  defendant,  and  in  asking 
him  whether  he  pleads  guilty  or  not  guilty  thereto.  If 
the  defendant  demand  it,  the  indictment  must  be  i*ead, 
or  a  copy  thereof  furnished  to  him  before  requiidng  him 
to  plead. 

§  310.  BAijmomer. — If  when  arraigned  the  defendant 
allege  that  another  name  is  his  true  name,  the  court 
mu^  dii-ect  an  entry  thereof  in  the  minutes  of  the 
arraig^nment ;  and  the  subsequent  proceedings  on  the 
indictment  may  be  had  against  him,  by  that  name,  refer- 
ring also  to  the  name  by  which  he  is  indicted. 

$  311.  Time   to    answer   indictment.— If,    on    the 

arraignment,  the  defendant  require  it,  he  must  be 
allowed  until  the  next  day,  or  such  further  time  may  be 
allowed  him  as  the  court  deems  reasonable,  to  answer 
the  indictment. 

&  312.  Answering  indictmenL — In  answer  to  the 
indictment,  the  defendant  may  either  move  the  court  to 
set  the  same  aside,  or  may  demur  or  plead  thereto. 

Defendnnt  cannot  plend  that  grand  jury  was  irreffular!y 
organized.  Peo.  v.  Dolan,  6  Umi,  232;  s.  C,  ib  ,  49:J;  64  N.Y.,  485. 
See  Hope  v.  Peo.,  11  W.  D.,  386 ;  Pco.  v,  Briggs,  60  How.,  17. 

CHAPTER  V. 

SBTTIKa  ASIDB  THB  HTDICTlfBirr. 

Sec.  813.  Indictment,  when  set  aside  on  motion. 

814.  Defendant,  when  precluded  from  objecting  to  indict- 

ment in  any  other  manner. 

815.  Motion,  when  heard. 

816.  If  denied,   defendant  must  immediately  demur  or 

plead. 

817.  If  granted,  defendant  discharged,  unless  the  case  be 

submitted  to  the  same  or  another  grand  Jui-y. 

818.  Effect  of  order  for  re-submission. 

819.  When  new  indictment  not  lound. 

820.  Order  to  set  aside  indictment,  no  bar  to  another  proso^ 

cution. 

§  313.  Indictment,  when  set  aside  on  motion^— TVv^ 
inoictmeot  must  2>e  set  aeddey  by  the  court  m^\A.ODL^^ 
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defendant  is  arraigned,  and  upon  his  motion^  in  either 
■  of  the  following  cases : 

1.  When  it  is  not  found,  indorsed  and  presented,  as 
prescribed  in  sections  268  and  272 ; 

2.  When  a  pei-son  has  been  permitted  to  be  present 

during  the  session  of  the  grand  jiu*y,  while  the  cha^*ge 

embraced  in  the  indictment  was  under  consideration, 

except  as  provided  in  sections  262,  263  and  264. 

What  sufficient  grand  jury.  Peo.  r.  Dolan,  6  Hun,  232  ,  ib.. 
493  ;  64  N.  Y.,  4U5;  Peo.  v.  Petra,  30  Hun,  98,  a  c,  92  N.  Y  ,  128 ; 
Peo.  V.  Fitzpiitrick,  30  Hun,  493  ;  Peo.  v.  Clewea,  67  How.,  Pr., 
245;  Peo.  V  Vuil,  ib.,81;  Peo.  v.  Moore,  65  id  ,  l77;  Peo.t;.  Brig^, 
60id.,17;  Peo.  «.  ahattuck,  6  Abb.,  N.  C.,8J. 

}  314.  Defendant,  when  concluded. — If  the  motion 
to  set  aside  the  indictment  be  not  made,  the  defendant  is 
precluded  from  afterward  taking  the  objections  men* 
uoned  in  the  last  section. 

See  Brothertonr.  Pec,  75  N.  Y.,  159. 

^  315.  Motion,  when  heard.  —  The  motion  to  set 
aside  an  indictment  must  be  heai^d  at  the  time  of  the 
an*aigiiment,  unless,  for  g-ood  cause,  the  court  postpone 
the  hearing  to  another  time. 

}  316.  "When  to  demur  or  plead.  —  If  the  motion 
be  denied,  the  defendant  must  immediately  answer  the 
indictment,  either  by  demmuing  or  pleading  thereto. 

$  317.  Indictment  set  aside.  —  If  the  motion  be 
gTante<l,  the  court  must  oi*der  that  the  defendant,  if  in 
custody,  be  discharged  therefrom,  or  if  under  bail,  that 
his  bail  be  exonerated,  or  if  he  have  deposited  money 
instead  of  bail,  that  the  money  be  refunded  to  him ; 
unless  the  court  direct  that  the  case  be  re-submitted  to 
the  same  or  another  grand  jury. 

J  318.  Effect  of  order  for  re-submission. — If  the 

court  direct  that  the  case  be  re-submitted,  the  defend- 
ant, if  already  in  custody,  must  so  remain,  unless  he  "be 
admitted  to  bail ;  or  if  already  admitted  to  bail,  or 
money  have  been  deposited  instead  thei-eof,  the  bail  or 
zarney  is  answerable  for  the  appeai-ance  of  the  defend- 
^ut  to  Hnswer  a  new  indictment. 
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§  319.  When  new  indictment  not  found.  —  Unleas 
&  new  indictment  be  founds  before  the  next  grand  jury 
of  the  county  or  dtv  is  discharged,  the  court  most,  on 
the  dischiu^  of  such  grand  jury,  make  the  order  pre- 
scribed by  section  317. 

&  320.  Order  to  set  aside  indictment  not  a  bar.  —  An 
oraer  to  set  aside  an  indictment,  as  provided  in  this 
chapter,  is  no  bar  to  a  future  prosecution  for  the  same 
offense. 

CHAPTER  VI. 

DBMURBBB. 

Seo.  82L  Only  pleading  for  defendant,  is  demurrer  or  plea. 

822.  Demurrer  or  plea,  when  put  in. 

823.  Grounds  of  demnrrer. 

324.  Demurrer,  how  put  in,  and  its  form. 

325.  When  heard. 

326.  Judgment  on  demurrer. 

827.  If  allowed.  Judgment  a  bar  to  another  prosecution, 

unless  direction  that  the  case  be  re-submitted  to  the 
same  or  another  grand  Jury. 

828.  If  re-submission  not  ordered,  defendant  discharged. 
329.  Proceedings,  if  re-submission  ordered. 

830.  If  demurrer  disallowed,  defendant  may  be  permitted 
to  plead.  When  he  must  do  so,  and  eflect  of  his 
omission. 

381.  When  objections,  forminar  ground  of  demurrer,  may 
be  taken  at  the  trial,  or  in  arrest  of  Judgment. 

^  321.  Defendant's  pleading.  —  The  only  pleading  on 
the  part  of  the  defendant  is  either  a  demurrer  or  a  plea. 

$  322.  Demnrrer  or  plea,  when  put  in.  —  Both  the 
demun*er  and  the  plea  must  be  put  in,  either  at  the 
time  of  the  arraignment,  or  at  such  other  time  as  may 
lye  allowed  to  the  defendant  for  that  purpose. 

}  323.  Qroonds  of  demurrer.  —  The  defendant  may 
demur  to  the  indictment,  when  it  appears  upon  the  face 
thereof, 

1.  That  the  ^frand  jury,  by  which  it  was  found,  had 
BO  legal  authority  to  inquire  into  the  crime  charged,  by 
reason  of  its'  not  being  within  the  local  jurisdiction  of 
the  county;  ot 
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2.  That  the  indictment  does  not  conform  substantially 
to  the  requirements  of  sections  275  and  276 ;  or 

3.  That  more  than  one  ciime  is  charged  in  the  indict- 
ment within  the  meaning*  of  sections  278  or  279  ;  or 

4.  That  the  facts  stated  do  not  constitute  a  crime ;  or 

5.  That  the  indictment  contains  matter,  which,  if  true, 
would  constitute  a  legal  justification  or  excuse  for  the  acts 
charged,  or  other  legal  bar  to  the  prosecution. 

2  N.  Y.  Cr.,  828. 

§  324.  Demurrer,  and  its  form. —  The  demun*er  must 
be  in  writing,  signed  either  by  the  defendant  or  his 
counsel,  and  tiled.  It  must  distinctly  specify  the  gi-cunds 
of  objection  to  the  indictment,  or  it  may  be  disregarded. 

§  325.  When  heard. —  Upon  the  demurrer  being  filed, 
the  objections  pi*esented  tliei-eby  must  be  heaixl  at  such 
time  as  the  court  may  appoint. 

§  326.  Judgment  on  demurrer. —  The  court  must  give 
judgment  upon  the  demuri-er  either  allowing  or  disallow- 
ing It ;  and  an  oi'der  to  that  effect  must  l>e  entei*ed  upon 
the  minutes. 

When  defendant  can  appeal.  Peo.  v,  Bemau,22  Han,  283. 
No  amendment     Peo.  v.  Toucher,  30  Hun,  67C. 

§  327.  If  allowed,  when  a  bar. —  If  the  demurrer  be 
allowed,  the  judgment  is  final  upon  the  indictment  demur- 
red to,  and  is  a  bar  to  anothei*  pi*osecution  for  the  same 
offense,  unless  the  court,  being  of  opinion  that  the 
objection  on  which  the  demuiTer  is  allowed  may  be 
avoided  in  a  new  indictment,  direct  the  case  to  be  re-sub- 
mitted to  the  same  or  another  grand  jury. 

§  328.  When  defendant  to  be  discharged.  —  If  the 

court  do  not  dii-ect  the  case  to  be  re-submitted,  the  de- 
fendant, if  in  custody,  must  be  discharged,  or  if  admitted 
to  bail,  his  bail  is  exonerated,  or  if  he  have  deposited 
money  instead  of  bail,  the  money  must  be  refunded  to  him. 

$  329.  Proceedings  on  re-Bubmission.—  If  the  coorfe 
direct  that  the  case  be  submitted  anew,  the  same  pro- 
ceedinga  must  be  had  thereon  aa  ar^  prescribed  in  seo- 
tioDs  318  and  819. 
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§  330.  If  demtmrer  diBallowed^ — If  the  demurrer  be 
disallowed,  the  court  must  permit  the  defendant,  at  his 
election,  to  plead;  which  he  must  do  forthwith,  or  at 
such  time  as  the  court  may  allow.  If  he  do  not  plead, 
judgment  must  be  pronounced  against  him,  if  the  crime 
charged  is  a  misdemeanor,  otherwise  a  plea  of  "not 
guilty  "  must  be  entered. 

§  331.  What  oljections,  (brming  ground  of  demurrer, 
nay  be  taken  after^—  The  objections  mentioned  in  sec- 
tion 323  can  only  be  taken  by  demurrer ;  except  that  the 
objection  to  the  jurisdiction  of  the  coui't  over  the  subject 
of  the  indictment,  or  that  the  facts  stated  do  not  consti- 
tute a  crime,  mav  be  taken  at  the  trial,  under  the  plea 
of  not  giulty,  and  in  arrest  of  judgment. 

CHAPTER  Vn. 

PLBA. 

BBC*  332.  The  different  kinds  of  pleas. 

833.  Plea,  how  pat  in. 

834.  Its  form. 

835.  Plea  of  fftdlty,  how  put  in. 

836.  Plea  of  insanity. 

337.  Plea  may  be  withdrawn,  by  permission  of  the  court. 

338.  What  is  denied  by  a  plea  of  not  guilty. 

839.  What  may  be  given  in  eyidence  under  it. 

840,  311.  What  is  deemed  a  former  acquittal. 

8^.  If  defendant  refuse  to  answer  indictment,  pica  of  not 
guilty  to  be  entered. 

$  332.  The  different  pleas.—  There  are  three  kinds  of 
pleas  to  an  indictment ;  a  plea  of 

1.  GhiUty ; 

2.  Not  guilty ; 

3.  A  former  judgment  of  conviction  or  acquittal  of  the  a  \  \ 
crime  charged  ;  which  may  be  pleaded  either  with  or  ^/i*  ( 
without  the  plea  of  not  guilty. 

Sub.  3,  Former  trial  and  conviction,  without  Judgment  is  a  bar. 
Bhephera  v.  Peo.,25  K.  Y.,406.  See  also  as  to  pleas  l.i  bar. 
Peo.  V.  Barrett,  1  Johns.  Cas. ,  66 ;  Id  v.  Olcott,  2  id. ,  6G  ;  Peo. 
V.  Cramer, 6  Pal.,  171 ;  Feo.  v.  McCIoskcy,  lb.,  67  ;  Peo.  v.  Saun- 
ders, 4  id.,  196 ;  Peo.  v.  Warren,  1  id.,  338  ;  Poo.  v.  Allen,  1  id., 
446;  Peo.  v.  Van  Keuren,  6  id.,  66 ;  Peo.  v.  Kramer,  4  id.,  217  ; 
Peo.  V.  Townsend,  8  Hill,  479  ;  Peo.  v.  Krumer,  1  Sheld,  649 ; 
Gardner  V.  Peo.,  6  Park,  166, 190  ;  Peo.  v.  CasboTnA^lS  JoVi^%.« 
tSL    Where  wrong  Judgment  rendered  on  xegn\«x  ooiiNVcA^isa^ 
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cannot  retry.  Shepherd  «.  Peo.,  25  K.  T.*  406 ;  bat  may  remit 
record  and  resentence.  Hussy  v,  Peo.,  47  Bar.,  603.  When 
former  jadgment  reversed,  new  indictment  may  be  foAnd. 
Kelly  V.  Peo.,  6  Hun  509.  See  Pco.  v.  Buloff,  6  Park.,  77.  What 
is  Jeopardy  ?  Canter  v.  Peo  ,  1  Abb.  Dec,  30.5  ;  Bams  v.  Pec, 
1  Park.,  182 ;  Peo.  v.  Comstock, 8  Wend.,  649 ;  O'Connell  v. Peo., 
62  How.  P.  R.,  4;i6,  aflfd.  Ct.  App. ;  Craft r.  Peo.,  15  Hun,  484.  In- 
sufficiency of  evidence  no  plea.    Hope  v.  Peo.,  83  K.  T.,  418. 


§  333.  Plea,  how  put  in. —  Every  plea  must  be  oral* 
and  must  be  eatei'ed  upon  the  minutes  of  the  court. 

§  334.  Form. —  The  plea  must  be  entered  in  substan- 
tially the  following  foinn : 

1.  If  the  defendant  plead  guilty  to  the  crime  charged 
in  the  iudictment,  '*tne  defendant  pleads  that  he  is 
guilty;" 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that 
charged  in  the  indictmont,  "  the  defendant  pleads  guilty 
to  the  crime  of"  —  (naming  it). 

3.  If  he  plead  not  guilty,  **  the  defendant  pleads  not 
guilty." 

4.  If  he  plead  a  former  conviction  or  acquittal :  **  the 
defendant  pleads,  that  he  has  already  been  convicted 
(or  acquitted,  as  the  case  may  be),  of  the  crime  chai'ged 

in  this  indictment,  by  the  judgment  of  the  coui't  of 

(naming  it),  i*enderea  at (naming  the  place),  on  the 

day  of ." 

§  335.  Plea  of  guilty.  —  A  plea  of  guilty  can  only 
be  put  in  by  the  defendant  himself  in  open  court,  except 
upon  an  indictment  against  a  coi-poration ;  in  which 
case,  it  may  be  put  in  by  counsel. 

§  336.  Plea  of  insanity.  —  Whenever  a  person,  in 
confinement  under  indictment,  desires  to  oflfer  the  plea 
of  insanity,  he  may  presen'  such  plea  at  the  time  of  his 
arraignment,  as  a  specification  under  the  plea  of  not 
guilty. 

Prisoner  is  entitled  to  benefit  of  any  reasonable  doubt  as  to 
his  sanity.  Brotherton  v.  Peo.,  76  N.  Y.,  169 :  Peo.  v.  McCann, 
16N.  Y.,70. 

$  337.  VThen  plea  may  be  withdrawn. — The  court 
mav  in  its  disci'etion,  at  any  time  before  judgihent  upon 
a  plea  of  fc^ilty,  permit  it  to  be  mthdrawn,  and  a  plea 
cinot  gwliy  substituted.  ^ 
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§  338.  What  is  denied  bjr  plea  of  not  gtdlty.  -^ 

The  plea  of  not  ruilty  is  a  denial  of  every  material  alle- 
gation in  the  uuuctment. 

Former  oonyiction  cannot  be  given  under  plea  of  not  guilty. 
Peo.  V.  Benjamin,  8  Park.,  801. 

J  339.  "What  may  be  given  in  evidenoe  under  it. — 
matters  of  fact,  tending  to  establish  a  defense,  other 
than  that  specified  in  the  third  subdivision  of  section 
332,  may  be  given  in  evidence  under  a  plea  of  not  gxdlty. 

§  340.  What  la  not  deemed  a  former  acquittal — 

If  the  defendant  were  foi*merly  acquitted  on  the  ground 
of  a  variance  between  the  indictment  and  the  proof,  or  the 
indictment  were  dismissed  upon  an  objection  to  its  form 
or  substance,  without  a  j  adgment  of  acquital,  it  is  not 
deemed  an  acquittal  of  the  same  offense. 

§  341.  What  is  deemed  a  former  aoquittaL  —  When, 
however,  the  defendant  was  acquitted  on  the  merits,  he 
is  deemed  acquitted  of  the  same  offense,  notwithstanding 
a  defect  in  form  or  substance,  in  the  indictment  on  which 
he  was  acquitted. 

Former  acquittal  presumed  to  be  on  merits.    Croft  v,  Peo.,  15 
Hun,  i84. 

§  342.  If  defendant  refuse  to  answer  itadictment.^- 

If  the  defendant  i-efuse  tt»  answer  an  indictment,  bv 
demurrer  or  plea,  a  plea  of  not  jf  uilty  must  be  entered. 

Peo.  V.  Obterhout,  20  W.  Dig.,  294. 

CHAPTER  Vin. 

BSMOYAL  OP  THB  ACTION,   BBFORB  TRIAL. 

Seo.  843.  Existing  writs  and  proceedings,  to  remove  indictment 
bufore  trial  abolisho'l. 
344.  When,  and  in  whnt  cases,  indictment  may  be  removed 
before  trial. 

845.  If  former  trial  were  had,  indictment  maybe  removed 

before  the  new  trial. 

846.  Application  for  removal,  how  made. 

847.  Staj  of  trial,  how  obtained,  to  enable  defendant  to 

apply  Ibr  removal. 
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8eg.  848.  Decision  on  application  for  st^,  to-be  indorsed  on 
papers  and  filed. 

849.  If  application  for  stay  be  denied,  no  other  applicatioa 
can  be  made. 

360.  Violation  of  last  section,  a  misdemeanor  and  con- 
tempt, and  order  of  removal  to  be  vacated. 

851.  Order  of  removal  to  be  filed,  and  pleadings  and  pro- 
ceeding to  be  transmitted. 

352.  Proceedings  on  removal,  if  defendant  be  in  custody. 

853.  Order  for  removal  must  be  filed,  before  a  jaror  is 
sworn .  Authority  of  the  court  to  w hich  indictment 
is  removed. 

§  343.  Ezlsting  writs  and  proceedings,  to  remove 
indictment  before  trial  abolished.  —  Aii  wiits  and 
othei"  proceedings  heretofore  existing,  for  the  i-emoval, 
upon  the  application  of  the  defendant,  of  criminal  actions 
prosecuted  by  indictment,  from  one  coui't  to  another 
before  trial,  ai*e  abolished. 

§  344.  "When  and  in  what  cases,  indictment  may 
be  removed  before  triaL  —  A  criminal  action,  prose- 
cuted by  indictment,  may,  at  any  time  before  trial,  on 
the  appfication  of  the  defendant,  be  removed  from  the 
court  in  which  it  is  pending,  as  provided  in  this  chapter, 
in  the  following  cases : 

1.  Fi'om  a  court  of  sessions  or  a  city  court,  to  the  court 
of  oyer  and  terminer  of  the  same  county,  for  good  cause 
shown ; 

2.  From  a  court  of  oyer  and  terminer  or  sessions,  or  a 
city  court,  to  the  court  of  oyer  and  terminer  of  another 
county,  on  the  ground  that  a  fair  and  impartial  trial  can- 
not be  had  in  the  county  or  city  where  the  indictment  is 

pending. 

Peo.  V.  Sessions,  62  How.  P.  R.,  415 ;  Thompson  v.  Peo.,6  Hun, 
136 ;  Dolan  v.  Peo.  ib.,  493 ;  s.  c,  64  N.  Y.,  485. 

§  345.  If  former    trial,  how   removed. — If  one  or 

more  tiials  be  had,  and  a  new  trial  is  necessary,  either 
by  reason  of  the  dischai-ge  of  a  jury  without  a  verdict, 
or  of  the  granting  of  a  new  trial,  the  remoyal  may  be 
idl;>wed  at  any  time  before  the  new  trial. 

§  346.  Application  for  removal — The  ajyplication  for 

the  oMer  of  removal  must  be  made  to  the  supreme 

court,  at  a  special  term  m  tVie  ^^fitoc^<l\.,  ^x^'^  uotice  of  at 

least  ten  days  to  tbo  distncl  aXVjrafc^  ^1  "Cas^  «i«QSQ&Q) 
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where  the  mdictment  is  pending,  with  a  copy  of  the 
affidavits  or  other  papers  on  which  the  application  is 
founded. 

What  affidayits  most  contain.  Peo.  v.  Bodine,  7  Hill,  147 ; 
Peo.  V.  L.  I.  R.  B.  Co.»  4  Park.,  602 ;  Peo.  v.  Harris,  4  Den., 
150  i  Peo.  V.  Baker,  3  Park.,  181 ;  Peo..  v.  bammis,  3  Hun,  66U. 

}  347.  Stay,  how  obtained,  to  apply  for  removal — 

To  enable  the  defendant  to  -make  the  application,  a 
judge  of  the  supreme  court  may,  in  his  discretion,  upon 
good  cause  shown  by  affidavit,  make  an  oi-der  staying 
the  trial  of  the  indictment,  until  the  application  can  bo 
made  and  decided. 

$  348.  Deoision  on  application  for  stay. — When  an 
application  for  an  order  to  stay  the  trial  is  made  to  the 
supreme  coiui;,  it  must  indorse  its  decision  on  the  affida- 
vits or  other  papers  presented,  and  cause  them  to  be 
immediately  filed  with  the  clerk  of  the  court,  in  which 
the  indictment  is  pending. 

§  349.  But  one  application  can  be  made. — If  the 

application  for  an  order  to  stay  the  trial  has  been  made 
before  one  judge  and  denied,  a  similar  application  can- 
not be  made  to  another  judge. 

}  350.  Violation  of  last  section. — A  violation  of  the 
last  section  is  punishable  not  only  as  a  misdemeanor,  but 
as  a  contempt  of  the  court  in  which  the  indictment  is 
pending ;  and  that  court  must  vacate  an  order  of  removal 
made  in  violation  thei*eof. 


§  351.  Proceedings  on   order  of  removal — If  the 

supreme  court  oi*der  the  removal  of  the  action,  a  cer- 
tified copy  of  the  order  for  that  purpose  must  be  deliv- 
ered to  and  filed  with  the  clerk  of  the  court  where 
the  indictment  is  pending ;  who  must  thereupon  trans- 
mit the  same  with  the  pleadings  and  proceedings  in 
the  action,  including  all  undertakings  for  the  appearance 
of  the  defendant  or  of  the  witnesses,  or  a  certified 
copy  of  the  same,  to  tbe  court,  to  which  the  action  ia 
removed. 
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§  352.  Id. ;  if  defendant  be  in  custody. — If  the  defend- 
ant be  in  custody,  and  the  removal  oe  to  the  court  of 
oyer  and  terminer  of  another  county,  than  that  whei-e 
the  indictment  is  pending,  the  order  must  provide  for 
the  removal  of  the  defendant,  by  the  sheriff  of  the 
county  where  he  is  •  imprisoned,  to  the  custody  of  the 
proper  officer  of  the  county  to  which  the  action  is 
Vemoved;  and  he  must  be  forthwith  removed  accord- 
ingly. 


§  353.  When  order  for  removal  must  be  filed. — An 

order  for  the  removal  of    the  action  is  of  no  effect, 
unless  a  certified  copy  thereof  be  filed,  as  required  by. 
section  351,  before  a  juror  is  sworn  to  try  the  indict- 
ment.    "When  thus  filed,  the  court  to  which  the  action 
is  removed,  must  proceed  to  trial  and  judgment  therein. 

Loomis  V.  Peo.,  19  Hon,  601. 


TITLE  VI. 

Of  the  Proceedings  on  the  Indictmentt  before  Trial* 

Chapter   I.  The  mode  of  trial. 

n.  Formation  of  the  trial  Jury. 
III.  Chailengine  the  jury. 

CHAPTER  L 

THB  MODS  OF  TRIAL. 

Sec.  351.  Issue  of  fact,  defined. 

355.  How  tried. 

356.  Appearance. 

357.  Preparation  for  trial. 

$  354.  Issue  of  fact,  defined. — An  issue  of  fact  arises^ 

1.  Upon  a  plea  of  not  guilty  ;  or 

2.  Upon  a  plea  of  a  foi-mer  conviction  or  acquittal  of 
the  same  crime. 

§  355.  How  Tried. — An  issue  of  fact  must  be  tried 

by  a  jury  of  the  county  in  which  the  indictment  was 

foundf  unless  the  action  \>ft  removed,  by  oi*der  of  the 

supreme  court,  into  the  co\xt\.  ot  crjet  wA  \«rmmer  of 
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another  coanty,  as  provided  in  the  second  subdivision 
of  section  844. 


(  356.  Appearance. — ^If  the  indictment  be  for  amis- 
demeanor,  tne  trial  may  be  had  in  the  absence  of  the 
defendant,  if  he  appear  by  counsel ;  but  if  the  indictment 
be  for  a  felony,  the  defendant  must  be  pei-sonally  present. 
Presence  in  connecting  room.  Peo.  v.  iSragle,  88  N.  Y.,  685 ; 
8.  c.,26  Hun,  378. 

$  397.  Preparation  for  trial — After  his  plea,  the 
deiendant  is  entitled  to  at  least  two  days  to  pi^pare  for 
his  trial,  if  he  require  it. 

Postponement  on  account  of  absent  witnesses.  People  v. 
Termilyea,  7. Cow.,  869.  Affidavits  therefor,  what  to  contain. 
Broad's  Case.  3  C.  H.  Rec,  7  ;  Peo.  v.  Wilson,  8  Park.  199; 
Peo.  V.  Horton,  4  ib.,  223.  No  exception  lies  to  roHisnl  to  pobt- 
pone  trial  for  witnesses.    Eighmy  v.  Peo. ,  79  N.  Y.,  516. 

CHAPTER  n. 

FORMATION  OF  THB  TRIAL  JURY. 

8bO.  358.  Jurors  in  criminal  courts. 

§  358.  Jurors  in  criminal  conrts. — The  trial  jury  is 
foi'med,  as  prescribed  by  the  Code  of  Civil  Procedure. 

Qualifications  of  trial  jurors.  CodAof  civil  procedure,  §}  1027- 
1062  inclusive.  Formation  of  the  jury,  lb.,  Ji  1163-1180;  ib.,  ^ 
1190,  3350,3351.  Alien  not  entitled  to  special  Jury.  Ib.,  $1100. 
Trial  jurors  in  Kings  county,  lb.,  H  1029.  1126-1162,  1174,  1191. 
Trial  Jurors  in  city  and  county  of  New  York.  Ib.,  H  1029,  1079- 
1125,  1174, 1191.  Legislature  may  regulate  manner  of  procuring 
jury.  Stokes  v.  Peo.,53N.  Y.,  164;  Gardner i?,  Peo.,  6  Park., 
165.    Mere  irregularities  in  drawing  jury,  not  prejudicial,  no 

S-ound  of  error.    Cox  r.  Peo.,  80  N.  Y.,  500 ;  Peo.  v.  Petrea,  30 
un,98;  s.  c.,92N.  Y.,128. 

CHAPTER  III. 

CHALLENGING  THB  JURY. 

8eo.  859.Deflnition  and  division  of  cliallenges. 

8fi0.  Wlien  there  are  several  defendants,  they  must  unite  in 

their  challenges. 
861.  Challenge  to  the  panel,  defined. 
802.  Upon  what  founded. 
.  868.  When  and  how  taken. 
80L  Ifsaaciency  of  the  foots  be  denied,  adxcrae  "^axN^ 
majr  except.    Exception,  how  made  axA  tti^^. 


§}  359-362.  CHALLENGES.  96 

8eg.  865.  If  exceptioii  overruled,  court  maj  allow  denial  of 
challenge.    If  allowed,  may  permit  chidlenge  to  be 
amended. 
866.  Denial  of  challenge,  how  made,  and  trial  thereof! 

367.  Who  may  be  examined  on  trial  of  challenge. 

368.  If  challenge  allowed,  jury  to  be  discharged.    If  dis- 

allowed, jury  to  be  Impaneled. 
868.  Defendant  to  be  informed  of  his  right  to  challenge  an 
individual  juror. 

370.  Kinds  of  challenge  to  individual  Juror. 

371.  Challenge,  when  taken. 
872.  Peremptorv  challenge. 

373.  Number  of  peremptorv  challenges. 

374.  Definition  and  kinds  of  challenge  for  cause. 
876.  General  causes  of  challenge. 

876.  Particular  causes  of  challenge. 

877.  Grounds  of  challenge  for  implied  bias. 

378.  Grounds  of  challenge  for  actual  bias. 

379.  Exemption,  not  u  ground  of  challenge. 

380.  Causes  of  challenge,  how  stated. 

381.  Exceptions  to  challen^  and  denial  thereof. 

882.  Challenge,  how  tried,  if  denied. 

883.  Juror  challenged  may  be  examined  as  a  witness. 

384.  Rules  of  evidence  on  trial  of  challenge. 

385.  Challenges,  first  by  defendant  and  then  by  the  people. 

386.  Order  of  challenges. 

387.  Jury  to  be  sworn,  etc. 

§  359.  Definition  and  division  of  challenges. — A 

challenge  is  an  objection  made  to  trial  jui'ors,  and  is  of 
two  kinds : 

1.  To  the  panel ; 

2.  To  an  individual  juror. 

{  360.  Challenges  on  joint  trials. — When  several 
defendants  are  tried  together  they  cannot  sever  their 
challenges,  but  must  join  therein. 


{  361.  Challenge  to  the  panel,  defined.  —  A  chal- 
lenge to  the  panel  is  an  objection  made  to  all  the  trial 
jurors  returned,  and  may  be  taken  as  well  to  the  panel 
returned  for  the  tenn,  as  to  an  additional  panel  ordered 
to  complete  the  jury. 

Prisoner  can  waive  challenge  to  the  array  after  it  is  allowed. 
Picrsou  V.  Peo.,  79  N.  Y.,  424. 


}  362.  Upon  ixrhat  founded.  —  A  challenge  to  the 
panel  can  be  founded  only  on  a  material  departure,  to 
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• 

the  prejadice  of  the  defendant,  f]*om  the  forms  prescribed 
"by  the  Code  of  Civil  Pi*ocedui*e,  in  respect  to  the  drawing* 
and  return  of  the  jury,  or  on  the  intentional  omission  of 
the  sheriff  to  summou  one  or  more  of  the  jui*oi*s  dra^ni. 

}  363.  Wlien  and  how  taken* — A  challenge  to  tlie 
panel  must  be  taken  before  a  juror  is  swora,  and  must 
be  in  writing,  specifying  distinctly  the  facts  constituting 
the  ground  of  challenge. 

A  challenge  In  the  altemative  is  bad.    Cox  v.  Peo.,  19  Hun, 
430. 

§  3te.  If  sufficiency  of  the  facta  be  denied.— If 

the  sufficiency  of  the  facts  alleged  as  a  ground  of  chal- 
lenge be  denied,  the  adverse  party  may  except  to  the 
challenge.  The  exception  need  not  be  in  writing,  but 
must  l^  entered  upon  the  minutes  of  the  court;  and 
thereupon  the  court  must  proceed  to  try  the  sufficiency 
of  the  challenge,  assuming  the  facts  alleged  therein  to 

be  true. 

Cox  V.  Poo.,  19  Han,  430 ;  80  N.  Y.,  600. 

$  365.  Conrt,  may  afterwards,  allow  withdrawal 
of  exception  or  amendment  to  challenge. — If,  on  the 

exception,  the  court  deem  the  challenge  sufficient,  it  may, 
if  justice  require  it,  permit  the  party  excepting, to  with- 
draw his  exception,  and  to  deny  the  facts  alleged  in  the 
challenge.  If  the  exception  be  allowed,  the  coui-t  may, 
in  like  manner,  permit  an  amendment  of  the  challenge. 

}  S66.  Denial  of  challenge,  how  made,  and  trial 
thereof  —  If  the  challenge  be  denied,  the  deniad  may, 
in  like  manner,  be  oral,  and  must  be  entered  ujwn  the 
minutes  of  the  court ;  and  the  court  must  pi*oceed  to  tiy 
the  question  of  fact. 

§  367.  "Wlio  may  be  examined  on  trial  of  chal- 
lenge.—  Upon  the  tnal  of  the  challenge,  the  officei-s, 
whether  judicial  or  ministerial,  whose  irregularity  is 
complained  of,  as  well  as  any  other  persons,  may  be 
examined  to  prove  or  disprove  the  facts  alleged  as  the 
gronnd  of  the  challenge. 

7 
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$  368.  Detennination  of  challenge. — If,  either 
upon  an  exception  to  the  challenge,  or  a  denial  of  the 
facts,  the  challenge  be  allowed,  the  court  must  dischai*ge 
the  jury,  so  far  as  the  trial  of  the  indictment  in  question 
is  concerned.  If  the  challenge  be  disallowed,  the  court 
must  direct  the  jury  to  be  impaneled. 


§  369.  Defendant  to  be  informed  of  his  ]ig;ht  to 
challenge. — Before  a  juror  is  called,  the  defendant 
must  be  informed  by  the  court,  or  under  its  direction, 
that  if  he  intend  to  challenge  an  individual  juror,  he 
must  do  so  when  the  juror  appears,  and  before%he  is 
sworn. 


§  370.  Challenges  to  jnror.  —  A  challenge  to  an  in- 
dividual juror  may  be  taken  either  by  the  people  or  by 
the  defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause. 


§  371.  Challenge  when  taken.  — A  challenge  must 
be  taken  when  the  juror  appears,  and  before  he  is 
sworn;  but  the  court  may,  in  its  discretion,  for  good 
cause,  set  aside  a  juror  at  any  time  before  evidence  is 
given  in  the  action. 

S«e  Peo.  V.  Damon,  13  Wend.,  851. 


$  372.  Peremptory  challenge.  —  A  peremptory  ckal* 
lenge  is  an  objection  to  a  juror,  for  which  no  reason  need 
be  given,  but  upon  which  the  court  must  exclude  Kim. 

Friery  v.  Peo.,  2  Keyes,  424. 

§  3  73.  Id.  J  number  ofc  -—  Peremptory  challenges  must 
be  taken  in  number  as  follows : 

1.  If  the  crime  charged  be  punishable  with  death, 
thirty; 

2.  If  punishable  with  imprisonment  for  life,  or  for  a 
term  of  ten  years  or  more,  twenty ; 

^.  Ih  all  other  cases,  &ve. 
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i  374.  Challenge  for  cause. — A  challenge  for  cause 
28  an  objection  to  a  paiticulai*  jun.r,  aiid  is  either, 

1.  General,  that  the  juror  is  disqualitied  from  serving 
in  any  case ;  or 

2.  Paiticular,  that  he  is  disqualified  fi'om  serving  in 
the  case  on  ti*iaL 

$  375.  General  causes  of  ohallenga  —  Geneml 
eauses  of  challenge  ai*e, 

1.  A  conviction  for  a  felony ; 

2.  A  want  of  any  of  the  qualifications  preacril)ed  by 
the  Code  of  Civil  Pi*ocedui*e,  to  i*ender  a  pei-son  a  com- 
petent juror. 

Sab.  2.  General  provisions,  qaaliilcstions  of  trial  Jaror.  Code 
of  Civ.  Pioc,  H  1027, 1028.  Di.squalification  of  public  officers. 
lb  ,  J  1029.  QoalificatioDS  in  Kings  county.  lb,  jn029,  1120. 
Qualifications  lu  city  and  couuly  of  New  York.  lb.,  ii  1029, 1079. 

§  376.  Particular  canaes  of  challenge.  —  Pai-ticular 
causes  of  challenge  ai*e  of  two  kinds : 

1.  For  such  a  bias,  as,  when  the  existence  of  the  facts 
is  ascertained,  does  in  judgment  of  law  disqualify  the 
juror,  and  which  is  known  in  this  Code  as  implied  bias ; 

2.  For  the  existence  of  a  state  of  mind  on  the  pai-t  of 
the  iuror,  in  reference  to  the  case,  or  to  eith(»r  party, 
which  satisfies  the  court,  in  the  exercise  of  a  sound  (liscre- 
Uon,  that  such  jui*or  cannot  try  the  issue  impartially  and 
without  prejudice  to  the  substantial  ri|;"hts  of  the  party 
challenging,  and  which  is  known  in  this  Code  as  actual 
bias.  But  the  previous  expression  or  formation  of  an 
opinion  or  impression  in  reference  to  the  guilt  or  inno- 
cence of  the  defendant,  or  a  present  opinion  or  impres- 
sion in  reference  thereto,  is  not  a  sufficient  ground  of 
challenge  for  actual  bias,  to  any  person  othei'wise  legally 
qualified,  if  he  declare  on  oath,  that  he  believes  that  such 
opinion  or  impression  will  not  influence  his  verdict,  and 
that  he  can  render  an  impai'tial  verdict  accoi*ding  to  the 
evidence,  and  the  court  is  i^atisfied,  that  he  does  not  en- 
tertain such  a  present  opinion  or  impression  as  would 
influence  his  verdict. 

Sob.  2.    See  Thomas  v.  Peo.,  67  K.  Y.,  218 ;  Peo.  v.  Mollin,  3 
Alb.  L.  J.,  ISO;  Greenfield  v.  Peo.,  74  N.  T.,  277 ;  Phelps  «• 
Peo.,  6  Hun,  401 ;  72  N.  IT.,  834  ;  Manke  v.  Peo.,  17  Haii«  410  ; 
Balbo  V,  Peo., 80  N.  Y.,  484 ;  Cojc  v.  Pec,  lb., 500 :  A\)bo\Xv.Y«K^.« 
»S-  I'J^AJ'^  ^'  Oornette,  16  W.  D.,  U%  •,  "Pfio.  D.^fiVJtoL^V 
Jf.  T.  a  A,  487;  Feo.  v.  Csmy,%^,  y.  Cc.  T^'j^Xili. 
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§  377.  Challenge  for  implied  bias.— A  challenge 
for  implied  bias  may  be  taken  for  all  or  any  of  the  fol- 
lowing causes,  and  for  no  other : 

1.  Consanguinity  or  affinity  within  the  ninth  degree, 
to  the  person  alleged  to  be  injured  by  the  crime  chai'ged^ 
or  on  whose  complaint  the  pix)secution  was  instituted,  or 
to  the  defendant ; 

2.  Bearing  to  him  the  relation  of  guardian  or  ward, 
attorney  or  client,  or  client  of  the  attorney  or  counsel  for 
the  people  or  defendant,  master  or  servant,  or  landlord 
or  tenant,  or  being  a  member  of  the  family  of  the 
defendant,  or  of  the  person  alleged  to  be  injured  by  the 
offense  charged,  or  on  whose  complaint  the  prosecution 
was  instituted,  or  in  his  employment  on  wages ; 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil 
action  or  having  complained  against,  or  been  accused  by 
him  in  a  criminal  prosecution ; 

4.  Having  served  on  the  grand  jury  which  found  the 
indictment,  or  on  a  coroner's  jury  which  inquiitjd  into 
the  death  of  a  person  whose  death  is  the  subject  of  the 
indictment ; 

5.  Having  served  on  a  trial  juiy,  which  has  tried  an- 
other person  for  the  crime  charged  in  the  indictment ; 

6.  Having  been  one  of  a  juiy  foi*merly  sworn  to  try 
the  same  indictment,  and  whose  verdict  was  set  aside  or 
which  was  discharged  without  a  verdict,  after  the  cause 
was  submitted  to  it ; 

7.  Having  served  as  a  juror,  in  a  civil  action  brought 
against  the  defendant,  for  the  act  charged  as  a  crime ; 

8.  If  the  crime  charged  be  punishable  with  death,  the 
entertaining  of  such  conscientious  opinions  as  would  pre- 
clude his  finding  the  defendant  guilty  ;  in  which  case  he 
shall  neither  be  permitted  nor  compelled  to  serve  as  a 
juror. 

Sub.  1.  See  Cole  v.  Van  Keuren,  51  How.  Pr.,  451.  Sub.  8.  See 
Peo.  V.  Damon,  13  Wend.,  351. 

$  378.  Challenge  for  actual  bias. — A  challenge  for 
actual  bias  may  be  taken  for  the  cause  mentioned  in  the 
second  subdivision  of  section  376,  and  for  no  other  cause. 

. 
§  379.  Szexnption. — An  exemption  from  service  on  a 
Jui'y  is  not  a  cause  of  challenge,  b\it  the  privilege  of  tiio 
person  exempted. 
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General  gronnds  of  exemption.  Code  of  Civ.  Proo.,  «f  1030, 
1031.  Id.  in  Kings  county.  li).,  (f  1127,  1123.  Id.  in  city  and 
oounty  of  New  York.  lb.,  H  lOdl,  lUdi.  bee  Tuo.  v.  MoriMey.  1 
Sheld.,295. 

j  380.  Statementof  challenge.— In  a  challenge  for 
implied  bias,  one  or  more  of  the  causes  stiated  in  section 
377  must  be  alleged.  In  a  challenge  for  actual  bias,  the 
cause  stated  in  the  second  subdivision  of  section  376  must 
be  alleged.  In  either  case,  the  challenge  may  be  oral, 
but  must  be  entered  upon  the  minutes  of  the  coui't. 

See  Freeman  v.  Peo.,  4  Den.,  131. 

{  381.  Bzceptions  to  challenge.  —  The  a<lver8e 
j)arty  may  except  to  the  challenge,  in  the  same  manner 
as  to  a  challenge  to  the  panel ;  and  the  same  proceed- 
ings must  be  had  thereon,  as  prescribed  in  section  304, 
except  that,  if  the  challenge  be  allowed,  the  juror  must 
be  excluded.  The  advei-se  party  may  also  orally  deny 
the  flEicts  alleged  as  the  ground  ot  challenge. 

§  382.  Challenge,  how  tried.—  If  the  facts  be  de- 
nied, the  challenge  must  be  tried  by  the  court  which 
ninst  either  allow  or  disallow  the  same  and  dii*ect  an 
entry  accordingly  on  the  minutes.  If  the  challenge  be 
allowed,  the  juror  must  be  discharged. 

*  §  383.  Jnror  challenged  may  be  examined.  —  Upon 
the  trial  of  a  challenge  to  an  individual  juror,  the  juror 
challenged  may  be  examined  as  a  witness,  to  prove  or 
disprove  the  challenge ;  and  is  bound  to  answer  every 
question  pertinent  to  the  inquiiy  therein. 

§  384.  Rules  of  eridence. —  Other  witnesses  may 
also  be  examined  on  either  side ;  and  the  rules  of  evi- 
dence applicable  to  the  trial  of  other  issues,  govern  the 
admission  or  exdusion  of  testimony,  on  the  trial  of  the 
challenge. 

fi  386.  Order  of  challenges. — Challenges  to  an  indi- 
Viaual  joror  must  be  taken,  first  by  the  people  «xid  IVi^^Ti. 
by  the  defendant 
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$  386.  Order  of  ohallengea  —  Challengpea  of  either 
|>ai*ty  must  be  taken : 

1.  To  the  panel. 

2.  To  an  individual  jmx)r,  for  a  general  disqualification. 

3.  To  an  individual  juror,  for  implied  biaa. 
4«  To  an  individual  juror,  for  actual  bias. 
5.  Pei-emiitory. 

i  387.  Jury  to  be  sworiL,  etc. — The  first  twelve  per 
sons  who  appear,  as  their  names  are  drawn  and  called 
who  are  proved  as  indiffei-ent  between  the  parties,  and 
are  not  discharged  or  excused,  must  be  sworn  ;  and  con- 
stitute the  jury  to  try  the  issue. 

Improper  treatment;  of  a^uror  br  court,  ground  for  new  trial. 
Peo.  ex  reL  Flaherty  v.  Ncilson,  22  lion,  1. 


TITLE  VII. 

Of  the  trial. 

Chapteb  I.  The  trial. 

II.  Conduct  of  the  Jury,  after  the  cause  Is  submitted  to 

them. 
III.  The  verdict. 

CHAPTER  L 

TUB  TRIAL. 

SbO.  888.  In  what  order  trial  to  proceed. 

889.  Defendant  juresumcd  innocent,  until  contrary  ])roved. 

In  caae  or  reasonable  doubt,  entitled  to  acquiital. 
390.  When  reasonable  douiit  of  which  degree  he  Is  guilty, 

he  mubt  be  convicted  of  the  lowest. 
801.  Separate  trial  of  defendants  jointly  indicted 
392    Rules  of  evidence  in  civil  cases  applicable  in  criminal 

cases.except  where  otherwise  provided  in  this  Code. 

893.  Defendant  as  witness. 

894.  Compensation  of  witness. 

895 .  Confession  of  defendant,  when  evidence,  and  its  effect 

896.  397.  Evidence  on  trial  for  treason. 
398.  Evidence  on  trial  for  conspiracy. 

^9.  Conviction  cannot  be  had  on  testimony  of  accomplice, 

unless  corroborated 
400.  If  testimony  show  higher  crime  than  that  charged, 

court  may  discharire  Jury,  and  hold  deXiendaiu  to 

Answer  a  new  indkctment. 
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Sbo.  401.  If  new  inclictmont  not  found,  defendant  to  be  tried  on 
the  original  indictment. 

402.  Court  may  diflcbarge  Jury,  where  it  baa  not  Jurisdiction 

of  the  oflienati,  or  the  factd  do  not  oonatitnte  an 
offense. 

403.  Proceedings,  if  Jury  discharged  for  want  of  1arlBdio« 

tion  of  the  offense,  when  committed  out  of  the  state . 
404-407.  Proceedings  in  such  case,  when  offense  commiited 

In  the  state. 
406,  409.  Proceedings,  if  Jury  discharged  because  the  facts 

do  not  constitute  an  offense. 

410.  When  eyidenoe  on  either  side  is  closcd/courtmay  i\(l- 

vise  acquittal .    Effect  of  the  advice . 

411 .  View  of  premises,  when  ordered,  and  how  conducted . 

412.  Duty  of  officer  as  to  Jury. 

418.  Knowledge  of  Juror,  to  be  declared  in  court,  and  Juror 
to  be  sworn  as  witness. 

414.  Jurors  may  be  permitted  to  separate  during  the  trial. 

If  kept  together,  oath  of  the  officers . 

415.  Jurors  not  to  converse  together  on  the  subject  of  the 

trial,  nor  form  an  opinion  until  the  cause  is  sub- 
mitted. 

416.  Proceedings,  where  Juror  becomes  unable  to  perform 

his  duty  before  conclusion  of  trial. 

417.  Court  to  decide  Questions  of  law  arising  during  trial. 

418.  On  indictment  for  libel,Jury  to  determiue  law  and 

fact. 

419.  In  all  other  cases,  court  to  decide  questions  of  law, 

subject  to  right  of  defendant  to  except. 

420.  Charge  to  Jury. 

421.  Jury  may  decide  in  court,  or  retire  in  the  custody  of 

officers  ;  oath  of  the  officers. 

422.  When  defendant  on  bail  appears  for  trial,  he  may  be 

committed. 

§  388.  In  what  order  trial  to  proceed. —  The  jury  hav- 
ing been  impaneled  and  sworn,  the  trial  must  proceed 
in  the  following'  oixier : 

1.  The  district  attorney,  or  other  counsel  for  the  peo- 
ple, must  open  the  case,  and  oifer  the  evidence  in  sup- 
port of  the  indictment ; 

2.  The  defendant  or  his  counsel  may  then  open  his 
defense,  and  offer  his  evidence  in  support  thereof; 

3.  The  parties  may  then,  respectively,  offer  rebutting* 
testimony,  but  the  court,  for  good  reason,  in  furtherance 
of  justice,  may  permit  them  to  offer  evidence  upon  their 
original  case ; 

4.  "When  the  evidence  is  concluded,  unless  the  case  ia 
submitted  to  the  jury  on  either  side,  or  on  both  sides, 
wiihout  argument,  the  defendant  or  his  counsel  must 
<;ommenoe,  and  the  counsel  for  the  people  conclude  the 
jurgument  to  the  jury ; 
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5.  The  court  must  then  charge  the  jury. 

Withdrawal  of  juror.  Peo.  v.  Barrett,  2  Cai.,304;  Grant  v. 
Peo.,  4  Park.,  627.  See  McFall  v.  Peo. ,  18  Hon,  382  ;  Babcock  v, 
Peo.,  16  Hun,  347 ;  Peo.  v.  Lopez,  2  Edm.  S.  C,  262.  Time  al- 
lowed counsel  discretionary.  Peo.  v.  Kelly,  2  N.  Y.  Cr.,  15, 
Charge.    Peo.  v.  Petmecky,  ib.,  450. 

§  389.  Defendant  presumed  innocent. — Reasonable 
doubt. — A  defendant  in  a  criminal  action  is  pi'esumed.  to 
be  innocent,  until  the  contrary  be  proved  ;  and  in  case 
of  a  reasonable  doubt  whether  his  guilt  is  satisfactonly 
shown,  he  is  entitled  to  an  acquittal. 

Applies  to  mental  responsibility.  O'Connell  v.  Peo.,  87  N.  Y., 
377.  When  burden  with  prisoner.  Bradford  v.  Peo.,  20  Hun, 
309.  Extent  of  doubt.  Toole  v.  Peo  ,  80  N.  Y.,  615  ;  Levy  ».  Peo., 
80  ib.,  327  ;  Mayor  v.  Peo.  ib.,  364  ;  Murphy  v.  Peo,,  4  Hun,  102 

§  390.  Reasonable  doubt  as  to  degrees.  —  When  it 
appeal's,  that  a  defendant  has  committed  a  crime,  and 
there  is  reasonable  ground  of  doubt,  in  which  of  two  or 
more  degrees  he  is  guilty,  he  can  be  convicted  of  the 
lowest  of  those  'legi*ees  only. 

§  391.  Separate  trials  on  joint  indictment.  — r  When 
two  or  more  defendants  are  jointly  indicted  for  a  felony, 
any  defendant  requiring  it,  must  be  tried  separately.  In 
other  cases,  defendants,  jointly  indicted,  may  be  tried 
separately  or  jointly  in  the  discretion  of  the  court. 

Where  four  are  jointly  indicted,  three  of  them  cannot  insist 
upon  the  fourth  being  tried  with  them.  Ai-msby  v.  Peo.,  2  8.  C, 
157  ;  Kelley  v  Peo.,  65  N.  Y.,  565.  District  attorney  determines 
order  of  separate  trials.  Patterson  v.  Peo.,  46  Barb.,  625.  May 
demand  after  jury  empanelled.  15  Hun,  347.  Witnesses  against; 
each  other  Peo.  v.  satterlee,  5  Hun,  167  ;  Taylor  v.  Peo.,  12 
id.,  212  ;  for  each  other,  Peo.  v.  Dowling,  84  N.  Y.,  478. 

§  392.  Rules  of  evidence. — The  rules  of  evidence  in 
civil  cases  are  ajiplicable  also  to  criminal  cases,  except 
as  otherwise  pix)vided  in  this  Code. 

§  393.  Detendant  as  witness. — ^The  defendant  in  all 
cases  may  testify  as  a  witness  in  his  own  behalf,  but  his 
neglect  or  refusal  to  testify  does  not  create  any  presump- 
tion against  him. 

Cross-examinntion  of  defendant.  Peo.  v.  Crapo,76  N.  Y.,  288; 
Peo.  V.  Genet,  19  Hun,  91.  See  Stover  v.  Peo.,  56  N.  Y.,  816; 
Newman  v.  Peo.,  6J  Rarb.,630;  Peo.  v.  Brandon,  42  N.  Y.» 
265  ;  Connors  v.  Peo,  50  N.  Y.,  240 ;  Peo.  v,  Casey,  72  N.  Y.,  393; 
Peo.  V.  .Moett,  23  Ilun,  60;  Peo.  r.  Greenfield,  28  Hun,  464; 
Maine  v.  Peo  ,  9  Hun,  113  May  testify  as  to  intent.  Kerrains 
V.  Peo.,  60  N.  Y.,  221.  Failure  to  supply  evidence.  Brulo  v. 
Peo.,  16  Hun,  119  ;  Peo  v  Hovey,  29  Hun,  382;  92  N  Y.,  664. 

§  394.  Compensation  of  witness. — The  rules  as  to  the 
compensation  of  witnesses  attending  trials  in  criminal 
cases,  prescribed  by  special  Bla\.\i\/ei)  «kar«  continaed  as 
^bere  de&ned. 
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§  395.  Ckmfeosion  of  defendant. — A  confession  of  & 

defendant,  whether  in  the  coui'se  of  judicial  proceedings 

or  to  a  piivate  person,  can  be  given  in  evidence  against 

him,  umess  made  under  the  influence  of  fear  produced 

by  threats,  or  unless  made  upon  a  t  tipulation  of  th(3 

district  attorney,  that  he  shall  not  be  prosecuteil  thei(^- 

for;    but  is  not  sufficient  to  wairant    his  conviction, 

-without  additional  proof  that  the  crime  chai''ged  has  been 

committed. 

What  additional  proof  necessary.  Peo.  v.  Ilenessy,  15  Wend  » 
147;Peo.  t>  Badgley,  16ib.,  53.  Silein;e  under nccusjition.  l*«o. 
V.  KeUev,  65  N.  Y.,  665 ;  Willett  v.  Peo,  27  lluii,  HIQ  ;  s.  c,  1  X. 
Y.  Cr.,te5. 

§  396.  Svidence  on  tzlal  for  treason. — Upon  a  trial 
for  ti'eason  the  defendant  cannot  be  convicted,  except 
upon  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  of  one  witness  to  one  overt  act,  and  another 
-witness  to  a  diff'erent  overt  a<*.t  ol  the  same  treason. 
Biit  if  two  or  more  distinct  treasons,  of  ditfei'ent  kinds, 
be  alleged  in  the  indictment,  two  witnesses  to  prove 
different  treasons  ai*e  not  sufficient  to  wan*ant  a  con- 
viction. 

§  397.  Id. — Upon  a  trial  for  treason,  evidence  cannot 
be  admitted,  of  an  overt  act  not  expi-essly  charged  in 
the  indictment ;  nor  can  the  defendant  be  convi(!ted, 
unless  one  or  moi-e  overt  acts  be  expressly  alleged 
therein. 

§  398.  Evidence  on  trial  for  conspiracy.— Upon  a 
tnal  for  a  conspiracy,  in  a  case  where  an  overt  act  is 
necessary  to  conptitiite  the  crime,  the  defendant  cannot 
be  convicted,  unless  one  or  more  overt  acts  be  expi-essly 
alleged  in  the  indictment,  nor  unless  one  or  more  of  the 
acts  alleged  be  proved  ;  but  any  other  overt  act,  not  al- 
lecred  in  the  indictment,  may  be  gi\  en  in  evidence. 

IN.  Y.  Cr.  L.,337. 

§  399.  Testimony  oi  accomplice. — A  conviction  can- 
not be  ha<i  ujwn  the  testimony  of  an  accomplice  unless 
he  be  corroborated  by  such  other  evidence  as  tends  to 
connect  the  defendant  with  the  commission  of  the  chme. 

See  Peo.  v.  Davis,  21  Wend.,  309 ;  Peo.  v.  Costello,  1  Den.,  83 : 
liindsay  v.  Peo.,  6  Hun,  104  ;  63  N.  Y.,  143 ;  Peo.  v.  Courtney,  28 
Hun,  M9 ;  Peo.  v.  Williams,  29  Hun,  620 ;  Peo.  v.  Ryland,  28 
Hnn,  668 ;  Peo.  v.  Smith,  ib.,  626 ;  Peo.  v,  Noelke,  20  Hun.  461. 
Peo.  ».  Hooghiiirk,  2  N.  Y.  Cr.,  204 :  Peo.  v.  Winshaw,  ib^896  ; 
Peo.  V.  Stone,  ib.,  245  ;  Peo.  v,  Vedder,  88  N.  Y.,  —  ;  1  ».X.  C?t.^ 
ISS;  alT'dsiir,  T.  Cr., 441. 
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§  400.  TesUmony  showing  higher  offense.— If  it 
appear  by  the  testimony,  that  the  facts  proved  consti- 
tute a  crime  of  a  higher  nature  than  that  charged  in  the 
indictment,  the  court  may  direct  the  jury  to  be  dis- 
charged, and  all  proceedings  on  the  indictment  to  ber 
suspended,  and  may  oi*der  me  defendant  to  be  commit- 
ted, or  continued  on  or  admitted  to  bail,  to  answer  any 
new  indictment  which  may  be  found  against  him  for  the 
higher  offense. 

§  401.  If  new  indictment  not  found,  to  be  tried  on 
the  originaL — If  an  indictment  for  the  higher  crime  be 
dismissed  by  the  grand  jury,  or  be  not  found  at  or  before 
the  next  term,  the.  court  must  again  proceed  to  try  the 
defendant  on  the  origfinal  indictment. 


§  402.  Want  of  Jurisdiction. — ^The  court  may  also 
direct  the  jury  to  be  discharged,  where  it  api)ears  that 
it  has  not  jurisdiction  of  the  crime,  or  that  the  facts, 
aa  charged  in  the  indictment,  do  not  constitute  a  crime. 

§  403.  Proceedingi^  on  discharge  ^^hen  beyond 
state  jurisdiction. — If  the  juiy  be  dischai'ged,  because 
the  coui't  has  not  jurisdiction  of  the  crime  charged  in  the 
indictment,  and  it  appear  that  it  was  committed  out  of 
the  jui*isdiction  of  this  state,  the  court  may  order  the 
defendant  to  be  discharged,  or  to  be  detained  for  a 
j*easonable  time  specified  in  the  order,  until  a  conimuni- 
cation  can  be  sent  by  the  district  attorney  to  the  chief 
executive  officer  of  the  state,  tenitory  or  district  where 
the  crime  was  conmiitted. 


$  404.  Proceedings  ^^hen  offense  committed  in 
the  state. — ^  If  the  crime  were  committed  within  the 
exclusive  jurisdiction  of  another  county  of  this  state,  the 
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court  must  dii'ect  the  defendant  to  be  committed  for  such 
time  as  it  deems  reasonable,  to  await  a  waiTant  fi*om  the 
proper  county  for  his  arrest ;  or  if  the  ciime  be  a  mis- 
demeanor only,  it  may  admit  him  to  bail,  in  an  under- 
taking, with  sufficient  sm*eties,  that  he  will,  within  such 
time  as  the  court  may  appoint,  appear  in  such  court  to 
await  a  warrant  from  the  proper  county  for  his  ai^rest. 


$  405.  Id. — In  the  case  provided  for  in  the  last  section* 
the  clerk  must  forthwith  give  notice  to  the  district  attorney 
of  the  prox)er  county,  that  the  defendant  has  been  so  com- 
mitted or  held  to  bail. 


S  406.  Id. — If  the  defendant  be  not  arrested,  as  pro- 
viaed  in  section  404,  on  a  warrant  from  the  jiroper  county, 
he  must  be  discharged  from  custody,  or  his  bail  in  the 
action  be  exonerated,  or  money  deposited  instead  of  bail 
refunded,  as  the  case  may  be ;  and  the  sui'eties  in  the 
undertaking  mentioned  in  that  section  must  be  discharged. 

§  407.  Id. — If  the  defendant  be  arrested,  the  same 
proceedings  must  be  had  thereupon,  as  upon  the  arrest 
of  a  defendant  in  another  county,  on  a  warrant  of  arrest 
issued  by  a  magistrate. 

§  408.  Proceedings,  on  discharge  because  facts 
Gonstitate  no  offense.  —  If  the  jury  be  discharged, 
because  the  facts  as  charged  do  not  constitute  a  crime, 
the  court  must  order  the  defendant,  if  in  custody,  to  be 
discharge  therefrom,  or  if  admitted  to  bail,  that  his 
bail  be  exonerated,  or  if  he  have  deposited  money  instead 
of  bail,  that  the  money  deposited  be  refunded  to  him, 
unless  in  its  opinion  a  new  indictment  can  be  framed, 
upon  which  the  defendant  can  be  legally  convicted ;  in 
which  case,  it  may  direct  that  the  case  be  I'e-submitted 
to  the  same  or  another  grand  jury. 

Case  V.  Peo.,  76  N.  Y  ,242. 

§  409.  Id, — If  the  court  direct  that  the  case  be  sub- 
mitted anew,  the  same  proceedings  must  be  had  thereon 
as  are  prescribed  in  sections  318  and  319. 
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§  410.  Court  may  advise  acqnittaL — If,  at  any 
lime  after  the  evidence  on  either  side  is  closed,  the  court 
deem  it  insufficient  to  warrant  a  conviction,  it  may  advise 
the  jury  to  acquit  the  defendant  and  they  must  follow  the 
advice. 

See  Babcock  v,  Peo.,  15  Hun  8i7 ;  Case  v.  Peo.,  6  Abb.  N.  C.. 
151  i  HoweU  V.  Peo.,  5  Hon.,  620 ;  69  K.  Y.,  607. 

$  411.  View  of  premises. — ^When,  in  the  opinion  ot 
the  court,  it  13  proper  that  the  jury  should  view  the  place 
in  which  the  crime  is  charged  to  have  been  committed,  or 
in  which  any  material  fact  occurred,  it  may  oi"der  the 
jury  to  be  conducted,  in  a  body,  under  charge  of  proper 
officera,  to  the  place,  which  must  be  shown  to  them  by  a 
judge  of  the  court,  or  by  a  peraon  appointed  by  the  court 
for  that  purpose 

§  412.  Duty  of  officer. — ^The  officers*,  mentioned  in 
the  last  section,  must  be  sworn  to  suffer  no  person  to 
speak  to  or  communicate  with  the  jury,  nor  to  do  so 
themselves,  on  any  subject  connected  with  the  trial,  and 
to  return  them  into  com^  without  unnecessary  delay,  or 
at  a  specified  time. 

§  413.  Kno^^ledge  oi  juror. — If  a  juror  have  any 
personal  knowledge,  respecting  a  fact  in  controversy  in 
a  cause,  he  must  declare  it  in  open  court,  during  the 
trial.  If,  during  the  retirement  of  the  jury,  a  juror 
declare  a  fact,  which  could  be  evidence  in  the  cause,  as 
of  his  own  knowledge,  the  jury  must  return  into  court. 
In  either  of  these  cases,  the  juror  making  the  statement 
must  be  sworn  as  a  witness,  and  examined  in  the  presence 
of  the  parties. 

§414.  Jurors  may  separate.— Oalli  of  the  officers. 

— The  jurors  sworn  to  try  an  indictment  may,  at  any 
time  before  the  submission  of  the  cause  to  the  juiy,  in 
the  discretion  of  the  court,  be  permitted  to  separate,  or 
be  kept  in  charge  of  proper  omcers.  Such  officers  must 
be  sworn  to  keep  the  jurors  together  until  the  next  meet- 
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ing  of  the  court,  to  suffer  no  person  to  speak  to  or 
communicate  with  them,  nor  to  do  bo  themselves,  on  any 
subject  connected  with  the  trial,  and  to  return  them  into 
court  at  the  next  meeting^  thereof. 

§  415.  Conduct  of  jurors  during  trial.  —  The  juiy 
must  also,  at  each  adjournment  of  the  court,  whether 
permitted  to  separate  or  kept  in  chai*ge  of  otticei's,-  be 
admonished  by  the  court,  that  it  is  their  duly  not  to 
converse  among  themselves  on  any  subject  connected 
with  the  trial,  or  to  foiin  or  express  any  opinion  thereon, 
until  the  cause  is  finally  submitted  to  them. 

$  416.  "Where  juror  becomes  sick.  —  If,  before  the 
conclusion  of  the  tidal,  a  juror  becomes  sick,  so  as  to  be 
unable  to  perform  his  duty,  the  court  may  order  him  to 
be  discharged,  and  another  jury  to  be  then  or  afterward 

impaneled. 

Tiral  must  be  had  by  twelve  Jurors  and  defendant  cannot 
waive  ricrht.  Cancemi  v.  Poo.,  18  N.  Y.,  128.  Sleepy  juror. 
Fee.  V.  Morissey,  1  Sheld.,295.    Exempt  Juror.    lb. 

f  417.  Court  to  decide  questions  of  law.  —  The 

court  must  decide  all  questions  of  law  which  arise  in  the 
coui'se  of  the  trial. 

It  is  error  to  submit  a  question  of  law  to  the  Jury.  Ghiucus  v. 
Black,  67  N.Y.,  663. 

§  418.  Indictment  for  libel.  —  On  the  trial  of  an 
indictment  for  libel,  the  jury  have  the  right  to  deter- 
mine the  law  and  the  fact. 

Art.  1,  J  8,  N.  Y.  Const. 

^§  419.  In  all  other  cases,  court  decides  questions 
of .  law.  —  On  the  trial  of  an  indictment  for  any  other 
crime  than  libel,  questions  of  law  are  to  be  decided  by 
the  court,  saving"  the  right  of  the  defendant  to  except ; 
questions  of  fact  by  the  jury.  And  although  the  jury 
have  the  power  to  find  a  general  verdict,  which  includes 
questions  of  law  as  well  as  of  fact,  they  are  bound, 
nevertheless,  to  receive  as  law  what  is  laid  down  as  such 
by  the  court. 

See  Peo.  v.  Pine,  %'&«it:\).,^)K^. 
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j  420.  Charge  to  jury.  —  In  charging*  the  jury,  the 
court  must  staie  to  theiii,  all  mattei'S  of  law  which  it 
thinks  necesssay  for  their  information  in  giving  their 
verdict ;  and  must,  if  requested,  in  addition  to  what  it 
may  deem  its  duty  to  say,  inform  the  jury  that  they  ai*e 
the  exclusive  judges  of  all  questions  of  fact. 

See  Peo.  v  Moet,  23  Hun,  60.  Court  may  limit  argument. 
Peo.  V.  Kelley.  2  N  Y.  Cr.  L.,  15.  Cannot  direct  verdict  of 
fruilty.  Howell  v.  Peo., 6  Hun,  620;  s  c,  69 N.  Y  ,  607.  Jur>'  may 
inquire  &s  to  i)uuishment.  Peo.  v.  Casslano,  30  Hun,  388.  Eri-or 
how  cured.    Peo.  v.  Greenfield,  23  Hun,  454 ;  s.  c,  85  N.  Y.,  76. 

.  §  421.  Deliberation  of  jury.  —  After  hearing  the 
charge,  the  jury  may  either  decide  in  court,  or  may 
retire  for  deliberation.  If  they  do  not  agree  without 
retiring,  one  or  more  officers  must  be  swora,  to  keep 
them  togethei'  in  some  private  and  convenient  place,  and 
not  to  permit  any  person  to  speak  to  or  communicate 
with  thein,  nor  do  so  themselves,  unless  it  be  by  order 
of  the  court,  or  to  ask  them  whether  they  have  agreed 
upon  a  verdict,  and  to  return  them  into  court  when 
they  have  so  agreed,   or  when  ordered  by  the  court. 

When  Jury  separate  without  authority,  may  be  discharged  and 
new  trial  bad.    Peo.  v.  Iteagle,  6U  Barb.,  527. 

§  422.  "Wlien  defendant  on  bail  appears  for  trial, 
he  may  be  conunitted. —  When  a  defendant,  who  has 
given  bail,  appeara  for  trial,  the  court  may,  in  its 
disci*etion,  at  any  time  after  his  appearance  for  trial, 
order  him  to  l>e  committed  to  the  custody  of  the  propei 
officer  of  the  county,  to  abide  the  judgment  or  further 
order  of  the  court ;  and  he  must  be  committed  and  held 
in  custody  accordingly. 

CHAPTER  II. 

CONDUCT  OP    THK    JURY,   AFTER    THH    CAUSB    IS  SUBMITTBD 

TO    THEM. 

Sec.  423.  Boom  and  accommodations  for  the  jury  after  retire- 
ment, how  provided. 

424.  Accommodations  for  the  jury,  when  kept  together 

during  the  trial,  or  after  retirement. 

425,  426.  What  papei-s  the  jury  may  take  with  them. 

427.  May  return  into  court,  for  information. 

428.  Whenjurvtohe  discharged  before  agreement. 

429.  Reason    lor  discharge. 

430.  When  Int-y  discharged  or  prevented  from  giying  a 

verdict,  cause  to  ifo  again  tried. 
431,  Coavt  may  adjourn  daring  absence  of  Jury,  as  to  other 
business,  but  deemed  open.\AW  \Qiai<&Vi  T«a<l«sQd  or 
fury  discharged.  ,.    , 

432.  Ffuai  adionmment  of  oouxt  aiecYiaxc^^  \«n* 
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§  423.  Accommodations  for  the  jury.  —  A  room 
must  be  provided  by  the  superviHOi-s  of  the  county  (or  if 
the  trial  be  in  a  city  court,  by  the  coi-porate  authorities 
of  the  city),  for  the  use  of  the  jury,  uiKm  their  i-etii'e- 
inent  for  delibei*ation,  with  suitable  furniture,  fuol, 
lights  and  stationery.  If  the  Bupervisoi-s  or  c()ii>orate 
authorities  neglect  this  duty,  the  court  may  ovdnv  the 
shenffto  perform  it ;  and  the  expenses  incurnid  by  him 
in  carrying  the  order  into  effect,  when  certified  by  the 

court,  ai-e  a  county  charge. 

Beading  report  of  trial.  Peo.  ».  Gaffhey,  1  Sheld  304.  Pres- 
ence of  officers  injury  room.  Peo.  v.  Draper,  tW  Ilun,  1 ;  not 
firround  for  new  trial. 

§  424.  Food  and  lodging  for  the  jury. — While  the 
juiy  ai-e  kept  together,  either  during  ilie  progi-esa  of 
the  trial  or  after  their  i-etii-timent  for  deliberation,  they 
must  be  provided  by  the  sheiiif,  ujwn  the  order  of  the 
court,  at  the  expense  of  the  county  (oi*  if  the  trial  be  in 
a  city  coiu't,  at  the  expense  of  the  city),  with  suitable 
and  sufficient  food  and  lodging.  * 

§  425.  What  papers  the  jury  may  take  with 
them. — The  court  may  permit  the  juiy,  upon  i-etiring 
for  deliberation,  to  take  with  them  any  paper  or  article 
which  has  been  received  as  evidence  in  the  cause,  but 
only  upon  the  consent  of  the  defendant  and  the  counsel 
for  the  people. 

§  426.  Id. — The  jury  may  also  take  with  them  notes 
of  the  testimony  or  other  proceedings  on  the  trial,  taken 
by  themselves  or  any  of  them,  but  none  taken  by  any 
other  person. 

Cannot  nse  notes  of  presiding  Judge.  Mitchell  v.  Carter,  11 
HuQ,  44tf. 

§  427.  Jury  may  return  for  information. — After 
the  jury  have  retired  for  deliberation,  if  thei-e  be  a  dis- 
agi'eement  between  them,  as  to  any  part  of  the  testi- 
mony, 01*  if  "they  desire  to  be  informed  of  a  point  of  law 
arising  in  the  cause,  they  must  i*equii"e  the  officer  to  con- 
duct th'»m  into  couii;.  Upon  their  being  brought  into 
court,  the  information  required  must  be  gvvevv  8i\/^^  XiSi- 
tice  to  the  district  attorney  and  to  the  co\rQafc\  Iw  ^ 
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defendant,  and  in  cases  of  felony,  in  the  presence  of  the 

defendant. 

Instructions  to  jury  can  only  be  given  when  defendant  present. 
Haurer  v.  Peo.,  43  i(.  Y.,  1.  Ijommouications  cuunot  be  sent  lo 
jury  after  retiring,  even  by  OKWiseiit.  They  must  be  brought  into 
court  Plunkett  v.  Appleton;  51  How.  Pr.,  469.  Magistrate  can- 
not send  answer  to  communication  from  jury.  Plunkett  v. 
Appleton,  9  J.  &  Sp.,  159  ;  Gillortev.  Jackson,  lb.,  308  See  also 
3ianoney  v.  Decker,  Id  Hun,  3(i5 ;  Peo.  v.  Cassiano,  30  Hun,  388  ; 
Peo.  V,  Kelly,  2  N.  Y.  O.  R.,  15 ;  17  W.  Dig.,  499. 

$  428.  "Wlien  jury  to  be  discharged  before  agree- 
ment.— After  the  jniy  have  i-e tired  to  consider  of  their 
vei*dict,  they  can  be  discharged  befoi*e  they  shall  have 
agreed  thei*eon  only  in  the  following  cases  : 

1.  Upon  the  occiurence  of  some  injury  or  casualty  af- 
fecting the  defendant,  the  jury  or  some  one  of  them,  or 
the  court,  i-endering  it  inexpedient  to  keep  them  longer 
together ;  or 

2.  When  after  the  lapse  of  such  time  as  shall  seem 
reasonable  to  the  court,  the^  shall  declare  themselves 
imable  to  agree  upon  a  verdict ;  or 

3.  When  with  the  leave  of  the  court,  the  public  prose- 
cutor and  the  counsel  for  the  defendant  consent  to  such 
discharge. 

It  is  error  for  the  court  to  constrain  jury  by  saying  they  must 
agree  or  no  discharge.  Slater  v.  Mead,  53  How.  Pr.,  57.  See 
Berry  v.  Peo.,  1 N.  Y.  Cr.,  43,  57. 

§  429.  Reason  for  discharge. — Whenever  the  jury 
is  discharged  without  a  verdict,  the  reason  for  the  dis- 
charge must  be  entered  on  the  minutes. 

• 

§430.  When  no  verdict,  cause  to  be  re- tried. — 

In  all  cases  where  a  jury  ai-e  discharged,  or  pi*evented 
from  giving  a  vei-dict,  by  reason  of  an  accident  or  other 
cause,  except  where  the  defendant  is  discharged  from 
the  indictment,  during  the  progress' of  the  trial,  or  after 
ihe  cause  is  submittea  to  them,  the  cause  may  be  again 
tided  at  the  same  or  another  term. 

§  431.  How  court  may  adjourn. — While  the  jury 

are  absent,  the  coui't  may  adjourn  from  timcT  to  time,  as 

to  other  business ;  but  it  is  nevertheless  deemed  oi>en, 

for  every  purpose  connected  with  the  cause  submitted 

to  the  Jury,  until  a  verdict  is  rendered  or  the  jury  dis- 
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§  432.   nnal  adjournment  dlBoharges  jury. — A. 

final  adjoamment  of  the  coui*t  discharcpes  the  jury,  but 
any  term  ol  a  court  ma,y  be  continued  for  the  purpose  of 
finiahing'  a  tiial  or  receiving  a  verdict. 


CHAPTER  ni. 

THB  VBBDICT. 

8X0.  438.  When  the  Jury  have  agreed^  to  be  brought  into  ooort 
and  thuir  nameB  nailed.  If  all  do  not  appear,  jury 
to  be  discharged  and  caaae  again  tried. 

484.  In  felony,  detendant  must  be  present.  In  misde- 
meanor, verdict  may  be  rendered  in  bis  absence. 

436.  Manner  of  taking  the  verdict. 

436.  Verdict  may  be  general  or  special. 

487.  General  verdict 

438.  Special  verdict. 

439,  440.  Special  verdict,  howre:.dcred. 

441.  Special  verdict,  how  brought  to  argument. 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to  be  or> 

dered. 
444.  Upon  indictment  for  crime  consisting  of  different  de- 
grees, jury  may  convict  of  any  degree,  or  of  any 
attempt  to  commit  the  crime. 

445.  In  other  cases.  Jury  may  convict  of  any  offense  neces- 

sarily included  in  that  charg-e. 

446.  On  indictment  against  several,  jnry  mt\y  render  a 

verdict  as  to  some,  and  the  cause  be  again  tried  as 
to  the  others. 

447.  448.  In  what  cases  court  may  direct  a  reconsideration 

of  the  verdict. 

448.  When  judfhnent  may  be  given  upon  an  informal  ver- 

dict. 
450.  Poll inar  the  jury. 
461.  Recoraing  the  verdict. 
452.  Defendant,  when  to  be  discharged  or  detained  after 

acquittal. 
468.  Proceedings  upon  general  verdict  of  conviction,  or  a 

special  verdict. 
454.  When  def)9ndant  acquitted  on  the  ground  of  insanity, 

the  fact  to  be  stated  with  the  verdict.    Commitment 

of  defeiMant  to  state  lunatic  asylum. 

f  433.  Jury  after  agreement  — When  the  jury  have 
agreed  upon  their  verdict,  they  must  be  conducted  into 
<x>art  by  the  officer  having  them  in  charge.  Their  names 
must  then  be  called,  and  if  all  do  not  appear,  the  i*est 
must  be  discharged  without  giving  a  veraict.  In  that 
event,  the  cause  may  be  again  tried,  at  the  same  or 
another  term. 

8 
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6  434.  'Wtien  defendant  most  be  present.— If  the 

indictment  be  for  a  felony,  the  defendant  must,  before 
the  verdict  is  received,  appear  in  person.  If  it  be  for  & 
misdemeanor,  the  verdict  may  be  rendei'ed  in  his  ab* 
sence. 


§  435.  Manner  of  taking  the  verdict.  -^  If  the  jury 

appear,  they  must  be  asked  by  the  court  or  the  clerk, 

whether  they  have  agreed  upon  their  verdict  j  and  if  the 

foreman  answer  in  the  aflfirmative,  they  must,  on  being* 

requii-ed,  declare  the  same. 

Verdict  cannot  be  received  in  absence  of  Justices.  Hinman  v, 
Peo.,l3Hun,  266. 

§  436.  Verdict  may  be  general  or  special.— The 

jiiiy  may  either  i*ender  a  general  verdict,  or  when  they 
are  in  doubt  as  to  the  legal  effect  of  the  facts  proveo, 
they  may,  except  upon  an  indictment  for  libel,  find  a 

special  verdict 

Under  general  verdict  of  guilty,  sentence  for  the  highest  oflTense 
charged  in  indictment  is  proper.  Hawker  v.  Peo.,  75  N.  Y.,  4ji7. 
See  Peo.  v.  Bork,  1  N.  Y.  Cr.,  393.  Special  verdict.  Miller  v. 
Peo.,  25  Hun,  473. 

$  437.  General  verdict. — A  ^neral  verdict  upon  a 
plea  of  not  guilty  is  either  "gmlty"  or  "not  guilty;'* 
"which  imports  a  conviction  or  acquittal  of  th^  offense 
charged  in  the  indictment.  Upon  a. plea  of  a  former 
conviction  or  acquittal  of  the  same  offense,  it  is  either 
"for  the  i)eople,"  or  **  for  the  defendant." 


5  438  Special  verdict. — A  special  verdict  is  that  by 
which  the  juiy  find  the  facts  only,  leaving  the  judgment 
to  the  court.  It  must  present  the  conclusions  of  fact,  as 
established  by  the  evidence,  and  not  the  evidence  to 
prove  them ;  and  these  conclusions  of  fact  must  be  so 
presented,  as  that  nothing  remains  to  the  court,  but  to 
draw  from  them  conclusions  of  law. 

13  W.  Dig.,  260 ;   MiUer  v.  Pec,  26  Hun,  473. 

}  439.   Id.;   hew  rendered.  —  The  special  verdict 

/nust  be  reduced  to  writing,  by  the  jury  or  in  their  pres- 

ence,  entered  upon  the  minutes  ot  VVve  woiH,  read  to  the 

Jury,  »nd  agreed  to  by  them,  T[)efoY€k  t\ie^  «t^  ^^a«^wMc^g^ 
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$  440.  Id. ;  form. —  The  ppecial  verdict  need  not  be 
m  any  particular  foiin,  but  is  sufticient,  if  it  pitisent  intel- 
ligibly the  facts  found  by  the  jury. 


f  441.  Id. ;  ho'w  brought  to  argument. —  The  spe- 
cial verdict  may  be  bi*ought  to  argnment  by  either  parky, 
upon  five  days'  notice  to  the  other,  at  the  same  or  another 
term  of  the  court;  and  upon  the  hearing*  thereof,  the 
counsel  for  the  defendant  may  conclude  the  argument. 


§  442.  Judgment  thereon. — The  court  must  give 
judgment  upon  the  si)ecial  verdict,  as  follows : 

1.  If  the  plea  be  not  guilty,  and  the  facts  prove  the 
defendant  guilty  of  the  offense  charged  in  the  indictment, 
or  of  any  other  offense  of  which  he  could  be  convicted, 
under  that  indictment,  as  provided  in  sections  444  and 
445,  judgment  must  be  given  accordingly  ;  but  if  other- 
■wise,  judgment  of  acquittal  must  be  given ; 

2.  If  the  plea  be  a  former  conviction  or  acquittal  of  the 
same  offense,  the  court  must  give  judgment  of  conviction 
or  acquittal,  according  as  the  facts  pi*ove  or  fail  to  prove 
the  former  conviction  or  acquittal 

§  443.  Defective  special  ▼erdict —  If  the  jury  do 
mot,  in  a  special  verdict,  pronounce  affirmatively  or  neg- 
atively on  the  facts  necessary  to  enable  the  court  to 
give  judgment,  or  if  they  find  the  evidence  of  facts 
merely,  and  not  the  conclusions  of  fact  from  the  evidence, 
as  established  to  their  satisfaction,  the  court  must  order 
a  new  trial. 


}  444.  Conviction  for  any  lower  degree,  or  of  an 
attempt. — Upon  an  indictment  for  a  crime  consisting  of 
different  degrees,  the  jury  may  find  the  defendant  not 
guilty  of  the  degree  charged  in  the  indictment,  and 
guilty  of  any  degree  inferior  thereto,  or  of  an  attempt  to 
commit  the  crime. 

Petit  larceny  on  indictment  for  grand.  Peo.  v.  McTameny,  17 
W.  D.,  492. 

§  445.  Offenses  neomsaxily  inoluded.— Itv  aiSV  c>Ccw<^t 
eaiies,  the  defeudant  may  be  found  gmily  oi  ttSi^  carani^ 
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the  commission  of  wHcli  is  necessarily  included  in  that 
-with  which  he  is  charged  in  the  indictment. 

See  Peo.  v.  Jackson,  3  Hill,  98. 

$  446.  On  Joint  trial,  jury  may  render  a  Terdict  as 
to  some. — On  an  indictment  against  one  or  more,  if  the 
jury  cannot  agree  upon  a  verdict  as-  to  all,  they  may 
render  a  verdict  as  to  those  in  regard  to  whom  they  do 
agree,  on  which  a  judgment  must  be  entered  accord- 
ingly ;  and  the  case,  as  to  the  rest,  may  be  tried  by 
another  jury. 

$  447.  When  court  ma^r  direct  a  reconsideration  of 
the  verdict. — When  thei-e  is  a  verdict  of  conviction,  in 
which  it  appears  to  the  court  that  the  jury  have  mistaken 
the  law,  the  court  may  explain  the  reason  for  that  opin- 
ion, and  direct  the  jury  to  reconsider  their  verdict ;  and 
if,  after  the  reconsideration,  they  return  the  same  ver- 
dict, it  must  be  entered.  But  when  there  is  a  verdict 
of  acquittal,  the  court  cannot  require  the  jury  to  recon- 
sider it. 


^  448.  Id. — If  the  jury  render  a  verdict  which  la 
neither  a  general  nor  a  special  verdict,  as  defined  in 
sections  437  and  438,  the  coui*t  may,  with  proper  instruc- 
tions as  to  the  law,  direct  them  to  reconsider  it ;  and  it 
cannot  be  recorded,  until  it  be  rendered  in  some  form, 
from  which  it  can  be  clearly  understood  what  is  the 
intent  of  the  juiy,  whether  to  render  a  general  verdict, 
or  to  find  the  facts  specially,  and  leave  the  judgment  to 
the  court. 


§  449.  Judgment  upon  an  informal  verdict. — If  the 

jury  peraist  in  finding  an  informal  veixlict,  fi'om  which, 
however,  it  can  be  clearly  understood,  that  their  inten- 
tion is  to  find  in  favor  of  the  defendant,  upon  the  issue, 
it  must  be  entei*ed  in  the  tei-ms  in  which  it  is  found,  and 
the  court  must  give  judgment  of  acquittal.  But  no 
judgment  of  conviction  can  be  given,  unless  the  jury 
expi*essly  find  against  the  defendant,  upon  the  issue,  or 
Judgment  be  given  against  him  on  a  special  verdict. 
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{  460.  PoUing  the  jury. — "When  a  verdict  is  rendered, 
and  before  it  is  recorded,  the  jui*y  may  be  polled,  on 
the  requirement  of  either  party ;  in  which  case,  they 
must  be  severally  asked  whether  it  is  their  veixlict ;  and 
if  any  one  answer  in  the  negative,  the  jury  must  be 
sent  out  for  fui*ther  deliberation. 


$  451.  Becording  the  verdict. — When  the  verdict  is 
g^ven,  and  is  such  as  the  court  may  receive,  the  clerk 
must  immediately  record  it  in  full  upon  the  minutes, 
and  must  read  it  to  the  jury  and  inquii*e  of  them  whether 
it  is  their  verdict.  If  any  juror  disagee,  the  fact  must 
be  entered  upon  the  minutes,  and  the  jury  again  sent 
out ;  but  if  no  disagreement  be  expressed,  the  venlict 
is  complete,  and  the  jury  must  be  discharged  fi'om  the 
case. 

$  452.  Discharge  or  detention  after  acquittal. — If 
judgment  of  acquittal  be  given  on  a  general  verdict, 
and  the  defendant  be  not  detained  for  any  other  legal 
cause,  he  must  be  discharged  as  soon  as  the  judgment 
is  given ;  except  that  when  the  acquittal  is  for  a  variance 
between  the  proof  and  the  indictment,  which  may  be 
obviated  by  a  new  indictment,  the  court  may  order  his 
detention,  to  the  end  that  a  new  indictment  may  be 
preferred,  in  the  same  manner  and  with  the  like  effect 
as  provided  in  sections  408  and  409. 


§  453.  Proceedings  upon  verdict — If  a  general  ver- 
dict be  rendered  against  the  defendant,  or  a  special 
verdict  be  given,  he  must  be  remanded,  if  in  custody, 
OP  if  on  bail,  he  may  be  committed  to  the  proper  officer 
of  the  county,  to  await  the  judgment  of  the  court  upon 
the  verdict.  When  committed,  his  bail  is  exonerated,  or 
if  money  be  deposited  instead  of  bail,  it  must  be 
refdnded  to  the  defendant. 


§  454.  Acquittal  on  the  ground  of  insanity. — When 
tHe  defense  is  insanity  of  the  defendant  the  jury  must  be 
instracted,  if  they  acquit  him  on  that  gToxmo,  \j(^  «XdM^ 
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the  {act  with  their  verdict.  The  court  must,  thereupon, 
if  the  defendant  be  in  custody,  an^  they  deem  his  dis- 
charge dangerous  to  the  public  peace  or  safety,  order 
him  to  be  committed  to  the  state  lunatic  asylum,  until 
he  becomes  sane. 


TITLE  VIII. 

Cf  the  Proceedings  after  Trial  and  hefcre  Judgment* 

Chapteb    L  Bill  of  exceptions. 
II.  New  trials. 
III.  Arrest  of  judgment. 

CHAPTER  I. 

BILL  OF  BXCBPTIONS. 

Sec.  455.  In  what  eases. 

456.  By  whom  settled,  and  how  filed. 

457.  To  be  settled  at  the  trial,  or  ( he  point  noted  in  writing. 

458.  459.  When  and  how  settled,  after  the  trial. 

460.  Enlarging  the  time  therefor. 

461.  Effect   of  not   serving  exceptions  or  amendments, 

within  the  time  prescribed. 

$  456.  In  what  cases. — On  the  trial  of  an  indictment, 
exceptions  may  be  taken  by  the  defendant,  to  a  decision 
of  the  court,  upon  a  matter  of  law,  by  which  his  sub- 
stantial rights  are  prejudiced  and  not  otherwise,  in  any 
of  the  following  cases : 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury  % 

2.  In  admitting  or  rejecting  testimony  on  the  trial  or  a 
challenge  for  actual  bias  to  any  juror  who  participated 
in  the  veitiict,  or  in  allowing  or  disallowing  such 
challenge ; 

3.  In  admitting  or  rejecting  witnesses  or  testimony, 
or  in  deciding  any  question  of  law,  not  a  matter  of  dis- 
cretion, or  in  charging  or  instructing  the  jury  upon  the 
law,  on  the  trial  of  the  issue. 

Peo.  V.  Petmecky,  2  N.  Y.  Cr.,  450. 

$  456.  How  settled  and  filed. — A  bill  containing  the 
exceptions  must  be  settled  and  signed  by  the  presiding 
Judge,  and  £led  with  the  clerk. 
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{  467.  When  to  be  iettle<L— The  bill  of  exceptions 
must  be  settled  at  the  trial  unless  the  court  othei'wise 
direct.  If  no  such  direction  be  given,  the  point  of  the 
exception  must  be  particularly  stated  in  writing,  and 
delivei*ed  to  the  court,  and  must  immediately  be  cor« 
rected  or  added  to,  until  it  is  made  conformable  to  the 
truth. 


$  458.  When  and  how  settled,  after  the  triaL— If  the 

bin  of  exceptions  be  not  settled  at  the  trial  it  must 
be  prepared  and  served,  within  five  days  thereafter, 
on  the  district  attorney,  who  may,  within  five  days, 
serve  on  the  defendant  or  his  counsel,  amendments 
thereto.  The  defendant  mav  then,  within  five  days» 
serve  the  district  attorney  with  a  notice  to  appear  before 
the  presiding  judge  of  the  court,  at  a  specified  time, 
whether  in  or  out  of  court,  not  less  than  five  nor  more 
than  ten  days  thereafter,  to  have  the  bill  of  exceptions 
settled. 

§  469.  Id. — At  the  time  appointed,  the  judge  must 
settle  and  sign  the  bill  of  exceptions. 


$  460.  Snlazging  the  time  therefor. — The  time  for 
prepaiing  the  bill  of  exceptions  or  the  amendments 
thereto,  or  for  settling  the  same,  may  be  enlarged  by 
consent  of  the  parties,  or  by  the  presiding  judge,  or  by 
A  judge  of  the  supreme  court,  but  by  no  other  officer. 

§  461.  Failure  to  serve  exceptions  or  amendments. — 

If  the  bill  of  exceptions  be  not  served  within  the  time 
prescribed  in  section  458,  or  within  the  enlarged  time 
therefor,  as  prescribed  in  the  last  section,  the  exceptions 
ai-e  deemed  abandoned.  If  it  be  served,  and  the  parties 
omit,  within  the  time  limited  by  section  458,  the  one  to 
prepare  amendments,  and  the  other  to  g^ve  notice  of 
appearance  before  the  judge,  they  are  respectively 
deemed,  the  one  to  have  agreed  to  the  bill  of  exceptions* 
And  the  other  to  the  amenoments. 
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CHAPTER  n. 

KBW  TRIALS. 

Seo.  463.  Xew  trial. 

463.  When  grranted. 

464.  Effect  of  granting  new  trial. 

465.  In  what  cases  granted. 

466.  Application,  when  to  be  made. 

(  462.  New  trial. —  A  new  trial  is  a  re-examination  of 
the  issue,  in  the  same  court,  before  another  juiy,  after  a 
verdict  has  been  given. 

§  463.  When  granted. — A  new  trial  can  be  granted 
by  the  court  in  which  the  former  trial  was  had,  only  in 
the  cases  provided  in  section  466. 

§  464.  Efiect  of  granting  new  trial. —  The  granting  of 
a  new  trial  places  the  parties  in  the  same  position  as  if 
no  trial  had  been  had.  All  the  testimony  must  be  pro- 
duced anew ;  and  the  former  verdict  cannot  be  used  or 
referred  to,  either  in  evidence  or  in  argument. 


§  466.  When  granted. — The  court  in  which  a  trial  has 
been  had  upon  an  issue  of  fact  has  power  to  grant  a  new 
trial,  when  a  verdict  has  been  rendei*ed  against  the 
defendant,  by  which  his  substantial  lights  have  been 
prejudiced,  upon  his  application,  in  the  following  cases : 

1.  "When  the  trial  has  been  had  in  his  absence,  if  the 
indictment  be  for  a  felony ; 

2.  When  the  jury  has  i*eceived  any  evidence  out  of 
court,  other  than  that  i*esulting  from  a  view,  as  provided 
in  section  411 ; 

3.  When  the  jury  have  separated  without  leave  of  the 
court,  after  retiring  to  deliberate  upon  their  ver<lict,  or 
have  been  guilty  of  any  misconduct  by  which  a  fair  and 
due  consideration  of  the  case  has  been  prevented  ; 

4.  When  the  vei*dict  has  been  decided  by  lot,  or  by 
any  means  other  than  a  fair  expression  of  opinion  on  the 
part  of  all  the  jurora ; 

5.  "When  the  court  has  misdirected  the  jury  in  a  mat- 
ter  of  law,  or  has  refused  to  instruct  them  as  prescribed 
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in  section  420 ;  and  the  defendant  has,  at  the  trial,  ex- 
cepted to  such  misdirection  or  refusal ; 

6.  "When  the  verdict  is  contiai-y  to  law  or  clearly 
against  evidence ; 

7.  When  it  is  made  to  appear,  by  affidavit,  that  iiimn 
another  tiial,  the  defendant  can  prodmie  evidein'.e  Kuch  iih 
if  before  received  would  probably  have  chang-e<l  the  ver- 
dict ;  if  such  evidence  has  been  discovereil  since  the  ti-iul, 
18  not  cumulative ;  and  the  failure  to  produce  it  on  the, 
trial  was  not  owing  to  want  of  diligence. 

Peo.  V.  Lane,  1  N.  Y.  C.  L.,  648;  Peo.  v.  Stokes,  2  N.  Y.  Cr., 
882  ;  Dowling  v.  Peo.,  84  N.  Y.,  478. 

$  466.  Application,  when  to  be  made. — The  applica- 
tion for  a  new  trial  must  be  made  befoi-e  ju(lgin«»nt  ex- 
cept in  case  of  a  sentence  of  death  when  the  api)H(uition 
may  be  made  at  any  time  before  execution  and  in  o«se 
the  court  before  which  the  trial  was  ha<l  ia  not  in  w^ssion 
fio  that  the  application  can  be  made  and  detenninod  be- 
fore the  execution  then  the  application  may  be  made  to 
any  justice  of  the  supreme  court  or  special  term  th<*i*eof, 
within  the  judicial  depai-tment  whei*e  the  conviction  was 
liad. 

Peo.  V.  Leighton,  1  N.  Y.  Cr.,  468. 
CHAPTER  nL 

ARRBST  OF  JUDGMBNT. 

8X0.  467.  Motion  In  arrest  of  judgment,  defined,  and  upon  what 
defects  founded . 

468.  Court  may  arrest  judgment  without  motion. 

469.  Motion,  wlicnand  liow  made. 

470.  I>efendant  when  lo  be  heid  or  discliargcd. 

$  467.  Motion  in  arrest  of  Judgment. —  A  motion  in 
arrest  of  judgment  is  an  application,  on  the  part  of  the 
defendant  that  no  judgment  be  i-endei-ed  on  a  i)lea  or 
verdict  of  guilty,  or  on  a  verdict  against  the  defendant 
upon  the  plea  of  a  former  conviction  or  acquittal.  It 
may  be  founded  on  any  of  the  defects  in  the  indictment, 
mentioned  in  section  3ol. 

Motion  in  arrest  is  not  confined  to  indictment,  but  may  include 
Wliole  record.  Peo.  v.  liruno,  6  Park.,  6.>7.  It  cannot  bring  up 
a  variance  between  urouf  and  indictment.  Peo.  v,  Onondaga 
Gen.  Sess.,  1  Wend  ,  296.  Nor  mistalcea  of  tlie  court  on  trial,  or 
of  the  juiy  in  iriving  verdict.  Peo.  v.  Thompson,  41  N.  Y.,  1 ; 
Peo.  V,  Alleii*  48  ib.,  28.  Can  only  be  made  for  defects  on  tha 
record.  Jacobowsky  v.  Peo.,  6  Hun,  624 ;  64  N.  Y.,  650 ;  2  N.  Y. 
Cr.,  15;  20  W.  Dig.,  294. 

$  468.  Court  BUiy  airast  Judgment  without  i&iQJ^cnL^^ 
Tbe  court  may  aJao,  on  its  own  view  of  any  ot  ^SoiQa^  ^d^ 
A9^  siTOBt  tbe  Judgment  without  motioiu 
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§469.  Motion  when  and  how  made. —  The  motion 
must  be  made,  before  or  at  the  time  when  the  defendant 
is  called  for  judgment.  If  made  befoi*e,  it  must  be  on 
notice  to  the  distinct  attorney,  or  in  his  presence. 

Peo.  V.  Dengencour,  2  N.  Y.  Cr.,  207. 

§470.  Defendant,  when  to  be  held  or  diacharged. 

— When  judgment  is  ari-ested,  and  it  appeai*s  that  thei'e 
is  not  evidence  sufficient  to  convict  the  defendant  of 
any  crime,  he  must,  if  in  custody,  be  discharged  ;  or,  if 
under  bail,  his  bail  must  be  exonerated ;  or,  if  money 
has  been  deposited  instead  of  bail,  it  must  be  refunded  ; 
and  in  such  case  the  an^est  of  judgment  operates  as  an 
acquittal  of  the  charge  upon  which  the  indictment  was 
found  ;  but,  if  there  is  reasonable  ground  to  believe  the 
defendant  guilty,  and  a  new  indictment  can  be  framed 
upon  which  he  may  be  con\'icted,  the  court  may  order 
him  to  be  i^-committed  or  admitted  to  bail  anew  to 
answer  the  new  indictment ;  if  there  is  reasonable  ground 
to  believe  him  guilty  of  another  crime,  he  must  be  com- 
mitted or  held  to  answer  therefor  ;  and  in  no  case,  when 
re-committed  op  held  to  answer,  is  the  former  verdict  a 

bar  to  a  new  indictment. 

Oox  V.  Peo.,  80  N.  Y.,  600 ;  Dowling  v.  Poo.,  84  N.  Y.,  478. 


TITLE  IX. 

Of  the  Jvdginent  and  Execution. 

Chapter  I.  The  judgment. 
II  The  execution. 

CHAPTER  I. 

THE  JUDGMENT. 

Sec.  471, 472.  Time  for  pronouncing  Judgment,  to  be  appointed 
by  the  court. 

473.  In  felony,  defendant  must  be  present.  In  misdemean- 

or, judgment  may  be  pronounced  in  his  absence. 

474.  When  defendant  is  in  custody,  how  brought  before 

the  court  for  judgment. 

475.  How  brought  before  the  court,  when  he  is  on  bail. 

476.  7;ench  warrant  to  is&ue. 

477.  Form  of  bench  warrant 
478,479,  Service  of  the  bencYk-waxtaivV.. 
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Sao.  48D.  Airaignment  of  defendant  for  f udgment. 

481.  What  cause  may  be  Hhown  against  the  judgment. 
488.  If  no  Bufficieot  cause  shown,  judgment  to  be  pro. 

noonced. 
488.  Court  may  sammarily  inquire  into  circumstances  in 

a^ravution  or  mitigation  of  punishment. 

484.  Jnogment  to  pay  fine. 

485.  The  Judgment  roll. 

S  471.  Time  for  prononnolng  jndgment;  to  be 
ai^pointed  by  the  court. — After  a  plea  or  verdict  of 
guilty,  or  after  a  verdict  against  the  defendant  on  a  plea 
of  a  lormer  conviction  or  acquital,  if  the  judgment  be 
not  arrested,  or  a  new  trial  granted,  the  court  must  ap- 
point a  time  for  pronouncing  judgement. 

§  472.  Id. — The  time  appointed  must  be  at  least  two 
days  after  the  verdict,  if  the  court  intend  to  remain  in 
session  so  long,  or  if  not,  as  remote  a  time  as  can  rea- 
sonably be  allowed ;  but  any  delay  may  be  waived  by 
the  defendant. 

}  473.  Appearance. — ^For  the  purpose  of  judgment, 
if  the  conviction  be  for  a  felony,  the  defendant  must  be 
personally  present ;  if  it  be  for  a  misdemeanor,  judg- 
ment may  be  pronounced  in  his  absence. 

• 

$  474.  Defendant  in  cnstody,  to  be  brought  be- 
fore the  court. — ^When  the  defendant  is  in  custody,  the 
court  may  dii'ect  the  officer  in  whose  custody  he  is,  to 
bring  him  before  it  for  judgment ;  and  the  officer  must 
do  80  accordingly. 

§  475.  "WTien  on  bail. — If  the  defendant  have  been 
discharged  on  bail,  or  have  deposited  money  instead 
thereof,  and  do  not  appear  for  judgment,  when  his  per- 
sonal attendance  is  necessary,  the  court,  in  addition  to 
the  forfeiture  of  the  undertaking  of  bail  or  of  the  money 
deposited,  may  direct  the  clerk  to  issue  a  bench  wan*ant 
for  his  arrest. 

$  476.  Bench  "warrant  to  issne. — The  clerk,  on  the 
application  of  the  district  attorney,  may  accordingly,  at 
any  time  aiter  the  order,  whether  the  court  be  eiXXinf^  est 
so^  sasae  s  bench  warrant  into  one  or  more  cou3a\A!QJb« 
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§  477.  Form  of  bench  'warrant. — ^The  bench  war- 
rant must  be  substantially  in  the  following  form  : 
**  County  of  Albany,  [or  as  the  case  may  be.] 

**  In  the  name' of  the  people  of  the  State  of  New  York — 

"  To    any    sheriff,    constable,    mai*shal      or 

policeman  in  this  state.    A.  B.  having  been 

[SBAL.]    on  the  day  of  »  18    ,  duly 

convicted  in  the  court  of  sessions  of  the  courvty 

of  Albany  (or  as  the  case  may  be),  of  the 

ci*ime  of  [designating  it  generally.] 

**You  are  thei-efore  commanded,  forthwith  to  arrest 

the  above  named  A.  B.,  and  bring  him  before  that  court 

for  judgment ;  or  if  the  court  have  adjounied  for  the 

term,  you  ai*e  to  deliver  him  into  the  custody  of  the 

sheriff  of  the  county  of  Albany^  [or  as  the  case  may  be, 

or  in  the  city  and  county  of  New  Yoi  k  **  to  the  keeper 

of  the  city  piison  of  the  city  of  New  York."] 

"  City  of  Albany,  [or  as  the  case  may  4je]  the  day 

of  ,  18    . 

'*  By  order  of  the  court. 

"E.  F.,  clerk." 


§  478.  Service  of  the  bench  "warrant. — The  bench 
waiTant  may  be  t^erved  in  any  county,  in  the  same 
manner  as  a  warrant  of  an*est ;  except  that  when  served 
in  another  coimty  it  need  not  be  indorsed  by  a  magis- 
trate of  that  county. 


§  479.  Id. — ^Whether  the  bench  warrant  be  served  in 
the  county  in  which  it  was  issued,  or  in  another  county, 
the  officer  must  arrest  the  defendant  and  bring  him 
before  the  court,  or  commit  him  to  the  officer  mentioned 
in  the  waiTant,  according  to  the  command  thereof. 


$  480.  Arraignment  for  judgment.  —  When  the 
defendant  appeai-s  for  judgment,  he  must  be  asked  by 
the  clerk  whether  he  have  any  legal  cause  to  show,  why 
judgement  should  not  be  pronounced  against  him. 

In  capital  oases  this  must  appear  upon  the  record.   Graham  v. 
Peo.,  €3  Barb.,  468  ;  6  Lans.,  U9;  eoQ  Meesner  v  Peo.»  46  K.  T., 
2 ;Hilderbrana  v.  Peo.,1  Hun, Id;  att'd  W  'R,  X.»«4. 
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$  481.  What  may  1m  shown  against  the  judgment. 

—  He  may  show  for  cause,  against  the  judgment, 

1.  That  he  is  insane;  and  if^  in  the  opinion  of  the 
court,  there  be  reasonable  ^fround  for  beheving  him  to 
be  insane,  the  question  of  his  insanity  must  be  tried  as 
provided  by  this  Code.  If,  u^wn  the  trial  of  that 
question,  it  is  found  that  he  is  sane,  judgment  must  be 
prcmounced ;  but  if  found  insane,  he  must  be  committed 
to  ttie  state  lunatic  asylum  until  he  becomes  sane ;  and 
when  notice  is  given  of  that  fact,  he  mu»t  be  brought 
before  the  court  for  judgement; 

2.  That  he  has  good  cause  to  offer,  eitlier  in  arrest  of 
judgment,  or  for  a  new  trial ;  in  which  case  the  court 
may,  in  its  discretion,  order  the  judgment  to  be  deferred, 
and  proceed  to  decide  upon  the  motion  in  arrest  of 
judgment  or  for  a  new  trial. 

§  482.  Judgment. —  If  no  sufficient  cause  be  alleged, 

OP  appear  to  the  court,  why  judgment  should  not  be 

pronounced,  it  must  thereupon  oe  rendered. 

On  a  plea  of  guilty,  court  may  rive  a  general  judgment  appli* 
cable  to  any  count.  Polinsky  v.  Peo.,  11  Hun,  890  ;  73  N.  T.,  65. 
Court  may  suspend  judgment.  Peo.  v.  Graves,  2  N.  Y.  Cr.,  123 ; 
Peo.  V.  Morisette,  20  How.  Pr.,  118. 

$  483.  Inquiry  into  circumstances  touching 
punishment.  —  After  a  plea  or  veixlict  of  gfuilty,  in  a 
case  where  la  discretion  is  conferred  upon  the  court  as  to 
the  extent  of  the  punishment,  the  court,  upon  the 
suggestion  of  either  party,  that  there  are  circumstances, 
wMch  may  be  properly  taieen  into  view,  either  in  aggra- 
vation or  mitigation  of  the  punishment,  may,  in  its 
discretion,  hear  the  same  summarily  at  a  specified  time, 
and  ujwn  such  notice  to  the  adverse  party  as  it  may 
dii*ect. 

$  484.  Judgment  to  pay  fine. —  A  judgment  that 
the  defendant  pay  a  fine  may  also  direct  that  he  be 
imprisoned  until  the  fine  be  satisfied,  specifying  tne 
extent  of  the  imprisonment ;  which  cannot  exceed  one 
day  for  every  one  dollar  of  the  fine. 

$  485.  The  judgment  roll — When  Judgment  tt^-^ 
a  conviction  is  rendered,  the  clerk  must  enter  Wife  esmA 
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upon  the  minutes,  stating  briefly  the  oflfense  for  which 
the  conviction  has  been  had;  and  must,  upon  the 
service  upon  him  of  notice  of  appeal,  immediately  annex 
together  and  tile  the  following  papei-s,  which  constitute 
the  judgment  ix)ll : 

1.  A  copy  of  the  minutes  of  a  challenge  interposed  by 
the  defendant  to 'a  gi'and  jui*or,  and  the  proceedings  and 
decision  thereon ; 

2.  The  indictment,  and  a  copy  of  the  minutes  of  the 
plea  or  demurrer ; 

3.  A  copy  of  the  minutes  of  a  challenge,  which  may 
have  been  interposed  to  the  panel  of  the  trial  jury,  or  to 
a  juror,  who  participated  in  the  verdict,  and  thepixxieed- 
ings  and  decision  thei*eon ; 

4.  A  copy  of  the  minutes  of  the  trial ; 

5.  A  copy  of  the  minutes  of  the  judgment ; 

6.  A  copy  of  the  minutes  of  any  pi-oceeding  upon  a 
motion  either  to  set  aside  the  indictment,  for  a  new  trial 
or  in  arrest  of  judgment.     [Am'd  ch.  520  of  1885.] 

7.  The  bill  of  exceptions,  if  there  be  one. 

Not  to  contain  names  or  testimony  of  witnesses.  Peo.,  etc.» 
V.  Nelson,  16  Him,  214.  Sub.  1.  Feo.  v,  Petmecky,  2  K.  Y. 
Cr.,460. 

CHAPTER  n. 

THB  EXECUTION. 

Sec.  486.  Authority  for  the  execution  of  a  judgment,  except  (  f 
death. 
487.  Commitment  of  the  defendant. 

4o8.  Judgment  of  imprisonment,  by  whom  and  how  exe- 
cuted. 
489.  Duty  of  Sheriflf. 
4'JO.  Same. 

§  486.  Authority  for  the  ezecution  of  a  judg- 
ment.—  When  a  judg-inent,  except  of  death,  has  been 
pronounced,  a  certified  copy  of  the  entry  thereof  upon 
the  minutes  must  be  forthwith  furnished  to  the  officer 
whose  duty  it  is  to  execute  the  judgment ;  and  no  other 
warrant  or  authority  is  necessary  to  justify  or  require  its 

execution. 

Peo.  V.  KeUy,  2  N.  Y.  Cr.,  428. 

§  487.  Commitment  of  defendant. — If  the  judg- 
ment be  imprisonment,  or  a  tine  and  impnsonment  until 
it  be  paid,  the  defendant  must  forthwith  be  committed 
to  the  custody  of  the  proper  officer,  axvd  by  him  detained, 
un  til  the  j  udgment  be  compWed  m\Xv. 
Imjirisonment  before  sentence  dofcaTioX.«^Vj.  ^^^^^;^;^«*4^ 
den.   fifcn..   M  TJ.  T..  842.    M\ademeMioTa^,  Y^o^t>.  VpR«^'» 
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§  488.  Jndgment  of  imprisonment;  by  "whom  and 
llOW  executed. —  When  the  judgment  is  imprisonment 
in  a  county  jail,  or  a  fine  and  that  the  defendant  1)6 
imprisoned  until  it  be  paid,  the  judgment  must  be  exe- 
cuted by  the  sheriff  of  the  county.  In  all  other  cases, 
when  the  sentence  is  imprisonment,  the  sheiiff  of  the 
county  must  deliver  the  defendant  to  the  pi*oper  officer^ 
in  execution  of  the  judprment. 

The  Jadflrment,  not  the  mUHmut,  holds  prisoner.  89  N.  Y., 
460;  2N.  Y.  Cr.,307. 

$  489.  Duty  of  sheriff^  —  If  the  jndginent  be  impris- 
onment, except  in  a  county  jai),  the  sheritf  must  deliver 
a  copy  of  the  entry  of  the  ludgment  upon  the  minutes 
of  the  court,  together  with  the  botly  of  the  defendant,  to 
the  keeper  of  the  prison,  in  which  the  defendant  is  to  be 
imprisoned. 

i  490.  Sheriff  may  require  aid.  —  The  sheriff  or  his 
deputy,  while  conveying  the  defendant  to  the  proper 
prison,  in  execution  of  a  judgment  of  imprisonment,  has 
the  same  authority  to  i-equii'e  the  assistance  of  any  citi- 
zen of  this  stite,  in  securing  the  defendant,  and  in  retak- 
ing him  if  he  e8cai)e,  as  if  the  sheriff  wei'e  in  his  own 
county ;  and  every  person  who  refuses  or  neglects  to 
assist  the  sheriff,  when  so  required,  is  punishable,  as  if 
the  sheriff  were  in  his  own  county. 


TITLE  X. 

ChneraZ  Provisions  in  Relation  to  the  Punishment  of 

Crimes. 

Chaftbb.    I.  The  death  penaltv. 

II.  Second  ofTenscs,  habitual  criminals,  and  special 
penal  discipline. 

CHAPTER  I. 

THB  DEATH  PENALTY. 

Ssc.  491.  Warrant  for  execution  of  convict. 
40-i.  Time  of  execution. 

403.  Judge  muBt  transmit  certain  papers  to  go^eniOT. 
SM,  Qovemor  may  consult  Judges,  etc. 


I 
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Sbc.  ^6.  Governor  only  to  reprieve,  etc.,  except  as  provided  in 
the  following  sections. 

496.  If  convict  becomes  insane,  sheriff  to  impanel  Jory. 

497.  Duty  of  district  attorney. 

498.  Inquisition  ;  sospension  of  execution.  - 

499.  Sheriff  to  transmit  inquisition  to  governor ;  governor's 
duty. 

600.  If  female  convict  is  pregnant,  sheriff  to  impanel  Jury 
of  physicians. 

601.  Inquisition  ;  suspension  of  execution. 

602.  Sheriff  to  transmit  inquisition  to  governor;  governor's 
duty. 

603.  When  day  of  execution  has  passed,  convict  to  be 
brought  up  by  warrant. 

604.  Court  to  inquire,  etc. ;  when  to  direct  execution. 

605.  Death  penalty;  mode  of  infliction. 

606.  Id. ;  where  inflicted. 

607.  Id. ;  who  to  be  present. 

608.  Id. ;  cerliflcate  after  execution. 

609.  Id.  ;  when  inflicted  by  sheriff  in  an  adjoining  county. 

kk^  St  §  491.  Death  vrarrant. — "When  a  defendant  is  sen- 
tenced to  the  punishment  of  death,  the  judge  or  judg^es 
holding  the  court  at  which  the  conviction  takes  place,  or 
a  majority  of  them,  of  whom  the  judge  pi^esiding  must  be 
one,  must  make  out,  sign  and  deliver  to  the  sheriff  of  the 
county,  a  warrant,  stating  the  conviction  and  sentence, 
and  appointing  the  day  upon  which  the  sentence  must  be 
executed. 

.    "i  )k<     §  492.  Time  of  execution. — The  day  so  appointed 
^      '  must  be  not  less  than  four  weeks  and  not  more  than 
eight  weeks  after  the  sentence. 

Execution  may  take  place  before  expiration  of  a  previous  sen- 
tence.   Thomas  v.  Teo.,  67  N.  T.»  218. 


§  493.  Judge  must  transmit  papers  to  governor. 

—  The  judge,  presiding  at  the  term  at  which  the  convic- 
tion took  place,  must  immediately  thereupon  transmit  to 
the  governor  a  statement  of  the  conviction  and  sentence, 
with  the  notes  of  testimony  taken  upon  the  trial  by  him 
or  the  notes,  written  out,  taken  by  a  stenographer  or 
assistant  stenogi*apher,  attending  the  court  or  term  pur- 
suant to  law. 

§494,  Gk>vemor  may  consult  Judges,  etc. — The 
gvvemor  is  authorized  to  xequir^  \itife  o^Yciwsa  ^1  tha 
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judges  of  the  court  of  appeals,  justices  of  the  supreme 
eoui't,  and  the  attomeyHg^neral,  or  of  any  of  them,  u|)ou 
A  statement  so  fiimishecL 


i  495.  Governor  only  to  reprieve,  except,  eto.  — 

No  judge,  coui't,  or  officer,  other  thaii  the  governor,  can 
reprieve  or  suspend  the  execution  of  a  defendant  sen- 
tenced to  the  punishment  of  death,  except  where  a 
sheriff  is  authorized  so  to  do,  in  a  case  an<l  in  the  ii:anner 
presciibed  in  the  following  sections  of  this  chai)ter.  This 
section  does  not  apply  to  a  stay  of  pi-oceedings  upon  an 
appeal  or  writ  of  error. 

$  496.  Insane  convicts. —  If,  after  a  defendant  ha^ 
been  sentenced  to  the  punishment  of  death,  there  is  rea- 
sonable ground  to  beUeve  that  he  has  become  insane, 
the  sheriff  of  the  county  in  which  the  con\action  took 
place,  with  the  conciu'rence  of  a  justice  of  the  supreme 
court,  or  the  countjrjudge  of  the  county,  who  may  make 
an  order  to  that  ef^ct,  must  impanel  a  jury  of  twelve 
persons  of  that  county,  qualified  to  sei'\'e  as  jui'oi's  in  a 
court  of  record,  to  examine  the  question  of  the  sanity  of 
the  defendant.  The  sheriff  must  give  at  least  seven 
days'  notice  of  the  time  and  place  of  the  meeting  of  the 
jury  to  the  distiict  attorney  of  the  coimty.  Section  108 
of  the  Code  of  Civil  Procedure  regulates  the  impaneling 
of  such  a  jury,  and  the  proceedings  upon  the  incjuisition 
60  far  as  it  is  applicable. 

$  497.  Duty  of  district  attorney. — The  district 
attorney  must  attend  the  inquiry,  lie  may  produce 
witnesses  before  the  jiuy ;  for  which  purpose  he  has  the 
same  power  to  issue  subjxBnaa,  as  for  witnesses  to  attend 
a  grand  juiy,  and  disobedience  thei-eto  may  be  punished 
by  the  court  of  oyer  and  tenuiner  for  that  county,  at  any 
term  thereof,  in  the  same  manner  as  disobedience  to 
process  issued  by  that  court. 

}  498.  Inquisition ;   suspension  of  execution.  — 

The  intiuisition  of  the  jury  must  be  signed  by  the  jurors 
and  the  aheiiff.    If  it  be  found  by  the  inqYa^\iox!L\)c^^ 
9 
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the  defendant  is  insane,  the  sheriff  mnst  suspend  execu- 
tion of  the  warrant  dii-ecting  the  defendant's  death,  until 
he  receives  a  warrant  fi*om  the  governor,  directing  that 
the  defendant  be  executed. 

$  499.  Sheriff  to  tranamit  Inqtiisition  to  govern- 
or ;  governor's  duty. — The  sheriff  must  immediately 
transmit  the  inquisition  to  the  governor ;  who,  as  soon 
as  he  is  satisfied  of  the  sanity  of  the  defendant,  or  of  his 
restoration  to  sanity,  must  issue  his  warrant,  appointing* 
a  time  and  place  for  the  execution  of  the  latter,  pursuant 
to  his  sentence,  unless  the  sentence  is  commuted  or  the 
convict  pai*doned,  and  may  in  the  meantime  give  direc- 
tions for  the  disposition  and  custody  of  the  defendant. 

§  500.  If  female  convict  is  pregnant. — If  there  is 
reasonable  gi'ouud  to  l)eliove  that  a  female  defendant, 
sentenced  to  the  punishment  of  death,  is  pi'egnant,  the 
sheriff  of  the  county  whei*e  the  conviction  took  place 
must  impanel  a  jury  of  six  jihysicians  to  inquire  into 
her  pregnancy.  Sections  497  and  498  of  this  Code  ap- 
lAy  to  the  proceedings  upon  the  inquisition,  except  that  the 
sheriff  may,  in  his  discretion,  require  one  or  more  of  the 
physicians  composing  the  jury  to  attend  from  an  adjoin- 
*ing  county.  A  physician,  acting  as  a  juror  upon  such  an 
inquisition,  need  not  be  qualified  to  serve  as  a  jiu*or  in 
a  coiirt  of  i^ecord. 

§  501.  Suspension  of  execution. — The  inquisition 
of  the  juiy  must  be  signed  by  the  jui*oi*s  and  the  shei*- 
iff.  If  it  is  found  by  the  inquisition  that  the  defendant 
is  quick  with  child,  the  sheriff  must  suspend  the  execu- 
tion of  the  warrant  directing  her  execution,  until  he  re- 
ceives a  warrant  from  the  governor,  directing  that  the 
convict  be  executed. 

§  502.  Sheriff  to  transmit  inqtkisition  to  gover- 
nor ;  governor's  duty. — The  sheriff  ninst  immediately 
transmit  the  inquisition  to  the  governor,  who,  as  soon  as 
he  is  satisfied  that  the  defendent  is  no  longer  quick  with 
child,  may  issue  his  warrant,  appointing  a  time  and 
place  for  her  execution,  pursuant  to  her  sentence,  or 
tnay  commute  her  pmn^hment  \o  Voiv^^sjcKmi^iit  for  life. 
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i  503.   "When  day  of  ezeontion  has  passed. —  ^  c 

"Whenever,  for  any  reason,  other  than  insanity  or  preg- 
nancy, a  defendant,  sentenced  to  the  punishment  of 
death,  has  not  been  executed  pursuant  to  the  sentence,  j 
at  the  time  specitied  thereby,  and  the  sentence  or  the 
judgment  inflicting  the  punishment  stands  in  full  force, 
me  supreme  court,  or  a  justice  thereof,  \i\yon .  applica- 
tion by  the  attorney-general,  or  of  the  district  attorney 
of  the  county  where  the  connction  was  ha<l,  must  make 
an  order,  directed  to  the  sheriff,  commanding  him  to 
bring  the  convict  befoi-e  a  general  tenn  of  th(j  sui)reine 
court  in  the  department,  or  a  term  of  a  court  of  oyer 
and  terminer  in  the  county,  where  the  conviction  was 
had.  If  tJ^  defendant  be  at  large,  a  warrant  may  \ye 
issued  by  me  supreme  court,  or  a  justice  thei*eof,  direct- 
ing any  sheriff  or  other  officer  to  biing  the  defendant 
before  the  supreme  coui't  at  a  general  term  thei*eof,  or 
before  a  term  of  the  court  of  oyer  and  tenniner,  in  that  . 
county. 

Moett  v.  Feo.,  85  N.  T.,  373. 

§  504.  Court  to  inquire,  etc.;  when  to  direct. ''<:: 
ezecution. — Ujx)n  the  defendant  being  brought  before 
the  court,  it  must  inquire  into  the  circumstances,  and  if 
no  legal  reason  exists  against  the  execution  of  the  sen^ 
tence,  it  must  issue  its  warrant  to  the  shentF  of  the 
proper  county,,  under  the  hands  of  the  judge  or  judges, 
or  of  a  majority  of  them,  of  whom  the  judge  in*esiding 
must  be  one,  commanding  the  shei'iff  to  do  execution  or 
the  sentence,  upon  a  day  appointed  therein.  The  war- 
rant must  be  obeyed  by  the  shenfT  accordingly. 


§  505.  Death  penalty  ;  mode  of  infliction. — The 

punishment  of  death  must  in  every  case  be  inflicted  by 
hanging  the  convict  by  the  neck  until  he  is  dead. 

{  506.  Id.;  "Where  inflicted. — The  punishment  of  Jm^, 
death  must  be  inflicted  within  the  walls  of  the  prison  of 
the  county  in  which  the  conviction  of  the  peraon  sen- 
tenced took  place,  or  within  a  yard  or  inclosure  adjoin- 
ing thereto.  For  the  purposes  of  this  section,  the 
" pnBon"  js  de£ned  to  be  the  jail  appointed  \>y  \a.'?i  to 
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the  confinement  of  convicts  awaiting  execution  of  their 
sentence. 


§  507.  Id.;  "Who  to  be  present. — It  is  the  duty  of 
the  sheriff  or  under-sheriff  of  the  county  to  be  present 
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er  with  two  physicians,  and  twelve  i-eputable  citizens  of 
full  age,  to  be  selected  by  the  sheriff  or  under-sheriff*. 
The  sheriff  or  under-sheriff  must,  at  the  request  of  the 
criminal,  permit  such  ministers  of  the  gospel,  priests  or 
clergymen  of  any  religious  denomination,  noiexceeding 
two,  and  such  of  the  immediate  relatives  of^e  convict 
as  he  desires,  being  of  full  age,  to  be  pi-esent  at  the  exe- 
cution ;  and  such  officers  of  the  prison,  deputy  sheriffs, 
and  constables  or  marshals  must  attend,  as  the  sheriff  or 
under-sheriff  deems  expedient  to  have  present.  Besides 
the  persons  designated  in  this  section,  no  one  shall  be 
permitted  to  be  present  at  the  execution. 


$  508.  Id. ;  certificate  after  execution. — The  sheriff 
or  under-sheriff  attending  the  execution  must  pi-eparo 
and  sign  a  certificate,  setting  forth  the  time  and  place 
thereof,  and  that  the  convict  was  then  and  there  exe- 
cuted, in  conformity  to  the  sentence  of  the  com*t,  and 
the  provisions  of  this  Code  and  must  i^rocui-e  the  certifi- 
cate to  be  signed  by  the  county  judge,  surrogate  an< 
distiict-attomey,  if  they  were  present,  and  by  the  phj 
sicians  and  <jitizens  selected  by  the  sheriff  who  witnessc 
the  execution.    He  must  cause  the  certificate  to  be  file 
in  the  office  of  the  clerk  of  the  county 


.  ^  ^  r       §  509.  Id. ;.  When  inflicted  by  sheriff  in  an  ac^c 

'Jm    .  t     ing  county. — If  in  any  county  there  is  not  a  county 
for  the  confinement  of  criminal  piisonera,  or  the  jail 
become  unfit  or  unsafe  for  the  confinement  of  i)i*isoj 
or  is  destroyed  by  fii*e  or  otherwise,  and  the  cc 
judge  of  the  county  has,  according  to  hiw,  desigi 
the  Jail  of  a  contiguous  county  for  the  coiifinemc 

^*^      the  pidsonera  of  the  county,  the  B^vevY^  o^  W\«i  v^(^>3 
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which  a  convict  sentenced  to  death  is  confined  must 
attend,  upon  the  day  appointed  for  the  execution  of  the 
sentence,  at  the  jail  of  his  county,  and  thei*e  conduct  the 
proceedings  and  execute  the  sentence,  in  all  i*esi)ects  as 
if  the  jail  were  situated  in  the  county  where  the  convic- 
tion took  place. 

CHAPTER  n. 

gBOOND  OFFBVSBSy  HABITUAL  CRIMINALS  AND  SPECIAL  PENAL 

DI8GIPLIKB. 

Seo.  510.  When  convict  may  be  adjudged  an  habitual  criminal. 

611.  Judgment  accorainsly,  how  entered,  etc. 

612.  Persons  so  adjudfea  when  liable  to  arrest  and  punish- 

ment. 

613.  Id.;  evidence  of  character  on  subsequent  trial. 

614.  Id.;  always  liable  to  search,  etc. 

510.  When  oonviot  may  be  adjudged  an  habitual 
. — When  a  person  is  hereafter  convicted  of  a 
felony,  who  has  been,  before  that  conviction,  convicted 
in  tlus  state  of  any  other  crime,  he  may  be  adjudged 
by  the  court,  ia  addition  to  other  punishment  inflicted 
upon  him,  to  be  an  habitual  criminal.  A  person  con- 
victed of  a  misdemeanor,  who  has  been  already  five 
times  convicted  in  this  state  of  a  misdemeanor  may  be 
adjudged  by  the  court  in  addition  to,  or  instead  of,  other 
punis&nent,  to  be  an  habitual  cnminal. 

See  Peo.  v.  McCarthy,  45  How.  Pr.,  97. 


}  511.  Judgment  accordingly,  how  entered,  etc. — 

The  judpuient  specified  in  the  last  section  must  be 
entered  m  a  separate  book,  kept  for  that  purpose.  A 
copy  of  the  entry,  duly  certified  by  the  clerk  Of  the 
court,  is  proof  of  the  judgment,  and  a  copy,  so  certified, 
must  be  forthwith  transmitted  to  the  police  department 
of  each  city,  and  to  the  district  attorney  of  each  county 
in  the  state. 


$  512.  Persons  bo  adjudged  when  liable  to  arrest 
and  punishment. — A  person  who  has  been  adjudged  an 
habitual  criminal  is  liable  to  arrest  summarily  with  or 
without  wsiTont,  and  to  ponishment  aa  &  a^Y^<^i^^ 
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person,  when  he  is  found  without  being  able  to  account 
therefor,  to  the  satisfaction  of  the  court  or  magistrate, 
either, 

1.  In  possession  of  any  deadly  or  dangerous  weapon, 
or  of  any  tool,  instrument  or  mateiial,  adapted  to,  or  used 
by  criminals  for,  the  commission  of  crime,  or 

2.  In  any  place  or  situation,  under  ciixsumstances 
giving  reasonable  ground  to  believe  that  he  is  intending 
or  waiting  the  opportunity  to  commit  some  crime. 

Hot  entitled  to  jury  trial.    Peo.  v.  McCarthy,  45  How.  Pr . ,  97. 


§  513.  Id.;  evidence  of  character  on  Bubsequent 
trial.  —  A  pei*son  who,  having  been  adjudged  an  habitual 
ciiminal,  is  charg^ed  with  a  crime  committed  thereafter, 
maybe  described  in  the  complaint,  warrant  or  indict- 
ment thei'efor,  as  an  habitual  cnminal ;  and,  upon  proof 
that  he  has  been  adjudged  to  be  such,  the  pi-osecution 
may  introduce,  upon  the  ti*ial  or  examination,  evidence 
as  to  his  previous  character,  in  the  same  manner  and  to 
the  same  extent  as  if  he  himself  had  first  given  evidence 
of  his  character  and  put  the  same  in  issue. 


§  514.  Id.;    alvrays  liable  to  search,  etc. — The 

person  and  the  pi-emises  of  eveiy  one  who  has  been 
convicted  and  adjudged  an  habitual  criminal  shall  be 
liable  at  all  times  to  search  and  examination  by  any 
magistrate,  shenff,  constable,  or  other  officer,  with  or 
without  wari'ant. 

Is    forcible   examination  of   person    constitutional,    Qucere, 
Bee  Peo.  v.  McCoy,  45  How.  Pr.,  216. 


TITLE  XL 

Of  Appeals, 

Chapter     I.  Appeals,  when  allowed,  and  how  taken, 
n.  Dismissing  an  appeal,  for  irregularity. 
ni.  Argument  of  the  appeal. 
lY.  Judgment  upon  appeal. 
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CHAPTER  I. 

AFFHALSy  WHBH  ALLOWBD,    AHD  HOW  TAKBV. 

8S0.  615.  Writs  of  error  and  of  certiorari,  abolished ;  appeal 
snbstitated. 
516.  Parties,  how  designated  on  appeal. 
617.  In  what  cases  appeal  may  be  taken  by  defendant 
518.  In  what  cases,  by  the  people. 

619.  In  what  cases,  generallv. 

620.  Appeal,  a  matter  of  rlgnt. 

621.  Mast  be  taken  within  one  year  after  Judgment 
622-6*25.  Appeal,  how  taken. 

636.  Appeal  by  the  people,  not  to  stry  or  effect  the  Judg- 

ment until  reversed. 

637.  Stay  of  proceedings^  on  appeal  to  supreme  court  from 

Judgment  of  conviction. 
588.  Stay,  upon  appeal  to  court  of  appeals  ftrom  Judgment 
of  supreme  court,  affirming  Judgment  of  conviction. 

629.  Certificate  of  slay  not  to  be  granted,  but  on  notice  to 

district  attorney. 

630,  631.  Effect  of  the  stay. 

632.  Transmitting  the  papers  to  the  appellate  court 

§  515.  Writs  of  error  and  certiorari  abolished ;  ap- 
peal snbstitated. — Wiits  of  error  and  of  certioiari  in 
ciiminal  actions  and  proceedings  and  special  proceedings 
of  a  criminal  naiurct  as  they  have  hei*etofore  existed, 
are  abolished ;  and  hei*eafter  the  only  mode  of  review- 
ing a  judgment  or  order  in  a  criminal  action  or  proceed- 
ing, or  special  proceeding  of  a  criminal  nature,  is  by 
appeal.     [  Am*d  ch.  372  of  1884] 

Peo.,  etc.  r.,  Carney,  1  N.  Y.  Cr.,  270 ;  Peo.  v.  Burleigh,  IN.  Y. 
Or.,  447,  decided  before  am'd't  of  1884.  Conviction  after  upon 
indictment  before  code,  reviewed  by  appeal.    1  N.  Y.  Cr.,  456. 

$  616.  Parties,  how  designated  on  appeal. — The  pai'ty 
appealing  is  known  as  the  appellant,  and  the  adverse 
party  as  the  respondent.  But  the  title  of  the  action  is 
not  changed,  in  consequence  of  the  appeaL 

§  517.  When  defendant  may  appeal. —  An  appeal  to 
the  supreme  couH  may  be  taken  by  the  defendant,  from 
the  judgment  on  a  conviction  after  indictment,  and  upon 
the  appeal,  any  actual  decision  of  the  court  in  an  inter- 
mediate order  or  proceeding  forming  a  part  of  the  judg- 
ment roll,  as  prescribed  by  section  48.^,  may  be  reviewed*. 

Supreme  Court  ha^  no  Jurisdiction  on  appeal  except  as  given 
by  statutes.  ShuMin  v.  Peo.,  4  Hun,  16.  Appeal  m  criminal 
contempt.  Peo.  v.  Dwyer,  90  N.  Y.,  402  ;  s.  c,  27  Hun,  648 ;  Peo. 
«.  Gil  more,  88  N.  Y..  6-26.  Order  denying  motion  in  ai-rest  of 
judgement  appealable.    Peo.  v.  Bork,  1 K.  Y.  Cr.,  38J. 

}  518.  When  the  j>eqple  may. — kn  appefii  V>  \\!kA 
eupreme  court  may  be  taken  by  the  people  Vsl^<^  l*^- 
Jowiiur  cases  and  no  other : 
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1.  Upon  a  judgment  for  the  defendant,  on  a  demurrer 
to  the  indictment. 

2.  Upon  an  order  of  the  court,  arresting'  tr.3  judgment. 

A  new  trial  cannot  be  granted,  when  defendant  has  been  ac- 
qaitted  of  a  felony.  Peo.  v.  Comstock,  8  Wend.,  549.  See  Pea. 
V.  Corning,  2  N.  Y.,  9  ;  Peo.  v.  Dempsey,  2  N.  Y.  Cr.,  117. 

J  519.  In  what  cases  generally. —  An  appeal  may  be 
en  from  the  judgment  of  the  supi'eme  court  to  the 
court  of  appeals,  in  the  following  cases,  and  no  other  : 

1.  From  a  judgment  affirming  or  reversing  a  judgment 
of  conviction ; 

2.  From  a  judgment  affirming  or  reversing  a  judgment 
for  the  defendant,  on  a  demun-er  to  the  indictment,  or  on. 
an  order  of  the  court  arresting  the  judgment. 

3.  From  a  final  determination  affecting  the  substantial 
right  of  a  defendant. 

Are  preferred  causes.  Rule  11,  Ct.  App.,  and  first  in  order. 
Rule  2U,  id.  What  brought  upon  appeal  by  the  i>eople.  16  W. 
Dig.,  521;  17  id.,  127. 

{  520.  Appeal,  a  matter  of  right. — All  appeals,  pro> 
vided  for  in  this  chapter,  may  be  taken  as  a  matter  of 
right. 

§  521.  When  to  be  taken. — An  appeal  must  be  takea 
within  one  year  after  the  judgment  was  rendered. 

§  522.  AppeaL  how  taken. — ^An  appeal  must  be  taken, 
by  the  service  or  a  notice  in  writing  on  the  derk  with 
whom  the  judgment  roll  is  filed,  stating  that  the  appel- 
lant appeals  from  the  judgment. 

{  523.  Id. —  If  the  appeal  be  taken  by  the  defendant 
a  similar  notice  must  be  served  on  the  district  attorney 
of  the  county  in  which  the  original  judgment  was  ren- 
dered. 

§  524.  Id. — If  it  be  taken  by  the  people,  a  similar 
notice  must  be  served  on  the  defendant,  if  he  be  a  reel- 
dent  of,  or  imprisoned  in  the  city  or  coimty ;  or  if  not,  on 

the  counsel,  if  any,  who  appeared  for  him  on  the  trial,  if 
he  reside  or  transact  his  business  in  the  county.  If  the 
service  cannot,  after  due  diligence,be  made,  the  appellate 
court,  upon  proof  thereof,  may  make  an  order  for  the 
publication  of  the  notice,  in  such  newspaper,  and  for  such 
time  an  it  deems  proper. 
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{  625.  When  appeal  la  perfected.—  At  tho  expiration 
of  the  time  api)ointed  for  the  publication,  on  tiling'  an  afii- 
davit  of  the  publication,  the  ap|)eal  becomes  iK^'fected. 

6  626.  No  itay  on  appeal  by  the  people. — An  appeal 
ta&en  by  the  people,  in  no  case  stays  or  alltM'U  the  o\)e- 
ration  oi  apudgment  in  favor  of  the  defendant,  until  the 
Judgment  id  reversed. 

}  527.  Stay  on  appeal  from  conviction. — An  api)oal 
to  the  supreme  court,  fi*ora  a  jud^uK'nt  of  conviction,  or 
other  determination  from  which  an  apix^al  can  1m»  taken, 
stays  the  execution  of  the  judgment  or  d<'tonnination 
upon  filing,  with  the  notice  of  api)eal,  a  ccrlilicate  of  the 
judge  who  presided  at  the  trial,  or  of  a  Jjulge  of  the 
supreme  court,  that  in  his  opinion  then*  is  reasonable 
doubt  whether  the  judgment  should  stand,  but  not  other- 
vdse,  except  that  when  the  judgment  is  of  death,  the 
appeal  stays  the  execution-  of  coui-se  uiitil  tlni  dettirinina- 
tion  of  the  appeal.  And  the  appeUate  court  may  order  a 
new  trial  if  it  be  satisfied  that  the  venlict  against  the 

grisoner  was  against  the  weight  of  evidence  or  against 
iw,  or  that  justice  requii-es  a  new  trial,  whether  any 
exception  shall  have  been  taken  or  not  in  the  court 
below. 

Under  what  circomstanccs  stay  should  bo  granted.  Sallivan 
V.  Pec.,  1  Park.,  847  ;  P«o.  v.  Hendrickson,  ib.,  3iW  ;  I'eo.  v.  Leh- 
man, 2 Barb.,  450  ;  Peo.  v.  Folmsbee,  60  ib.,  4liO  ;  I'co.  v.  OUcillv. 
61  How.  Pr.,  8, 15.  No  exception.  Peo.  r.  Williams,  29  Hah, 
590 ;  Peo.  v.  Manxano,  ib.,  259.  Appeal  to  court  of  appeals 
when  not  covered  by.  17  W.  Dig. ,  127.  See  Peo.  v.  Dargenconi, 
2  N.  T.  Cr.,  267. 

$  628.  Stay  upon  appeal  from  affirmance  of  convic- 
tion.—  An  appeal  to  the  court  of  appeals,  from  a  judg- 
ment of  the  supreme  court,  affirming  a  iudgment  of  con- 
viction, stays  the  execution  of  the  judgment  appealed 
from,  upon  filing,  with  the  notice  of  aj)p(?al,  a  certificate 
of  a  judge  of  the  court  of  appeals,  or  of  the  supreme  court, 
that,  in  his  opinion,  there  is  reasonable  doubt  whether  the 
judgment  should  stand,  but  not  othei'wise.  Except  that 
when  the  judgment  is  of  death,  the  appeal  stays  the 
execution,  of  cc  ui-se,  until  the  determination  of  thtj  appeal. 

i  529  SUy  to  be  granted  only  on  notice.— 'VV\e  cwW^- 
aUe  meotioued  in  tne  last  two  flections  cannot^  \iON4«N«s« 
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be  granted  upon  an  appeal  on  a  conviction  of  felony,  until 
such  notice  as  the  judge  may  prescribe,  has  been  given 
to  the  district  attoniey  of  the  county  where  the  convic- 
tion was  had,  of  the  application  for  the  certificate.  But 
the  judge  may  stay  the  execution  of  the  judgment,  in 
the  meantime. 

§  530.  Effect  of  the  stay. — If  the  certificate,  provided 
in  sections  527  and  528,  be  given,  the  sheriff  must,  if  the 
defendant  be  in  his  custody,  upon  being  served  with  a 
copy  of  the  order,  keep  the  defendant  in  his  custody, 
without  executing  the  judgment,  and  detain  him  to  abide 
the  judgment  upon  the  appeal. 

§  531.  Id. — If,  before  the  granting  of  the  certificate, 
the  execution  of  the  judgment  have  commenced,  the 
further  execution  thei-eof  is  suspended,  and  the  defend- 
ant must  be  i-estored  by  the  officer  in  whose  custody  he 
is,  to  his  original  custody. 

§  532.  Transmitting  papers  to  appellate  court. — 

Upon  the  appeal  being  taken,  the  clerk,  with  whom  the 
notice  of  appeal  is  tiled,  must,  within  ten  days  there- 
after, witht)ut  charge,  transmit  a  copy  of  the  notice  of 
appeal  and  of  the  judgment  i*oll,  as  follows : 

1.  If  the  appeal  be  to  the  supreme  court,  to  the  clerk 
of  that  court,  where  the  next  general  term  in  the  district 
is  to  be  held. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that 

court. 

Application  to  amend  retnm  should  be  made  to  court  where 
judgment  was  rendered.  Re w  v.  Barker , 2  Cow.,  408.  Oa  order 
of  appellate  court.    Bule  3,  Ct.  App. 


CHAPTER  U. 

DISMISSING  AN  APPEAL,   FOR  IRRBGULARITY. 

BbO.  533.  For  what  irregularity,  and  how,  dismissed. 
534.  Dismissal  for  want  of  return. 

§  533.  JPor  what  irregularity,  and  how,  dismisaad. 
^-If  the  appeal  be  in^eguYar  in  a.  «vx\5e.ta.wtial  particular* 
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bat  not  otherwise,  the  coui*t  may,  on  any  day  in  term, 
on  motion  of  the  respondent,  upon  five  days'  notice, 
served  with  copies  of  the  papers  on  which  the  motion  is 
founded,  order  it  to  be  di^ussed. 

§  634.  Dismissal  for  -want  of  return. — The  court 
may  also,  upon  like  motion,  dismiss  the  appeal,  if  the 
return  be  not  made,  as  provided  in  section  532,  unless, 
for  good  cause,  they  enlarge  the  time  for  that  puipoee. 


CHAPTER  in. 

ABODMBirr  OF  THB   APPEAL. 

SBO.  fi35.  Appeal  to  sapreme  court,  how  and  where  brought  to 
argument. 
686.  Appeal  to  court  of  appeals,  how  brought  to  argument. 
537.  Notice  of  argument  to  counsel  for  defendant. 

638.  Papers,  by  whom  furnished,  and  effect  of  omission. 

639.  Judgment  of  affirmance  may  be  without  argument,  if 

appellant  foil  to  appear.     Keversal,  only  upon  argu- 
ment, though  respondent  fail  to  appear. 

640.  Number  of  counsel  to  be  lieard .    Defendant's  counsel 

to  close  the  argument. 

641.  Defendant  need  not  be  present. 

§  635.  Appeal  to  supreme  court,  how  and  where 

brought  to  argfument. — An  appeal  to  the  suprenie  court 

may  be  brought  to  argument  by  either  party,  on  ten 

days*  notice,  on  any  day,  at  a  general  term,  held  in  the 

department  in  which  ihe  onginal  judgment  was  given. 

[Am'd  ch.  384  of  1884.] 

Appeals  and  other  proceedings  in  a  criminal  cause  are  en- 
titled to  preference.  Code  of  Civil  Pro^  ,  $  790.  M;iy  be  heard 
on  any  day  in  term.  Sup.  Ct.,  Kule  43.  See  Barron  v.  Peo.. 
1  Barb.,  186. 


§  536.  Id. ;  in  court  of  appeals. — An  appeal  to  the 
court  of  ap  Ideals  may,  in  the  same  manner,  be  brought 
to  argument  by  either  party,  on  any  day  in  term. 

$  537.  Notioe  of  argument. — If  a  counsel,  within  five 
days  after  the  appeal,  have  given  notice  to  the  district 
attorney,  that  he  appeai-s  for  the  defendant,  notice  of 
ftrgoment  must  be  served  on  him,  instead  of  the  di^teu!^* 
ant;  otherwise,  notice  must  be  served  aa  the  coxucViinsiS 


'XaJ: 
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$  538.  Papers,  by   whom    fomiflhed. — When  the 
^  c  M      appeal  is  called  for  argument,  the  appellant  must  furnish 
•  (      the  court  with  copies  of  the  notice  of  appeal  and  judg- 
ment roll.     If  he  fail  to  do  so,  the  appeal  must  be 
dismissed,  unless  the  court  otherwise  direct. 

See  Bale  41,  Sup.  Ct. 


&  539.  Argument,  when  necessary.  —  Judgment  of 
amrmance  may  be  given,  without  argument,  if  the 
appellant  fail  to  appear.  But  judgment  of  reversal  can 
only  be  given  upon  argument,  though  the  respondent 
fail  to  appear. 

See  Rale  15,  Ct.  App.;  Barron  v.  Peo.,  1  Barb.,  136. 


§  540.  Number  of  counseL  Defendant's  counsel 
to  close.  —  Upon  the  argument  of  the  appeal,  if  the 
crime  be  punishable  with  death,  two  counsel  on  each 
side  must  be  heard  if  they  require  it.  In  any  other 
case,  the  court  riiay,  in  its  discretion,  restrict  the  argu- 
ment to  one  counsel  on  each  side.  The  counsel  for  the 
defendant  is  entitled  to  the  closing  argument. 


§541.  Defendant    need   not   be    present. — The 

defendant  need  not  personally  appear  in  the  appellate 
court. 

CHAPTER  IV. 

JUDGMENT,   TJPON  APPEAL. 

8eo.  642.  Court  to  ^ive  Judgment,  without  regard  to  technical 
errors,  nefects  or  exceptions,  not  affecting  substan- 
tial rights. 

543.  May  reverse,  affirm  or  modify  the  judgment,  and  order 

a  new  trial. 

544.  New  trial. 

545.  Defendant  to  be  discharged  on  reversal  of  Judgment 

against  him,  where  new  trial  is  not  ordered. 

546.  Jaogment  to  be  executed,  on  affirmance  against  the 

dei'endant. 
647.  Judgment  of  appellate   court,   how   entered    and 

remitted. 
549.  Papers  returned,  not  to  be  remitted. 
549,  Jurisdiction  of  appellate  court  ceases,  aftw  Jadgment 

remitted. 
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6  542.  Court  to  disregard  errorfl»  not  affeoting 
ffaD«taiitial  rights. — Alter  heaiuiig'  the  apiH'ul,  the 
cx>ui*t  must  give  judgment,  without  i-egard  to  tochniral 
errors  or  defects  or  to  exceptions  which  do  not  atl'ect  the 
substantial  rights  of  the  |)ai*ties. 

Illcpral  evidence  which  may  have  prejudiccil  the  in-i-oner  is 
ground  fur  uew  trial.  Lambert  v.  Peo.,  6  Abli.  N.  C,  ItSl.  ^<>u 
Cox  V,  Peo.,  80  N.  Y.,  000.  Must  be  exception  to  brin^^  up  qnos- 
tions  for  review.  Brotlierton  v  Poo.,  75  S.  Y.,  Vt'.).  Soo  Latti- 
mer  v.  Hill,  8  Hun,  171 ;  Clnte  v.  Emmerick,  12  ib.,  604  ;  Moott  v. 
Peo.,  85  N.  Y.,  878  ;  Irving  v.  Peo.,  2  N.  Y.  Cr.,  50.  Fonnal  .b«- 
fBctB.  Schninpf  v.  Peo.,  14  Hun,  10 ;  Peo.  v.  Ortterhout,  20  W. 
Dig.,  294 ;  Peo.  v.  Burns,  2  N.  Y.  Cr.,  427  ;  Peo.  v.  Conroy, 
lb.,  5(15. 

$  543.  May  leverse,  affirm  or  modiiy.  —  Upon 
heaving  the  appeal  the  ap^Millate  court  may,  in  caues 
•where  an  erroneous  judgment  has  been  entered  upon  a 
lawful  verdict,  correct  the  judgment  to  conform  to  the 
verdict,  in  all  other  cases  they  must  either  reverse  or 
affirm  the  judgment  appealed  from,  and  in  cases  of 
reversal,  may,  if  necessarv  or  proj>er,  ordor  n  n«^w  trijil. 
When  new  trial  should  not  ^)e  ordered.  Foot  v.  iKtnii  L.  lus. 
Co.,  6i  N.  Y.,  571 ;  Sawyer  v.  Peo.,  27  Hun,  2H«;.  Cannot  enter- 
tain  original  motion.  Odtrander  r.  Peo.,  28  Hun,  o8.  bee  Peo. 
V.  Hovey,  30  ib.,  354. 

§  544.  New  triaL  —  When  a  new  trial  is  ordered,  it 
shall  proceed  in  all  I'espects  as  if  no  trial  had  been  had. 

§  545.  Defendant  to  be  discharged  on  reversal  if 
new  trial  is  not  ordered.  —  If  a  judgment  agaiust  th(3 
defendant  be  reversed,  without  ordenng  a  new  trial,  the 
appellate  court  must  direct,  if  he  be  in  custocly,  that  he 
be  discharged  thei*efrom,  or  if  he  be  admitted  to  bail, 
that  his  bail  be  exonerated,  or  if  money  be  deposited 
instead  of  bail,  that  it  be  refunded  to  the  defendant. 

§  546.  Judgment  to  be  executed,  on  affirmance 

against  the  defendant.  —  On  a  ju<lgniont  of  affirmance 

against  the  defendant,  the  original  ju(l,<nn(»nt  nnist  be 

canned  into  execution,  as  the  appellate  court  may  direct, 

and  if  the  defendant  be  at  large,  a  bench  warrant  may 

be  issued  for  his  arrest.    If  a  judgment  be  coirected,  the 

con-ected  judgment  must  be  carried  into  execution  as 

the  api>ellate  court  mav  direct. 

Resentence  in  capital  case.    Moett  v.  Peo.,  86,  N.  Y.,  873. 

&  547.  Judgment  of  appeUate  court,  how  entered 
anA  remitted.  —  ^Yhen  the  judgment  of  tVift  a.\)vei\\s3kXft 
court  20  given,  it  must  be  entered  in  the  ^udgmieiiVi^^Q^i!^ 
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and  a  certified  copy  of  the  entry  forthwith  remitted  to 

the  clerk  with  whom  the  original  judgment  i*oll  is  filed, 

or,  if  a  new  trial  be  ordered  in  another  county,  to  the 

clerk  of  that  county,  unless  the  judgment  be  I'endered 

in  the  absence  of  the  advei-se  party,  in  which  case,  the 

court  may  direct  it  to  be  retained^  not  exceeding  ten 

days. 

See  Rule  15,  Ct.  App. 

§  548.  Papers  returned  to  be  remitted. —  The  de- 
cision of  the  court  and  the  return  shaZl  he  remitted  to  the 
cottrt  bdow  in  the  same  form  and  manner  as  in  civil 
actions,    [Am'd  ch.  505  of  1884] 


§  549.  "Wlien  jurisdiction  of  appellate  court 
ceases.  —  After  the  certificate  of  the  judgment  has  been 
remitted  as  provided  in  section  547,  the  appellate  court 
has  no  further  jurisdiction  of  the  appeal,  or  of  the  pro- 
ceedings thereon ;  and  all  ordei'S,  which  may  be  neces- 
sary to  carry  the  judgment  into  effect,  must  be  made  by 
the  coui-t  to  which  the  certificate  is  remitted,  or  by  any 
court  to  which  the  cause  may  thereafter  be  removed. 


TITLE  XII. 

Of  Miscellaneous  Proceedings. 

Chapter  I.  Ball. 

II.  Compellin^the  attendance  of  witnesses. 

III.  Examination  of  witnesses,  conditionally. 

IV.  Examination  of  witnesses,  on  commission. 

V.  Inquiry  into  the  insanity  of  the  defendant,  before 

or  daring  the  trial,  or  after  conviction. 
VI.  Compromising  certain  crimes,    by  l6aye  of  the 

court. 
VII.  Dismissal  of  the  action,  before  or  after  the  indlct- 
^^        ment  for  want  of  prosecution,  or  otherwise. 
Vni.  Remittinar  the  punisnment,  in  certain  cases. 
IX.  Proceedinprs  against  corporations.  i 

X.  Entitling  affidavits. 
XI.  Errors  and  mistakes,  in  pleadings  and  other  pro* 

ceedings. 
Xn.  Disposal  of  property,  stolen  or  embezzled. 
Xm.  Reprieves,  commuVAtvovift  «isi^^^<\»iiq^ 
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CHAPTER  I. 

BAIL. 

Abtiglb  I.  In  what  cases  the  defendant  may  be  admitted  to 
Bail. 
n.  Bail,  upon  bclngrhcld  to  answer,  before  indictment. 

III.  Bail,  npon  an  indictment,  before  conviction. 

IV.  Bail,  upon  an  appeul. 
V.  Deposit,  instead  of  bail. 

YI.  Surrender  of  the  defendant. 

YIL  Forfeiture  of  the  undertaking  of  bail,  or  of  the 
^^       depodt  of  money. 

Yin.  Be-commitmunt  of  the   defendant,   after  haying: 
given  bail,  or  deposited  money  instead  of  bail. 

ARTICLE   I. 

IK  WHAT  CASES  THB  DSFBlTDAirr  MAY  BE  ADMITTED  TO  BAIL. 

8kc.  650.  Admission  to  bail,  defined. 

551.  Taking  bail,  defined. 

552.  Oflfcnses  not  bailable. 

553.  In  >vhat  cases  defendant  may  be  admitted  to  bail, 

before  conviction. 

554.  In  what  cases  he  may  be  admitted  to  bail,  after  con- 

viction and  upon  ap])eal . 

555.  Nature  of  bail  before  conviction.  • 

556.  Nature  of  bail  after  conviction  and  npon  appeal. 

§  550.  Admission  to  ball  defined.— When  the 
defendant  is  held  to  appear  for  examination,  bail  for 
8iich  apj)earance  may  be  taken  either, 

1.  By  the  magistrate  who  issued  the  warrant  or  befoi-e 
whom  the  same  is  returnable  ;  or, 

2.  By  any  judge  of  the  supreme  court. 

$  551.  Taking  bail  defined.— The  taking  of  bail 

consists  in  the  acceptance,   by  a  competent  court  or 

magistrate,  of  the  undertaking  of  sufficient  bail  for  the 

appearance  of  the  defendant  according  to  the  terms  of 

the  undertaking,  or  that  the  bail  will  pay  to  the  people 

of  this  state  a  specified  sum. 

Eiffhth  Amendt.  Cons.  U.  S.  Art.  1,  $  5,  N.Y.  Const.  The  power 
to  admit  to  bail  is  incident  to  power  to  hear  and  determine.  Peo. 
r.  Van  Home,  8  Barb.,  158  ;  Peo.  v.  Shattuck,  6  Abb.  N.  C,  83. 

}  ^62.  Oflfenses  not  bailablei^ — ^The  defendant  cannot 
be  admitted  to  bail  except  by  a  judge  of  the  supreme 
court  or  by  a  court  of  oyer  and  terminer  where  he  is 
charged^ 

/,  Wlih  a  crime  punishable  with  death,  OT 


§§  552-554.       WHEN  BAIL  ALLOWED  144 

2.  With  the  infliction  of  a  probably  fatal  injury  upon 
another,  and  under  such  circumstances,  as  that,  if  death 
ensue,  the  ciime  would  be  murder. 

If  fitcts  do  not  sustain  charge  of  murder  contained  in  warrant, 
bail  may  be  allowed.  Peo.  v.  Sheriff  of  Westchester,  1  Park, 
669;  Pear.  Porter,  8  Barb.,  168;  Peo.  r  Beigler,  8  Park,  816; 
Peo.  V.  Baker,  10  Uow.  Pr.,  567;  see  also,  Peo.  v.  Collins,  20 
How.  Pr.,  111. 

§  553.  Wlien  defendant  may  be  admitted  to  bail, 

before  conviction. —  If  the  ciiarge  be  for  any  other 

crime,  he  may  be  admitted  to  bail,  l^ore  conviction,  as 

follows: 

1.  As  a  matter  of  right,  in  cases  of  misdemeanor; 

2.  As  a  matter  of  discretion,  in  all  other  cas^. 

§  654.  When  he  may  be  admitted  to  bail,  before  con- 
viction, generally. — Before  conviction,  a  defendant  may 
be  admitted  to  bail, 

1.  For  his  appearance  before  the  magistrate,  on  the 
examination  of  the  charge,  before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magisti*ate  is 
required,  by  section  221,  to  return  the  depositions  and 
statements,  upon  the  deifendant  being  held  to  answer, 
after  examination. 

3.  After  indictment,  either  upon  the  bench  warrant 
issued  for  his  arrest,  or  upon  an  order  of  the  court  com- 
mitting him,  or  enlarging  the  amount  of  bafi,  or  upon 
his  being  surrendered  by  his  bail,  to  answer  the  indict- 
ment in  the  court  in  which  it  is  found,  or  to  which  it  may 
be  sent  or  i-emoved  for  ti'ial. 

And  any  captain  or  sergeant  of  police  in  any  city  or 
callage  of  this  state  may  take  bail  for  appearance  before 
a  competent  and  accessible  magistrate  the  next  morning 
from  any  person  arrested  for  a  misdemeanor  between 
two  o'clock  in  the  afternoon  and  eight  o'clock  the  next 
morning,  if  a  magistrate  competent  to  take  the  bail  be 
not  found  within  an  hour  after  the  arrest.  "When  such 
captain  or  sergeant  of  police  takes  bail  he  must  take  it 
by  an  undertaking  in  the  form  in  this  section  mentioned, 
executed  in 'his  presence  by  the  defendant  and  at  least 
one  surety  who  must  justify  under  oath  and  for  that  pui*- 
pose  the  officer  may  administer  the  oath.  The  amount 
of  bail  taken  by  a  captain  or  sergeant  of  police  under 
this  section  must  be  as  follows :  If  the  offense  be  the  vio- 
lation  of  a  corporatiou  ordmatiCft  the  amount  of  the  bail 
must  he  one  hundred  dollara,  eTLcep\.\)ML\.Si«i.^\L>d<i^^^ 
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upon  the  charge  wonld  render  the  defendant  liable  only 
for  a  fine,  the  amount  of  the  bail  munt  be  double  the 
largest  fine  that  could  be  imposed ;  if  the  conviction 
would  render  him  liable  to  impiisonment  for  thirty  days 
or  less,  the  amount  of  bail  must  be  two  hundrcKl  doUai-H. 
In  all  other  cases  the  amount  of  bail  miLst  be  five  hun- 
dred dollars.  The  form  of  the  undertaking  must  be  as 
follows : 

We  A.  B.,  defendant  and  ,  residing  at  number 

,  in  and  C.  D.,  defendent,*  residing  at,  hereby 
jmntly  and  severally  undertake  that  the  above  A.  B., 
defendant,  shall  appear  and  answer  the  complaint  (de- 
scribing  it  briefly)  before  the  magistrate  before  whom  he 
would  be  arraigned  if  not  bailed  on  the  day  of  , 
eighteen  bundled  and  ,  at  o'clock,  to  answer  to 
the  complaint,  and  there  remain  to  answer,  subject  to 
any  order  of  the  magistrate,  and  render  himself  m  exe- 
cution thereof,  or  if  he  fail  to  perform  either  of  these  con- 
ditions, then  he  will  pay  to  the  people  of  the  state  of 
New  York  the  sum  of 

§  555.  Nature  of  bail  before  conviction. — After 
the  conviction  of  a  crime  not  punishable  with  death,  a 
defendant  who  has  api)eaUjd,  and  when  there  is  a  stay 
of  proceedings,  but  not  otherwise,  may  be  admitted  to 
ball: 

1.  As  a  matter  of  right,  when  the  ajipeal  is  from  a 
judgment  imposing  a^fine  only  ; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

§  556.  Nature  of  bail  after  conviction  and  upon 
appeal. — After  conviction  and  uiK)n  an  appeal,  the  de- 
fenilant  may  be  admitted  to  bail,  as  follows  : 

1.  If  the  appeal  be  from  a  judgment  imposing  a  fine 
only,  on  the  undertaking  of  bail,  that  he  will  pay  the 
same,  or  such  part  of  it  as  the  appellate  couH  may  di- 
rect, if  the  judgment  be  affirmed  or  modified  or  the  ap- 
peal be  dismissed ; 

2.  If  judgment  of  imprisonment  have  been  given,  that 
be  will  surrender  himself  in  execution  of  the  judgment, 
ux)on  its  being  affirmed  or  modified,  or  upon  the  appeal 
being  dismissed. 

ARTICLE  II. 

BAIL,  UPON  BBINa  HELD  TO  ANSWER,  BEFORE  INDICTMENT. 

Ssa  667,  668.  Bv'w2iafccoartB  or  magistrates  dofendanXiTaaii^XA 
Mdmltted  to  bail 

^0  *  Sic. 
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669.  At  what  time  defendant  may  be  admitted  to  bail  by  a 
mng^strnte. 

660.  In  cities,  if  crime  be  felony,  application  for  admission 

to  bail  must  be  on  notice. 

661.  Form  of  order,  if  made  by  the  court. 

662.  Form  of  order,  if  made  bv  a  magistrate. 

663.  If  application  be  depied  by  a  magistrate,  no  snbse 

quent  application  can  be  made  to  another  magis* 
trate. 

664.  Violation  of  last  section  a  misdemeanor.    Admissioir 

to  bail  in  such  case,  how  revoked  or  vacated. 

665.  Construction  of  last  two  sections. 
566.  Decision  final. 

5H7.  Bail,  by  whom  taken. 

668.  IIow  put  in;  and  form  of  undertaking. 

669.  Qualifications  of  bail. 
670-572.  Bail,  how  to  justify. 

673.  Bail  may  be  examined  as  to  pnfficiency. 

674.  Other  testimony  may  be  received  as  to  their  suffi* 

ciency. 

675.  Decision  as  to  their  sufliciency  ;  and  filing  affidavits 

of  iastification  and  uiulcrtukin^. 

676.  On  allownnce  of  bail,  and  execution  of  undertakings 

defendant  to  be  discharged.    J?'orm  of  discharge. 

677.  If  bail  disallowed. 

§  557.  "Who  may  admit  to  bail. — "When  the  defend- 
ant has  been  held  to  answer,  as  provided  in  section  208, 
the  admission  to  bail  may  *  by  the  magistrate  by  whom, 
he  is  so  held,  if  he  be  one  of  the  magistrates  mentioned 
in  section  one  hundred  and  forty-seven,  and  the  crime 
charged  is  a  misdemeanor,  or  a  felony  punishable  with 
imprisonment,  not  exceeding  five  yeai*s ;  or  if  he  be  a 
judge  of  the  supreme  court ;  or  any  judge  authorized  to 
preside  in  a  court  having*  junsdiction  to  try  indictments, 
in  all  cases  where  bail  may  be  taken,  before  cenvictioii, 
as  provided  in  section  554. 

Pco.  V.  Dutcher,  83  N.  Y.,  240. 

§  558.  Id.  —  When,  by  reason  of  the  degice  of 
the  crime,  the  committing  magistrate  has  not  au- 
thority to  admit  to  bail,  the  defendant  may  be  admit- 
ted to  bail  by  one  of  the  officers  having  authonty  to  ad- 
mit to  bail  in  the  case,  as  provided  in  the  second  subdi- 
vision of  the  last  section,  or  by  the  court  to  which  the 
depositions  and  statements  are  returned  by  the  commit- 
ting magistrate,  as  provided  in  section  221,  if  the  case 
be  tiiable  thei*oin,  or  if  not,  by  the  court  to  which,  after 
indictment,  it  may  be  sent  or  removed  for  trial. 

(jj  559.  When  magistrate  may  bail. — The  defend- 
ant may  be  admitted  to  bail  by  a  magistrate,  aa  provid- 
ed  in  the  last  two  sectiona,  upoii'bggis  V^W^  ^pspwer. 

•Sic, 
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or  at  any  time  before  the  return  of  the  depodtions  and 
statement,  to  the  court.  After  that  time  he  can  be  ad- 
mitted to  bail*  only  by  a  judge  presiding  in  the  court  in 
which  the  crime^  is  triable,  if  it  bo  sitting,  or  if  not,  by 
'  one  of  the  magistrates  mentioned  in  the  second  subdi- 
vision of  section  557. 

Court  alone  can  bail  while  in  sension.  Ex  Parte  Babcock,  2 
Abb.  Pr.  N.  8.,  204.  See  Poo.  r.  Clews,  77  N.  Y.,39:  Peo.  v. 
Mead,  28  Hun,  227  ;  s  c,  92  N.  Y.,  415 ;  Peo.  v.  Sherwin,  17  W. 
D.,125. 

^  560.  VTliexi  mtiBt  be  on  notice. — In  the  several 
<dties  of  this  state,  if  the  crime  charged  be  a  felony,  tlie 
application  for  admission  to  bail  must  be  ui)()n  notice  of 
at  least  two  days,  to  the  district  attorney  of  the  county, 
unless  the  magistrate  by  order  fix<*s  a  shorter  time  ;  and 
the  committing  magistrate,  upon  the  like  notice,  in  writ- 
ing^, requinng  him  to  do  so,  must  transmit  the  deposi- 
tions and  statement,  or  a  copy  thereof,  to  the  court  or 
magistrate  to  whom  the  ax^plication  for  bail  is  to  be 
made. 

}  561-  Form  of  order  made  by  the  court.  —  If  the 
application  be  to  the  court,  an  order  must  be  made, 
granting  or  denying  it,  and  if  it  be  granted,  stating  the 
eriim  in  which  bail  may  be  taken. 

$  562.  Form  of  order  made  by  a  magistrate. —  If 
the  ai)plicati()ii  be  to  a  magistrate,  lie  must  certify,  in 
"Wilting,  his  decision  granting  or  denying  the  same ;  and 
if  he  gi*ant  the  api)lication,  must  state  in  the  certificate 
the  sum  in  which  bail  may  be  taken  ;  which  certificate 
he  must  cause  to  be  forthwith  filed  with  the  clerk  of  the 
court  to  which  the  depositions  and  statement  ai*e  i*equii*ed 
to  be  sent. 

§  563.  If  application  be  denied. —  If  an  application  . 
for  admission  to  bail,  made  to  a  magistrate,  be  denied, 
not  moi*e  than  two  subsequent  applications  thei-efor  can 
'  be  made  to  other  magistrates,  exc(?pt  that  an  application 
can  be  made  to  any  magistrate  mentioned  in  subdivision 
two  pY  section  557,  if  no  application  has  been  previously 
made  to  a  magistrate  mentioned  therein. 

See  Peo.  v.  Cunningham,  3  Park.,  631. 
§  564.  Violation  of  last  section. — A  violation  of  the 
last  section  is  punishable  as  a  misdemeanor,  and  the 
admission  of  the  defendant  to  bail  contrary  thereto  may 
be  revoked  by  the  magistrate  who  made  it,  or  vacated 
by  the  coiu't  to  which  the  depositions  and  Bla\fcrftaw\.  «u\^ 
or  must  be  sent,  as  provided  in  section  ^^1,  ot  \o  ^^Xi^s^ 
mAer indictment,  the  action  must  be  sent  ior  tnal* 
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§  565.  Constraotion  of  lasttvro  sections. — The 

])rovisions  of  the  last  two  sections  shall  not  be  construed 
to  limit  the  power  of  any  judge  presiding  in  the  court 
in  which  the  offense  is  triable  to  let  the  defendant  to  bail. 

§  566.  VTlien  decision  finaL — The  decision  of  the 
judge  presiding  in  the  court  in  which  the  crime  is  triable, 
granting  or  denying  bail,  is  final,  except  as  provided  in 
section  563. 

§  567.  Bail,  by  vrhom  taken. —  If  the  defendant  be 
admitted  to  bail  by  a  magistrate,  the  bail  must  be  taken 
by  the  magistrate  granting  the  order,  unless  the  order 
shall  specify  that  the  same  may  be  taken  by  some  other 
designated  magistrate. 

§  568.  Hovr  put  in ;  and  form  of  nndertaking. — 
Bail  is  put  in,  by  a  written  undertaking,  executed  by 
sufficient  surety  (with  or  without  the  defendant,  in  the 
discretion  of  the  magistrate),  and  acknowledged  before 
the  magistrate  in  substantially  the  following  form : 

**  An  order  having  been  made  on  the  day  of  , 

18  ,  by  A.  B.,  a  justice  of  the  peace  of  the  town  of  , 
(or  as  the  case  may  be),  that  O.  i).  be  held  to  answer, 
upon  a  charge  of  (stiating  briefly  the  natui'e  of  the  crime), 
upon  which  he  has  been  duly  admitted  to  bail,  in  the  sum 
of  dollars ; 

We,  (C.  D.,  defendant,  if  the  defendant  join  in  the 
undertaking),  of  (stating  his  place  of  residence  and 
occupation)  and  E.  F.,  and  G.  H.,  (stating  place  of 
residence  and  occupation)  sui*ety,  or  sureties  (as  the  case 
may  be)  hereby  undertake,  jointly  and  severally,  that 
the  above-named  C.  D.  shall  appear  and  answer  the 
charge  above  mentioned,  in  whatever  court  it  may  be 
prosecuted ;  and  shall  at  all  times  render  himself  amen- 
able to  the  orders  and  process  of  the  court ;  and,  if  con- 
victed, shall  appear  for  judgment,  and  i^ender  himself  in 
execution  thereof ;  or  if  he  fail  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of 
New  York,  the  sum  of  dollars  "  (inserting  the  sum 

in  which  the  defendant  is  admitted  to  bail). 

§  569.  Qualifications  of  bail.  —  The  qualifications  of 
bail  are  as  follows ; 

1.  He  must  be  a  resident,  and  a  ho^^ae  holder  or  free- 
holder within  the  state,  and,  unless  the  mair'stjate  other- 
wise  direct,  within  the  county ; 
2.  He  must  be  worth  ihe  amo\m\.  s\)e*A^^,d  In  the  under- 
iiD^,  exclusive  of  propeHy  eiiem^V.  ^wm  ^xfiRxjiassB.\ 
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but  the  magistrate,  on  taking  bail,  may  require  two 
sureties,  or  may  allow  two  or  more  to  justify  severally 
in  amounts  less  than  that  expi-esseil  in  the  undertaking, 
if  the  whole  justification  be  equivalent  to  that  of  one 
sufficient  surety. 

Attorney  cannot  be  surety.  Rule  6,  Sup.  Ct. 
§  570.  Bail,  how  to  justify. — Except  as  ]irescril)ed 
hi  the  next  section,  the  bail  may,  in  the  f!x<n*('ise  of  a 
just  discretion,  be  taken,  and  may  justify,  without 
notice  to  the  district  attoi*ney,  or  reasonable  notice  of 
the  intention  to  give  bail  may  bo  i*e(|uired  by  the 
court  or  magistrate,  to  be  given  to  the  district  attorney. 
>¥hen  given,  the  notice  shtUi  be  as  prebcril>ed  in  the  next 
secUon. 

J  571.  Notice  of  application  for  bail  ^In  the  seve- 
cities  of  this  state,  if  the  ci'ime  chai-ged  be  a  felony, 
a  previous  notice  in  writing  of  at  least  two  days,  of  tlie 
,  time  and  place  of  giving  the  bail,  must  be  served  upon 
the  distiict  attorney  of  the  county,  stating : 

1.  The  names,  places  of  residence  and  occupations  of 
the  proposed  surety  or  sureties  ; 

2.  A  general  description  of  the  real  or  personal  prop- 
erty of  the  surety  or  sureties,  in  respect  to  which  they 
propose  to  justify  as  to  their  sufficiency,  with  the  inciun- 
brances  thereon,  by  mortgage,  judgment  or  otherwise, 
if  any. 

The  district  attorney  may  waive  the  giving  of  the 
notice  herein  provided  for,  or  a  shorter  time  than  two 
days  may  be  directed  by  the  court  or  magistrate  requir- 
ing the  notice. 

§  572.  Affidavit  of  sureties. — The  surety  or  sure- 
ties must  in  all  cases  Justify  by  affidavit,  taken  before 
the  magistrate.  The  affidavit  must  state  that  each  of 
the  sureties  possesses   the    qualifications  provided  in 

seddon  669. 

See  Stratton  v.  Poo.,  20  Hun, 28*^;  81  N.  Y.,  629. 

$  573.  Ban  may  be  examined. — The  district  attor- 
ney, or  the  magistrate,  may  thei*eui)on  further  examine 
the  sureties  upon  oath,  concerning  their  snfficiency,  in 
such  manner  as  the  magistrate  mav  deem  proper.  The 
questions  put  to  the  sui*eties,  and  their  answers  must 
be  re«iuced  to  writing,  and  must  be  sul)scribed  by 
them. 

f  574.  Veoiaion  am  to  their  snffiolenoY.— TVk^  xEi«j|Sr 
i0irmtem&y  aJao  receive  other  testimony,  ^VWiw  Iw  ot 
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against  the  sufficiency  of  the  bail,  and  may  from  time  to 
time  adjourn  the  taking  of  bail,  to  afford  an  opportunity 
of  provmg  or  disproving*  its  sufficiency. 


$  575.  Filing  affidavits  and  undertaking. — When  the 
examination  is  closed,  the  magistrate  must  make  an 
order,  either  allowing  or  disallowing  the  bail,  an<i  must 
forthwith  cause  the  same,  with  the  affidavits  of  justi- 
fication, and  the  undertaking  of  bail,  to  be  filed  with  the 
clerk  of  the  court  to  which  the  depositions  and  statement 
must  be  sent,  as  prescnbed  iu  section  221. 


§  576.  Dischaxge. — Upon  the  allowance  of  the  bail 
and  the  execution  of  the  undertaking,  the  court  or  mag- 
istrate must  make  an  order,  signed  by  him,  with  his 
name  of  office,  for  the  dischai'ge  of  the  defendant,  to  the 
following  effects 

**  To  the  sheriff  of  the  county  of  ,  [or,  in  the 

city  and  county  of  New  York,  **  to  the  keeper  of  the  city 
prison  of  the  city  of  New  York:"]  **A.  B.,  who  is 
detained  by  you  on  a  commitment  to  answer  a  charge 
for  the  Clime  of,  [designating  it  generally,]  having 
given  sufficient  bail  to  answer  the  same,  you  ai'e  com- 
manded foi'thwith  to  discharge  him  fi-om  your  custody." 


§  577.  If  bail  disallowed. — If  the  bail  be  disallowed, 
the  defendant  inust  be  detained  in  custody  until  lawf^^y 
discharged. 

ARTICLE  in. 

BAIL,   UPON  AS  raDICTMBNT   BBFORB  CONVICTION. 

8bg.  578.  In  misdemeanor,  officer  to  take  defendant  before  a 

magistrate. 
579.  In  felony,  to  deliver  him  into  custody. 
680.  Taking  bail,  when  offense  is  bailable. 
581.  Bail,  how  pat  in.    Form  of  nndertaking. 
682.  Sections  applicable  to  qualifications  of  bail,  to  patting 

in  and  Justifying  bail,  and  to  incidental  proceedings. 

§  578.  In  misdemeanor,  officer  to  take  defendant 

before  a  magistrate* — ^When  the  crime  charged  in  tht^ 

^      indictment  is   a  misdemeatvov,  lYift  olSivLCif  ^\-vin^  the 
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bench-warrant  must,  if  required,  take  the  defendant 
hefore  a  mafiristrate  in  the  county  in  which  it  is  issued, 
or  in  which  ne  is  arrested,  for  the  purpose  of  giving  bail 
as  prescribed  in  sections  302  and  ^05. 

(  579-  In  fdlony,  to  deliver  him  into  custody < — 

If  the  crime  charged  in  the  indictment  be  a  felony,  the 
oflScer  arresting'  the  defendant  must  deliver  him  into 
custody,  according  to  the  command  of  the  bench-war- 
rant, as  prescribe  in  section  301. 

$  580.  Taking  bail,  "v^hen  offense  is  bailable.  — 

"When  the  defendant  is  so  delivei'etl  into  custody,  if  the 
fielony  charged  be  bailable,  and  the  amount  of  bail  have 
been  fixed,  bail  may  be  taken  by  the  judge  presiding  in 
the  court  in  which  the  indictment  was  found,  or  to  which 
it  is  sent  or  removed,  or  by  any  magistrate  in  the  county 
belonging  to  the  class  mentioned  in  the  second  pubdi- 
vision  of  section  557. 

{  581.  Bail,  how  put  in.  Form  of  undertaking.  — 
The  bail  must  be  put  in  by  a  written  undertaking,  exe- 
cuted by  a  sufHcient  surety,  with  or  without  the  defend- 
a.nts,  in  the  discretion  of  the  magistrate,  and  acknowledged 
before  the  court  or  its  clerk  in  open  court  or  the  magis- 
,  trate,  in  substantially  the  following  form  : 

**An  indictment  having  been  found  on  the  day 

of  ,  18    ,  in  the  court  of  sessions  of  the  county  of 

Albany,  [or  as  the  case  may  be],  charging  A.  B.  with  the 
crime  of,  [designating  it  generally,]  and  he  having  been 
duly  admitted  to  bail  in  the  sum  of  dollars : 

"We,  A.  B.,  defendant  [if  the  defendant  join  in  the 
-undertaking]  and  C.  D.,  surety  or  sureties,  as  the  case 
inay  be,  of  [stating  his  place  of  residence  and  occupa- 
tion] and  E.  F.,  oi  [stating  his  place  of  residence  and 
occupation]  hereby  jointly  and  severally  undertake, 
that  the  above-named  A.  B.  shall  appear  and  answer 
the  indictment  above  mentioned,  in  whatever  court  it 
may  be  prosecuted,  and  shall  at  all  times  render  himself 
amenable  to  the  orders  and  process  of  the  court ;  and, 
if  convicted,  shall  api)ear  for  judgment,  and  render 
himself  in  execution  thereof;  or  if  he  £eu1s  to  perform 
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either  of  these  conditions,  that  we  will  pay  to  the  people 
of  the  state  of  New  York  the  sum  of  doUai-s," 

[inserting  the  sum  in  which  the  defendant  is  admitted  to 
bail.] 


§  582.  Sections  applicable  hereto. — The  provisions 
contained  in  sections  509  to  577,  both  inclusive,  apply  to 
the  qualifications  of  the  sureties,  and  to  all  the  proceed- 
ings respecting  the  putting  in  and  justification  of  bail» 
and  incidental  thereto. 


ARTICLE  IV. 

BAIL  UPON  AS  APPBAL, 

8£G.  683.  Who  may  admit  to  bail. 

684.  Notice  of  the  application,  when  reqnlred. 

685.  Qualilicatious  oi  bail,  and  how  put  m. 

§  583.  "Who  may  admit  to  bail —  In  the  cases  in 

which  the  defendant  may  be  admitted  to  bail  npon  an 
appeal,  as  provided  in  section  556,  the  order  admitting 
him  to  bail  may  be  made,  either  by  the  court  from  which 
the  appeal  is  taken,  or  the  presiding  judge  thereof,  or 
by  the  apj>ellate  court,  or  a  judge  thei*eof,  or  by  a 
judge  of  the  supi*eme  court. 

Peo.  V.  Bowe,  58  How.  Pr.,  3*3. 

§  584.  Notice  of  the  application,  when  reanired. 

—  The  com*t  or  officer  to  whom  the  application  for  bail 
is  made  may  require  such  notice  thereof  as  he  deems 
reafionable,  to  be  given  to  the  district  attorney  of  the 
county  in  which  the  verdict  or  judgment  was  oiiginally 
rendered. 


§  585.  Qualifications  of  bail,  and  how  put  in. — 

The  sureties  must  possess  the  qualifications,  and  the  bail 
must  be  put  in  all  respects,  in  the  manner' prescribed  by 
sections  569  to  577,  both  inclusive ;  excojit  that  the 
undertaking  must  be  to  the  eifect  that  the  defend&ut 
^11,  in  all  respects,  abide  the  orders  and  judgment  of 
the  appellate  court  upon  the  anx^esi,  "* 
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ARTICLE  V. 

DBPOSIT  INSTEAD    OF    BAIL. 

Sbo.  586.  Dei>OBit,  when  and  how  made. 

587.  May  be  made  after  bail  given,  and  before  fbrflsitnre  ; 
and  in  such  case  bail  discharircd. 

688.  Bail  may  be  £^ven  after  deposit ;  and  in  snch  case 

money  deposited  to  be  reltrnded. 

689.  Deposit  to  be  applied  to  payment  of  Judgment  of  fine, 

and  surplus  to  ue  refunded. 

$  586.  Deposit,  vrhen  and  how.  made. —  The 
defendant,  at  any  time  after  an  order  admitting  him  to 
bail*  instead  of  giving  bail,  ma^  deposit  with  the  county 
treasurer,  of  the  county  in  which  he  is  held  to  answer, 
the  sum  mentioned  in  the  order ;  and  upon  delivenng  to 
the  officer,  in  whose  custody  he  is,  a  certificate  of  the 
deposit,  he  must  be  dischargfed  fix)m  custody. 


}  587.  May  be  made  after  bail  given.  —  If  the  de- 
fendant have  given  bail,  he  may,  at  any  time  before  the 
forfeiture  of  the  undertaiting,  in  like  manner  deposit  the 
sum  mentioned  in  the  undertaking ;  and  upon  the  deposit 
being  made  the  bail  is  exonerated. 


§  588.  Bail  may  be  given  after  deposit. —  If  money- 
be  deposited,  as  provided  in  the  last  section,  bail  may  be 
given,  in  the  same  manner  as  if  it  had  been  originally 
given  upon  the  order  for  admission  to  bail,  at  any  time 
before  the  forfeiture  of  the  deposit.  The  court  or  mag- 
istrate before  whom  the  bail  is  taken  must  thereupon 
du*eci^  in  the  order  of  allowance,  that  the  money  depos- 
ited be  refunded  by  the  county  treasurer  to  the  defend- 
ant ;  and  it  must  be  refunded  accordingly. 


$  589.  Deposit  hovr  applied. — When  money  has 
been  deposited,  if  it  remain  on  deposit  and  unforfeited  at 
the  time  of  a  judgment  for  the  payment  of  a  fine,  the 
county  treasurer  must,  under  direction  of  the  court, 
apply  the  money  in  satisfaction  thereof,  and  after  satis- 
i^ng  the  fine,  must  refund  the  surplus,  if  any,  to  the 
defendant. 
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ARTICLE  VI. 

SUBBBNDBB  OF  THB  DEFENDANT. 

Sec.  590.  Surrender,  by  whom,  when,  and  how  made. 

691.  By  whom,  when  and  where,  defendant  may  be  ar> 

rested  for  the  purpose  of  a  surrender. 
fi92.  On  surrender  befoi*e  forfeiture,  money  deposited  to  be 

refunded.    Order  therul'ur,  how  obtained. 

I  §  590.  Surrender.  —  At  any  time  before  the  fo^feitare 
of  the  undertaking",  any  surety  may  surrender  the  de- 
fendant in  his  exoneration,  or  the  defendant  may  surren- 
der himself,  to  the  officer  to  whose  custody  he  was 
committed  at  the  time  of  giving  bail,  in  the  following* 
manner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must 
be  delivei*ed  to  the  officer,  who  must  detain  the  defendant 
in  his  custody  thereon,  as  upon  a  commitment,  and  by  a 
certificate  in  winting,  acknowledge  the  suii*ender ; 

2.  Upon  the  undertaking  and  the  certificate  of  the 
officer,  the  court  in  which  the  indictment  or  the  appeal, 
as  the  case  may  be,  is  pending,  may,  upon  a  notice  oi  five 
days  to  the  distnct  attorney  of  the  county,  with  a  copy 
of  the^undertaking  and  certificate,  order  that  the  bail  be 
exonei-ated ;  and  on  tiling  the  order  and  the  papers  .used 
on  the  application,  the  bail  is  exonerated  accoi*dingly. 


§  591.  Arrest  for  the  purpose  of  a  surrender. — For 

the  purpose  of  surrendering  the  defendant,  any  surety, 
at  any  time  before  he  is  finally  chai'ged,  and  at  any 
place  within  the  state,  may  himself  arrest  him,  or  by  a 
written  authority  indorsed  on  a  certified  copy  of  the 
undertaking,  may  empower  any  person  of  suitable  age 
and  discretion  to  do  so. 


$  692.  Refunding  deposit.  —  If  money  have  been 
deposited  instead  of  bail  and  the  defendant  at  9ny  time 
before  the  forfeiture  thereof  surrender  himself  to  the 
officer  to  whom  the  commitment  was  directed,  in  the 
j92Ai2ner  provided  in  section  590,  the  court  must  order  a 
turn  01  the  depomt  to  the  deie^TidsiXL\>,  -vt^il  producing 
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fhe  certificate  of  the  officer  showingp  the  surrender,  and 
upon  a  notice  of  five  days  to  the  district  attorney,  \nth  a 
copy  of  the  certificate. 

ARTICLB  VIL 

VORVKITUKB  OF  THB    UNDSBTAKIira  OF   BAILy   OB  OF   THB 

DEPOSIT  OF  MONEY. 

Sbo.  698L  In  what  cases,  and  ho-w  ordered. 

604.  When  and  bow  Ibrfeitnre  may  be  discharged. 
699.  Forfeiture  of  ball,  to  be  enforced  bv  action. 
608.  I>eposit  of  money  when  forfeited,  how  disposed  of. 
607.  BemlAion  of  forfeiture. 

606.  Application  therefor,  how  made  and  on  what  temui 
granted. 

^  f  593.  "When  and  how  ordered.  —  If,  without  suffi- 
cient excuse,  the  defendant  neglect  to  api)car  for  arraign- 
ment, or  for  trial  or  judgment,  or  upon  any  other 
occasion  where  his  presence  in  court  may  be  lawfully 
required,  or  to  sun-ender  himself  in  execution  of  the 
judgment,  the  court  must  direct  the  fact  to  be  entered 
upon  its  minutes ;  and  the  undertaking  of  his  bail,  or 
the  money  deposited,  instead  of  bail,  as  the  case  may 
be,  is  tliei*eupon  foi-feited. 

When  ball  released.  Peo.  r.  Clarv,  17  Wend.,  874;  Poo.  r. 
Green,  6  Hill,  647;  Peo.  v.  Stager,  10  \Vend.,  431;  Pco.  r.  Dcrbv, 
1  Park.,  802;  Peo.  v.  Mack,  ibid.,  667.  What  does  not  ainouut  to 
a  release.  Pco.  v.  Anable,  7  Hill,  33;  Peo.  v.  McCoy,  39  Barb., 
78.  Wtiat  amounts  to  a  rorfeltuie.  Peo.  v.  Petry,  2  Hilt.  523; 
Peo.  V.  Blankmau,  17  Wend.,  252;  Peo.  v.  Wilprus,  6  Den.,  68. 
What  will  excuse  default.  Peo.  v.  Bartlelt,  8  Hill,  C70;  Peo.  v, 
Hainer,  1  Den..  454;  Peo.  v.  Chusney,  44  Barb.,  lid;  Peo.  v. 
CkK)k,S0IIow.Pr.,110. 


$  594.  "When  and  how  the  forfeiture  may  be  dia- 
oharged. — If,  at  any  time  before  the  tinal  adjournment 
of  the  court,  the  defendant  appear  and  satisfactorily  ex- 
cuse his  neglect,  the  court  may  direct  the  forfeiture  of 
the  undertaking  or  deposit  to  be  discharged,  upon  such 
terms  as  ai*e  just. 

For  terms,  see  Peo,  r.  Coman,  49  Pow.  Pr.,  91. 


S  595.  Forfeiture  of  bail  to  be  enforced  by  ac- 
tion.— If  the  foi'foiture  be  not  diachargecV,  aa  •^tovAri^ 
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in  the  last  section,  the  district  attorney  may,  at  any  time 
after  the  adjournment  of  the  court,  proceed  against  any 
surety  upon  his  imdertaking.  Such  proceeding*  shau 
be  by  action  only,  except  in  the  city  and  county  of  New 
York,  where  it  shall  be  in  the  method  now  prescribed 
by  special  statute. 

§596.  Deposit 'v^hen  forfeited,  ho'w  disposed  ofL 

— If,  by  reason  of  the  neglect  of  the  defendant  to  ap- 
pear, as  provided  in  section  593,  money  deposited  in- 
stead of  bail  is  forfeited,  and  the  forfeiture  be  not  dis- 
charged or  remitted,  as  provided  in  sections  594  an<i  597, 
the  county  ti'easurer  with  whom  it  is  deposited  may  at 
any  time  after  the  final  adjournment  of  the  court  apply 
the  money  deposited  to  the  use  of  the  county. 

§  597.  Remission  of  forfeiture. — After  the  forfei- 
ture of  the  undertaJving  or  deposit,  as  provided  in  this 
article,  the  court  directing  the  forfeitui*e,  the  county 
court  of  the  county,  or  in  the  .city  of  New  York,  the 
court  of  common  pleas  of  that  city,  may  remit  the  for- 
feiture or  any  part  thereof,   upon  such  terms  as  ai-e 

just. 

Pco.  V.  Spear,  1 N.  Y  Cr.,  538. 

§  598.  Application  therefor,  and  terms. — ^The  appli- 
cation must  be  upon  at  least  five  days'  notice  to  the 
district  attorney  of  the  county  served  with  copies  of  the 
affidavits  and  papei*s  on  which  it  is  founded,  and  can  be 
granted  only  upon  payment  of  the  costs  and  expenses 
incurred  in  the  proceedings  for  the  aiforcement  of  the 
forfeiture. 

ARTICLE  VnL 

BB-COMMTTMENT  OP  THB  DBFBNDANT,   AFTBB  HAVING  GlVKir 
BAIL,  OB  DBPOSITBD  MONEY  DfSTBAD  OV  BAIL. 

Sec.  599.  In  what  cases. 

600.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  in  any  coanty. 

603.  If  for  failare  to  appear  for  judgment,  defendant  most 

be  committed. 
603.  If  for  other  cause,  he  mny  be  admitted  to  balL 
€04,  Bail  in  each  case,  by  whom  taken. 

605,  Form  of  the  nndeTlaU.ng. 

606,  Qualifications  of  baU,  aiid\iow  ^u\.Viv. 
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§  699.  In  what  oafles. — The  court  to  which  the  com« 
mittmg  magistrate  retuims  the  deposition  and  statement, 
or  in  which  an  indictment  or  appeal  is  pending,  or  to 
which  a  judgment  on  appeal  is  remitted  to  be  carried 
into  effect,  may,  by  an  order  entered  upon  its  minutes, 
or  if  the  court  be  not  in  session,  any  judge  thereof  may 
direct  the  arrest  of  the  defendant,  and  ms  commitment 
to  the  officer  to  whose  custody  he  was  committed  at  the 
time  he  was  admitted  to  bsol,  and  his  detention  until 
legally  discharged,  in  the  following  cases : 

1.  When,  by  reason  of  hiis  failui*e  to  appear,  he  has 
incurred  a  forfeiture  of  his  bail,  or  of  money  deposited 
instead  thei*eof,  as  provided  in  section  593. 

2.  When  it  satisfactorily  appears  to  the  court  that  his 
bail,  or  either  of  them,  are  dead,  or  insuiRcient,  or  have 
removed  from  the  state. 

3.  Upon  an  indictment  being  found,  in  the  cases  pro- 
vided in  section  306. 

§  600.  Contents  of  the  order. — The  order  for  the 
reconmiitment  of  th'j  defendant  must  recite,  generally, 
the  facts  upon  which  it  is  founded,  and  direct  that  the 
defendant  be  arrested  by  any  sheriif,  constable,  mar- 
shal or  policeman  in  this  state,  and  committed  to  the 
officer  to  whose  custody  he  was  committed,  at  the  time 
he  was  admitted  to  bail,  to  be  detained  until  legally dia- 
chai^ged. 

(601.  Defendant  may  be  arrested  in  any  connty. 
— ^The  defendant  may  be  airested  piu^uant  to  theoi-der, 
upon  a  certified  copy  thereof,  in  any  county,  in  the  same 
maimer  as  upon  a  warrant  of  arrest ;  except,  that  when 
arrested  in  another  county,  the  order  need  not  be  en- 
dorsed by  a  magistrate  of  that  county. 

§  602.  For  failure  to  appear  for  judgment,  defendant 
must  be  committed. —  If  the  order  recite,  as  the  ground 
upon  which  it  is  made,  the  failure  of  the  defendant  to 
appear  for  judgment  upon  conviction,  the  defendant  must 
be  conunitted  according  to  the  requirement  of  the  order. 

$  603.  For  other  cause,  he  may  be  admi\^^  \o 
baiL— //  the  order  he  made  for  any  other  cause,  «uxi^\)c^ 


i 
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crime  be  bailable,  the  court  may  fix  the  amount  of  bail, 
and  may  direct  in  the  order,  that  the  defendant  be  admit- 
ted to  bail  in  the  sum  fixed,  which  must  be  specified  in 
the  order. 


§  604.  Bail  in  snoh  case,  by  whom  taken. — When  the 
defendant  is  admitted  to  bail,  the  bail  may  be  taken  by 
any  magistrate  in  the  county,  having*  authority,  in  a 
similar  case,  to  admit  to'  bail  upon  the  holding  of  the 
defendant  to  answer  before  indictment,  as  prescribed  in 
sections  557  and  558,  or  by  any  other  mag^trate  to  be 
designated  by  the  court. 


§  605.  Form  of  the  undertaking. — When  bail  is  taken 
upon  the  recommitment  of  the  defendant,  the  undertaking 
01  bail  must  be  in  substantially  the  following  form : 

"An  order  having  been  maae  on  the  day  of 

18  ,  by  the  court  of  (naming  the  court,)  that  A.  B.  be 
admitted  to  bail  in  the  sum  of  dollai's,  in  an  action 

pending  in  that  court  against  him  in  behalf  of  the  people 
of  the  state  of  New  York,  upon  an  [information,  pi-esent- 
ment,  indictment,  or  appeal,  as  the  case  may  be.] 

"We  A.  B.,  defendant  (if  the  defendant  join  in  the 
undertaking,)  and  C.  D.,  surety  of  (stating  his  place  of 
residence  and  occupation,]  and  E.  F.,  surety  of  [stating 
his  place  of  residence  and  occupation,]  hereby  jointly 
and  severally,  undertake  that  the  above-named  A.  B. 
shall  appear  in  that  or  any  other  court  in  which  his 
appearance  may  be  lawfully  required,  upon  that  [infor- 
mation, presentment  or  appeal,  as  the  case  may  be,] 
and  shall  at  all  times  render  himself  amenable  to  its 
orders  and  pi-ocess,  and  appear  for  judgment  and  sur- 
render himself  in  execution  thereof  or  if  he  fail  to  per- 
form either  of  these  conditions,  that  we  will  pay  to  the 
people  of  the  state  of  New  York  the  sum  of  dollars, 

[inserting  the  sum  in  which  the  defendant  is  admitted 
to  bail.] 

§  606.  Qualifications  of  bail. — The  bail  must  possess 

the  qualifications,  and  must  be  put  in,  in  all  respects,  in 

the  manner  prescribed  by  sections  569  to  577,  inclusiye. 
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CHAPTER  II. 

OOKPELLIKa  THB  ATTBNDAKCB  OP  WITNB8SB8. 

Sbo.  607.  SuDixBna,  defined. 

606.  Magistrate  may  issue  subpoenas,  on  information  or 

£  resentment, 
trict  attorney  may  issue  subpoenas  for  witnesses 
before  gjand  Jury. 

610.  He  may  also  issue  subpoenas,  for  Uio  people,  on  trial 

of  an  indictment. 

611.  Clerk  may  issue  blank  subpoenas,  for  witnesses  for 

defendant,  on  trial. 

612.  Form  of  subpoena. 

613.  Bequirement  in  subpoena,  to  produce  books,  papers 

and  documents. 

614.  Subpoena,  by  whom  served. 

615.  How  served. 

616.  Payment  of  expenses  of  witness,  when  ho  is  fh>m  with- 

out the  county,  or  is  poor. 

617.  County  treasurer  to  pay  on  order. 

618.  Witnesses  residing  or  served  wiih  subpuina,  out  of  the 

county,  when  and  how  compulied  to  altend. 

619.  Disobeaience  to  bob poena,  or  refusal  to  be  sworn  or  to 

testify,  how  punished. 

§  607.  Subpoena,  defined. — The  process  by  which  the 
attendance  of  a  witness,  before  a  coui't  or  magistrate  is 
required,  is  a  subpoena, 

J  608.  Magistrate  may  issue  subpoenas,  for  witnesses 
bre  grand  jury.  —  A  magistrate,  before  whom  an 
information  is  laid,  may  issue  sub]XBnas,  subsciibed  by 
bim,  for  witnesses  within  the  state,  either  on  behalf  of 
the  people  or  of  the  defendant. 

$  609.  District  attorney  may  issue  subpoenas  for 
•witnesses  before  g^and  jury. — The  dis>trict  attorney 
of  the  county  may  issue  subpcenas,  subscnbed  by  him, 
for  witnesses  within  the  state,  in  support  of  the  prosecu- 
tion or  for  such  other  witnesses  as  the  grand  jury  may 
direct,  to  appear  before  the  grand  juiy,  upon  an  investi- 
gation pending  before  them. 

§  610.  Id.;  for  trials.— The  district  attorney  may,  in 
like  manner,  issue  subpoenas  subscribed  by  him,  for 
witnesses  within  the  state,  in  suppoH  of  an  indictment, 
to  appear  before  the  court  at  which  it  ia  to  \>e  \infi^. 
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^  611.  Clerk  may  issue  blank  subpoBnas  lor 
'Witnesses  for  defendant,  on  trial. — ^The  clerk  of  a 
court  at  which  an  indictment  is  to  be  tried,'  must,  at  all 
times,  upon  the  application  of  the  defendant,  and  with- 
out charge,  issue  as  many  blank  subpoenas,  under  the 
seal  of  the  court  and  subscribed  by  him  as  clerk,  for 
witnesses  within  the  state,  as  may  be  required  by  the 
defendant. 

§  612.  Form  of  subpcsna. — A  subpoena,  authorized 
by  the  last  fom*  sections,  must  be  substantially  in  the 
following  form  t 

"  In  the  name  of  the  people  of  the  state  of  New  York : 
To  A.  B. 

"You  are  commanded  to  appear  before  CD.,  a  justice 
of  the  peace  of  the  town  of  >  [or  "  the  grand  jury 

of  the  coimty  of  ,'*  or  "  the  court  of  sessions  of 

the  county  of  ,"  or  as  the  case  may  be,]  at 

[naming  the  place,]  on  [stating  the  day  and  hour,]  as  a 
witness  in  a  criminal  action  prosecuted  by  the  people  of 
the  state  of  New  York,  against  E.  F. 

"  Dated  at  the  town  of  >  [as  the  case  may  be,] 

the        day  of       ,  18    . 

"  G.H.,  justice  of  the  peace,"  [or  "I.  K.,  district  attor- 
ney," or  "  By  order  of  the  court,  L.  M.,  clerk,"  as  the 
case  may  be.] 

§  613.  Subpoena  duces  tecum. — If  books,  papers 
or  documents  be  i-equired,  a  direction  to  the  following 
effect  must  be  contained  in  the  subpoena :  "  And  you  are 
i-equired  also,  to  bring  with  you  the  following,"  [describ- 
ing intelligibly  the  books,  papers  or  documents  i-e- 
quired.] 


§  614.  Subpoena,  by  'virhom  served. — A  peace  officer 
must  serve,  in  his  county,  city,  town  or  viltage,  as  the 
case  may  be,  any  subpoena  delivered  to  him  for  service, 
cither  on  the  part  of  the  people  or  of  the  defendant ; 
and  must  make  a  written  return  of  the  service,  sub- 
Hcribed  by  him,  stating  the  time  and  place  of  service, 
without  delay.  A  subpoena  may,  however,  be  served  by 
any  other  pereon. 
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§  616.  Bowienred. — A  subpoena  is  served^by  deliver- 
ing ity  or  by  showing  it,  and  delivering  a  copy  thereof, 
to  the  witoeBB  personally. 

§  616.  Pasrmant  of  witness,  when  from  without  the 
coimty,  or  (a  poor. — When  a  pei-son  attends  before  a 
magistrate,  grand  jury  or  court,  as  a  witness  on  behalf 
of  the  people,  upon  a  subpoena,  or  pursuant  to  an  under- 
taking, and  it  appears  that  he  has  come  from  a  place  out 
of  the  county,  or  that  he  is  poor,  the  court,  if  the  attend- 
ance of  the  witness  be  upon  a  trial,  by  an  order  entered 
upon  its  minutes,  or  in  any  other  case,  the  county  judge, 
cr  in  the  city  of  New  York,  the  recorder  or  city  judge, 
or  judge  of  the  general  sessions  of  that  city,  by  a  written 
order,  may  direct  the  county  treasui*er  to  pay  the  witness 
a  reasonable  sum,  to  be  specified  in  the  order,  for  his 
expenses. 

}  617.  County  treasurer  to  pay  on  order. — Upon  the 
production  of  the  order,  or  a  certified  copy  thei*(»of,  the 
county  treasurer  must  pay  the  witness  the  sum  specified 
therein,  out  of  the  county  treasury 

^  618.  "WitnesseB  out  of  the  county,  how  com- 
pelled to  attend. — No  person  is  obliged  to  attend  as  a 
witness,  before  a  coui-t  or  magfistrate  out  of  the  county 
where  the  witness  resides  or  is  served  with  ihe  subpoena, 
unless  the  judge  of  the  court  in  which  the  crime  is  triable, 
or  a  judge  of  the  supreme  court,  or  a  county  judge,  or  in 
the  city  of  New  York,  the  i-ecorder  or  city  judge,  or 
judge  of  the  general  sessions  of  that  city,  upon  an 
affidavit  of  the  prosecutor  or  district  attorney,  oi*  of  the 
defendant  or  his  counsel,  stating  that  he  l)elieves  that 
the  evidence  of  the  witness  is  material,  and  his  attend- 
ance at  the  examination  or  trial  necessary,  shall  endorse 
<m  the  subpoena  an  order  for  the  attendance  of  the 
witoefls. 


}  619.  Disobedienoa  to  snbpoana,  how  punished. — 
Disobedience  to  a  sub^na,  or  a  refusal  to  be  sworn  or 
to  te8tify»  may  be  punished  by  the  cour%  or  iiiagiBts«AA« 
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as  for  a  criminal  contempt  in  the  manner  provided  in  the 
Code  of  Civil  Pi'ocedui-e. 

See  Code  Civil  Proc.^  H  8-13,  8SS— 863  Witness  is  to  be 
allowed  a  reasonable  time  to  attend.  Wilkie  v.  Chadwick» 
13  Wend.,  49.  Extreme  poverty  will  excuse  non-attendance. 
Feo.  V,  Davis,  15  Wend.,  60i.  Wben  subpcena  is  defective. 
Feo.  V.  Dutcher,  3  Abb.  N.  8.,  151.  when  not.  Feo.  v. 
Van  Wyck,  2  Cai.,  233.  A  remsal  of  a  witness  to  answer 
before  grand  Jury,  may  be  punished  as  a  contempt  in  court. 
Peo.  V.  Kelly,  24  N.  Y.,  74;  Feo.  v.  Fancher,  2  Hun,  226. 
Frooffor  an  attachment  against  witness  failing  to  answer  need 
not  be  in  writing.    Baker  v.  Williams,  12  Barb.,  527. 


CHAPTER  III. 

BXAMINATION   OF  WITNESSES,   OONDITIONALLY. 

Sec.  620.  Witnesses   to   be   examined   conditionally,  for  the 
defendant  as  provided  in  this  chapter. 

621.  In  what  cases  defendant  may  apply  for  order. 

622.  Application,  on  what  facts  to  be  founded. 
628.  u  during  term,  to  be  made  to  the  court. 

624.  If  not  during  term,  to  whom  to  be  made. 

625.  The  order,  when  granted  and  what  to  contain. 

626.  If  made  by  the  court,  may  direct  examination  before 

a  judge  or  magistrate.    If  made  by  a  Judge,  exam- 
ination to  be  before  him. 

627.  On  proof  of  service,  if  district  attorney  absent,  exam- 

ination to  proceed. 

628.  If  facts  on  wnich  order  was  founded,  be  disapproved, 

examination  not  to  proceed. 

629.  Testimony,  how  taken  and  autheVitioated. 

630.  Deposition,  how,  by  whom  and  when  filed. 

631.  When  it  may  be  read  in  evidence. 

632.  When  to  bebe  excluded. 

633.  On  reading  the  deposition,  on  trial,  what  objections 

may  be  taken.  » 

634.  Attendance  of  witness  for  examination,  how  com- 

])clle(i. 

635.  Disobedience  of  witness,  how  punished. 

§  620.  'Witnesses  to  be  examined  conditionally 
for  the  defendant. — When  a  deteiidunt  has  been  held  lo 
answer  a  charge  of  a  crime,  he  may,  either  befoi-e  or  aftci* 
indictment,  have  witnesses  examined  conditionally  ou 
his  behalf,  as  prescribed  in  this  chapter,  and  not  other- 
wise. 


&  621.  "WTien  defendant  may  apply  for  order. — 

Wien  a  material  witness  for  the  defendant  is  about  to 

leave  the  state,  or  is  bo  ^ck.  ot  io&rm,  as  to  afford  re&- 
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Booable  fi7X)ands  for  apprehending  that  he  will  bo  unable 
to  attend  the  tnol,  the  defendant  may  apply  for  an  oi'der 
that  the  witness  be  examined  conditionally. 

Foreii^  witness,  temporarily  present,  may  bo  so  examined. 
Wait,  •.  Whitney,  7  Cow.,  69. 


§  622.  Application,  on  what  facta. — The  applica- 
tion must  be  msude  upon  affidavit,  showing' : 

1.  The  nature  of  the  crime  charged ; 

2.  The  state  of  the  proceedings  in  the  action  ; 

3.  The  name  and  residence  of  the  witnt'ss,  and  that 
his  testimony  is  mateiial  to  the  defense  of  the  action  ; 
and, 

4.  That  the  witness  is  about  to  leave  the  state,  or 
is  so  sick  or  infii*m  as  to  afford  reasonable  grounds  for 
apprehending  that  he  will  be  imable  to  attend  the 
tnaL 


}  623.  If  during  term,  to  be  made  to  the  court. — 

The  application,  if  made  during  the  term,  must  be  made 
to  the  court. 


§  624.  If  not  during  term,  to  "whom  to  be  made. — 

If  not  made  diu'ing  tho  tenn,  it  may  bo  inatlo  as  fol- 
lows: 

1.  When  the  indictment  is  pending  in  a  court  of  oyer 
and  terminer,  or  in  a  court  of  sessions  other  than  in  Iho 
city  of  New  York,  to  a  judge  of  tho  sui^i*enie  court,  or 
to  the  county  judge : 

2.  When  the  indictment  is  pending  ^n  the  court  of 
general  sessions  of  the  city  of  New  York,  to  the  recordt^r 
or  city  judge  or  judge  of  general  sessions,  or  one  of  the 
judges  of  the  court  of  common  j^leas  of  that  city  : 

3.  When  the  indictment  is  pending  in  a  city  court, 
to  tl^e  recorder  or  city  judge  of  the  city  in  which  it  is 
pending. 

6  625.  The  order,  'virhen  granted  and  'virhat  to  con- 
tain.— If  the  court  or  officer  be  satisfied,  that  the  ex- 
amination of  the  witness  is  necessary  to  the  attain- 
ibent  of  justice,  an  order  must  be  made,  that  thA  mV 
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ness  be  examined  conditionally,  at  a  spedfied  time  and 
place,  and  that  a  copy  of  the  order,  and  of  the  affidavit 
on  which  it  was  granted,  be  served  on  the  district  attor- 
ney, within  a  specified  time  befoi*e  that  tixed  for  the 
examination. 


626.  If  made  by  the  court,  may  direct  exam- 
ination before  a  judge  or  magistrate. — If  the  order 
be  made  by  the  court,  it  may  direct  that  the  examination 
be  taken  before  a  judge  thereof,  or  before  a  magistrate 
in  the  county,  to  be  named  in  the  order.  If  made  by 
any  of  the  officers  mentioned  in  section  624,  it  must 
direct  the  examination  to  be  taken  befoi*e  him. 


§  627.  On  proof  of  servioe,  examination  to  pro- 
ceed.— On  proof  being  furnished  to  the  officer  before 
whom  the  examination  is  appointed,  of  the  service  upon 
the  district  attorney,  of  a  copy  of  the  order,  and  of  the 
affidavit  on  which  it  was  gi*anted,  if  no  counsel  appear 
on  the  part  of  the  people,  the  examination  must  pro- 
ceed. 


§  628.  If  facts  on  "which  order  was  founded,  be 
disproved,  no  examination. — If  the  district  attorney 
or  other  counsel  appear  on  the  part  of  the  peo- 
ple, and  it  be  shown  to  the  satisfaction  of  the  court  or 
officer,  by  affidavit  or  other  proof,  or  on  the  examination 
of  the  witness,  that  he  is  not  about  to  leave  the  state,  or 
is  not  sick  or  infirm,  or  that  the  application  was  made  to 
avoid  the  examination  of  the  witness  on  the  trial,  the 
examination  cannot  take  place ;  otherwise  it  must  pro- 
ceed. 


§  629.  Testimony,  how  taken  and  authenticated. 

— ^The  testimony  g^ven  by  the  witness  must  be  reduced 
to  writing,  and  authenticated  in  the  same  manner  as  the 
testimony  of  a  witness  taken  in  support  of  an  informa- 
tion, as  prescribed  in  section  200. 

Defective  depoAiUoi\H.    Peo.  v.  Restell,  3  HiU,  289 ;  Peo.  «> 
Ward,  4  Park.,  616 ;  i  eo.  «.CYin«fc«2L,  ^^wV^*- 
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}  630.  Fning  depoBltion. — The  deposition  most  be 
retained  by  the  officer  taking  it,  and  filed  by  him  in  the 
office  of  the  clerk  of  the  coui't  without  unnecessaiy  de- 
lay. 

Deposition  may  be  ordered  filed  nunc  pro  tunc.  BardcII  v. 
Burdell,  1  Dner,  625. 

}  631.  "Wlien  it  may  be  read  in  evidence.— Tho 
deposition,  or  a  certified  copy  thereof,  may  Ihj  read  in 
evidence  by  either  pai'ty  on  trial,  upon  its  appear! iif*- 
that  the  witness  is  unable  to  attend,  by  reason  of  his 
death,  insanity,  sickness  or  infii*mity,  or  of  his  continued 
absence  from  the  state. 

Inability  must  exist  at  time  of  trial  to  entitle  deposition  to  bo 
read.  Fry  v.  Bennett,  4  Duer,  247.  See  Donnell  v.  Walsh, 
6  Bob.,  021.  What  is  bafficient  proof  of  inability.  Broiiner  v. 
Franenthal,  87  N.  T.,  166;  Markoc  v.  Aldrich,  1  Abb.  Pr.,  65. 


§  632.  When  to  be  excluded.— The  deposition  can- 
not, however,  be  read,  if  it  appear  that  the  copy  of  the 
order  and  of  the  affidavit  on  which  it  was  founded,  was 
not  served  on  the  district  attorney,  as  directed,  or  that 
the  examination  was  in  anjr  respect  unfair  or  not  con- 
ducted as  prescribed  in  this  chapter. 

There  must  be  an  opportunity  to  cross  examine.  Hewlett  v. 
Wood,  67  N.  Y.,  394 ;  7  Hun,  227.  If  consent  given  to  re.ni 
deposition,  it  cannot  be  withdrawn.    Beebe  v.  Pet*.,  5  Hill,  32. 


}  633.  On  reading  deposition,  what  objections 
__iay  ba  taken. — Upon  the  i*eading  of  the  deposition  in 
evidence,  the  same  objections  may  be  taken  to  a  ques- 
tion or  answer  contained  therein,  as  if  the  witness  had 
been  examined  orally  in  court. 

Objections  to  the  competency  of  the  witness.     £x  parte  Kip, 
1  Pai.,  eoi. 


§  634.  Attendance  of  witness  for  examination, 
how  compelled. — The  attendance  of  the  witness  may 
be  enforced,by  a  subpoena  subscnbed  by  the  officer^  or 
SaEnied  under  the  seal  of  the  court. 
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$  635.  Disobedience  of  'witnesa*  how  puniahed. 

Disobedience  to  the  subpoena,  or  a  refusal  to  be  sworn  or 
to  testify,  may  be  punished  by  the  court  or  officer,  as 
prescribed  in  section  619. 


CHAPTER  rV. 

EXAMINATION  OF  WITNBSSBS  ON  OOMMIfiSIOir. 

Sec.  636.  Witness  residing  out  of  the  state,  to  be  examined  for 
defendant,  as  provided  in  this  chapter. 

637.  In  what  cases  defendant  may  apply  for  order  to  ex* 

amine  witnesses  on  commission. 

638.  Commission  defined. 

639.  Application  for  commission,    on  what  facts  to  be 

founded. 

640.  If  during  term,  to  be  made  to  the  court. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  when  required  and  how  given. 

643.  Order  for  commission,  when  granted. 

644.  Trial  to  be  stayed  until  execution  and  return  of  com- 

mission. 

645.  InteiTOgatories,  and  notice  of  settlement. 

646.  Cross-interrogatories,  and  notice  of  settlement. 
t)47,  618.  What  may  be  inserted  in  interrogatories. 

649.  Direction  as  to  return  of  commission. 

650.  Commission,  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission . 

652.  653.   Commission,  how  returned,  when  delivered  to 

agent  for  that  purpose. 

654.  When  and  how  nled. 

655.  Commission  returned  by  mail,  how  disposed  of. 

656.  Commission  and  return  to  be  open  for  inspection,  and 

copies  to  be  l\ii*nished. 

657.  Deposition  to  be  rend  in  evidence.    What  objections 

may  be  taken  thereto. 

§  636.  Foreign  witness,  how  examined. — When 
an  issue  of  fact  is  joined  upon  an  indictment,  the  de- 
fendant may  have  any  material  witness  residing  out 
of  the  state,  examined  in  his  behalf,  as  prescribed  in 
this  chapter,  and  not  otherwise. 


§  637.  When  defendant  may  apply  for. — When  a 
material  witness  for  the  defendant,  resides  out  of  the 
state,  the  defendant  may  apply  for  an  order  that  the 
witness  be  examined  on  a  commission. 

Commissions  are  statutorr  proceedings  solely,  and  niiist  be 
strictly  pursued.  Dwinnelie  v,  Ilowland,  1  Abb.  Pr.,  87 ; 
Creamer  v.  Jackson,  4  id.,  41%  *,  ^<^CoW.  v.  %vm.  Iftut.  Ins.  Co., 
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BO  H.  T.,  882 ;  2  J.  ft  Sp.,  810.  Kew commiflsions  for  ezamlna- 
tlon  of  Mune  -witnesaeB  may  issue.  Fisher  v.  Dale,  17  Johns., 
843 ;  Raney  v.  Weed,  1  Barb.,  220 ;  or  may  be  ordered  re- 
executed.    Baker  v.  Spencer,  47  N.  Y.,  502. 

}  638.  Oommiwrion  defined. — A  commission  is  a 
process  issued  under  the  seal  of  the  coui't,  and  the  sig- 
nature of  the  clerk,  directed  to  one  or  more  persons, 
designated  as  commissioners,  authorizing  them  to  ex- 
amine the  witness  upon  oath,  on  interrogatories  annexed 
thereto,  and  to  take  and  return  the  deposition  of  the  wit- 
ness, according  to  the  directions  given,  with  the  com- 
mission. 

$  639.  Application  lor  oommisaion,  on  "what 
l>ased. —  The  application  must  be  made  upon  affidavit^ 
showing : 

l!  The  nature  of  the  crime  charged ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that 
issue  of  fact  has  been  joined  thei*ein ; 

3.  The  name  of  the  witness,  and  that  his  testimony  is 
material  to  the  defense  of  the  action  ; 

4.  That  the  witness  resides  out  of  the  state. 

Sub.  8.  Keed  not  state  what  proof  expected.   Eaton  v.  North, 
7  Barb..  631;  affidavit  may  be  made  by  agent  or  attorney,  ibid. 

§  640.  If  during  term,  to  be  made  to  the  court. — 

The  application,  if  made  duiing  the  term,  must  be  made 
to  the  court. 

§  641.  If  not  during  term  to  "whom  to  be  made. — 
If  not  made  during  the  term,  the  application  may  be 
made  as  follows : 

1.  When  the  indictment  is  pending  in  a  court  of  oyer 
and  terminer,  or  in  a  court  of  sessions,  except  in  the 
city  and  county  of  New  York,  to  a  judge  of  the  supreme 
court  or  to  the  county  judge ; 

2.  When  the  indictment  is  pending  in  the  court  of 
^neral  sessions  in  the  city  and  county  of  New  York,  to 
the  recorder  or  city  judge  or  judge  of  general  sessions, 
or  one  of  the  judges  of  the  court  of  conunon  pleas,  of 
that  city ; 

3.  When  the  indictment  is  pending  in  a  city  c^urt,  to 
the  recorder  or  judge  of  the  court  in  which  it  ia  yeadiQ^% 
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§  642.  Notice  of  application. —  If  the  application 
be  made  to  the  court,  it  may  be  without  notice  to  the 
district  attorney,  unless  the  court  direct  notice  to  be 
given,  in  which  case  it  must  prescribe  the  manner  of 
giving*  the  same.  If  made  to  one  of  the  officers  mentioned 
in  the  last  section,  the  application  must  be  upon  five 
days'  notice  to  the  district  attorney,  served  with  a  copy 
of  the  affidavit  upon  which  it  is  founded. 

§  643.  Order  for  commission,  T^hen  granted. —  If 

the  court  or  officer  to  whom  the  appUcation  is  made,  be 
satisfied  that  the  witness  resides  out  of  the  state,  and 
that  his  examination  is  necessary  to  the  attainment  of 
justice,  an  order  must  be  made  that  a  commission  be 
issued  to  take  his  testimony,  and  that  the  people  be 
permitted  to  join  in  the  commission,  and  to  examine 
witnesses  in  support  of  the  indictment. 

Naming  of  commissioners.  Harris  v.  Wilson,  2  Wend  ,  627; 
Townseml  v  N.  Y.,  Ins.,  Co.,  1  Oai.,  4.  Who  may  act  as  such, 
Lewis  V.  Van  Loon,  3  Cai.,  105.  Exhibits.  Butler  v.  Lee,  32 
Barb.,  75. 

§  644.  Trial  to  be  stayed  until  return  of  com- 
mission.—  If  the  application  for  a  commission  be 
gfi'anted,  the  court  or  judge  must  insert  in  the  order 
therefor,  a  direction  that  the  trial  of  the  indictment  be 
stayed  for  a  specified  time,  reasonably  sufficient  for  the 
execution  and  return  of  the  commission. 

When  stay  should  be  vacated.    Voss  v.  Fielden,  2  Sand.,  690. 

§645.  Interrogatories,  and  notice  of  settlement. 

—  When  the  commission  is  oixiered,  the  defendant  must 
serve  upon  the  distnct  attoraey,  and  the  distnct  attor- 
ney, if  he  intend  to  join  in  the  commission  and  examine 
witnesses  in  support  of  the  indictment,  must  serve  upon 
the  defendant  or  his  counsel,  a  copy  of  the  inten*oga- 
tonea  to  be  annexed  thei*eto,  with  a  notice  of  two  days. 
of  their  settlement,  befoi-e  an  offic'er  who  might  have 
granted  the  order  out  of  tenn,  as  provided  in  section  641 . 

j^  646.  Oross-interrogatoriefi  and   notice    of  setUe- 
menU — The    distiict    attorney,    SiM    the    defendant^ 
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may,  in  the  same  maimer,  serve  croes-interrogatorieSy 
to  be  amiexed  to  the  commission,  with  the  like  notice  of 
the  settlement  thei*eof. 


{  647.  What  may  be  inserted  in  interrogatories. — 
In  the  inteiTOgatones,  either  party  may  insert  any 
question  pertinent  to  the  issue. 

See  McDonald  v.  Garrison,  2  Hilt.,  610;  Blaisdcll  v.  Raymond, 
9  Abb.  Pr.,  178  n. 


§  648.  Id. —  Upon  the  settlement  of  the  intciTog-ji- 
tories,  the  judge  must  expunge  every  question  not 
pertinent  to  the  issue,  and  modifv  the  questions,  so  as  to 
conform  them  to  the  rules  of  evidence,  and  when  settled, 
must  indorse  upon  them  his  allowance,  and  annex  them 
to  the  commission. 


$  649.  Direction   as    to    return    of  commission. — 

Unless  the  parties  otherwise  consent,  by  an  indorsement 
upon  the  commission,  the  officer  must  indoree  thereon  & 
direction,  as  to  the  manner  in  which  it  must  be  returned  ; 
and  may,  in  his  discretion,  dii'ect  that  it  be  returaed  by 
mail  or  otherwise,  addressed  to  the  clerk  of  the  court  in 
which  the  indictment  is  pending,  designating  his  name 
and  the  place  whei*e  his  office  is  kept. 

Unless  returned  a-*  directed,  it  cannot  be  read.    Richardson 
v.  Gere,  21  Wend.,  156. 

}  650.  Commission,  hoTV  executed. — The  commis- 
ffloners,  or  any  one  of  them,  unless  otherwise  specially 
directed,  may  execute  the  commission  as  follows : 

1.  They  must  publicly  administer  an  oath  to  the  wit- 
ness, that  his  answers  given  to  the  interrogatories  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth ; 

2.  They  must  cause  the  examination  of  the  witness  to 
be  reduced  to  writing ; 

3.  They  must  write  the  answers  of  the  witness,  as 
nearly  as  possible  in  the  language  in  which  he  gives 
them,  and  read  to  him  each  answer  as  it  is  taken  down, 
and  correct  or  add  to  it,  until  it  is  made  conformable  to 
'what  he  declares  is  the  truth  ; 

4.  If  the  witness  decline  answering  a  qnieistocif  ^?ca^ 
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fact,  with  the  reason  for  which  he  declines  answering  it, 
as  he  gives  it,  must  be  stated ; 

5.  If  papei-s  or  documents  are  produced  before  them, 
and  proved  by  the  witness,  they  must  be  annexed  to  his 
deposition,  and  be  subscribed  by  the  witness,  and  certi- 
fied by  the  commissioners ; 

6.  The  commissioners  must  subscribe  their  names  to 
each  sheet  of  the  deposition,  and  annex  the  deposition, 
with  the  papera  or  documents  proved  by  the  witness,  to 
the  commission,  and  must  close  it  up  under  seal,  and 
address  it,  as  directed  thereon. 

7.  If  thei-e  be  a  direction  on  the  commission,  to  return 
it  by  mail,  the  commissioners  must  immediately  deposit 
it  in  the  nearest  post-office.  If  any  other  direction  be 
made,  by  the  wi*itten  consent  of  the  pai*ties,  or  by  the 
officer,  on  the  commission,  as  to  its  return,  they  must 
comply  with  the  dii-ection. 

Sub.  1.  When  witnesses  may  be  sworn  by  local  anthoritied. 
liincoln  v.  Batelle,  6  Wend.,  475.    Sub.  3.  When  foi*eigalan- 

fuai^o  may  be  used.  Leetch  v.  Atlantic  Mnt.  Ins.  Co. ,  4  Daly,  618. 
ub.  4.  Hefasul  to  answer  material  cross-interrogatory,  ^ound 
for  rejectinft  entire  deposition.  Smith  v.  Grilliih,  3  lIiU,  333. 
Answer  though  not  full,  if  not  clearly  evasive,  suilicieut.  See 
Baker  v.  Spencer,  47  N.  Y.,  662  ;  Terry  v.  McNeil,  58  Barb.,  241. 
Sub.  6.  Annexing  exhibits.  Howard  v.  Orient  Ins.  Co.,  9 
Bos.,  645;  Woodruff  v.  Shepherd,  6  Cow.,44A.  Exhibits,  how 
identined.  Brumskill  v.  James,  11  N.  Y.,  '294.  Sub.  7.  It  is  no 
obj-»ction  that  depositions  were  not  immediately  mailed.  Hal- 
leran  v.  Field,  23  Wend.,  38;  See  Pendell  v.  Coon,  2J  N.  Y.,  lU. 


§  651.  Copy  of  last  Bection  to  be  annexed  to 
coniniission. — A  coi)y  of  the  last  section  must  be  an- 
nexed to  the  commission. 


§  652.  Commission,  ho'w  returned  by  an  agent. — 

If  the  commission  and  i*etuni  be  dclivei'cd  by  the  com- 
missioners to  an  agent,  he  must  deliver  it  to  the  clerk  to 
whom  it  is  directed,  or  to  a  judge  of  the  court  in  which 
the  indictment  is  pending,  by  whom  it  may  be  i-eceived 
and  opened,  upon  the  affiaavit  of  the  agent,  that  he 
received  it  from  the  hands  of  one  of  the  commissioners, 
and  that  it  has  not  been  opened  or  altered  since  he  re- 
ceived it. 

AfBdarit  of  agent  is  indispensable.    Dwinello  v,  Ilowland,  1 
hb.  Br.,  87. 
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§  663.  Id. — If  the  agent  be  dead,  or  from  sickness  or 
otner  casualty,  unable  personally  to  deliver  the  commis- 
sion and  return,  as  prescribed  in  the  last  section,  it  may 
be  received  bjr  the  clerk  or  judge  from  any  other  person, 
upon  his  makmg  an  affidavit  tlmt  he  i*eceived  it  fh)m  the 
agent,  that  the  agent  is  dead,  or  from  sickness  or  other 
casualty,  imable  to  deliver  it,  that  it  has  not  been  ox)ened 
OP  altered  since  the  person  making  the  affidavit  received 
it,  and  that  he  believes  it  has  not  been  opened  or  altered 
since  it  came  from  the  hands  of  the  commissioners. 

§  654.  "When  and  ho'w  filed.  —  The  clerk  or  Judge 
receiving  and  opening  the  commission  and  return  must 
immediately  file  it,  with  the  affidavit  mentioned  in  the 
last  two  sections,  in  the  office  of  the  clerk  of  the  court  in 
"which  the  indictment  is  pending. 

• 

§  655.  Ck>mmi88ion  returned  by  mail,  .how  disposed 

o£  —  If  the  comimssion  and  retuni  be  tranamitU^d  by 
mail,  the  clerk  to  whom  it  is  addressed  must  open  and 
file  it  in  his  office,  whei*e  it  must  remain,  unless  the  court 
otherwise  dii-ect. 

Deposition  cannot  be  rend  nntil  actually  file*!.  Parker  v. 
Hobby,  20  Johns.,  357;  Oneida,  etc.,  hocioty  v.  Lawrence,  4 
Cow.,  410 

}  656.  Commission  and  return  to  be  open  for  inspec- 
tion, and  copies  to  be  furnished. — I'hu  commission  and 
return  must  at  all  times  be  open  to  the  insjiection  of  the 
parties,  who  must  be  furnished  by  the  clerk  with  copies 
of  the  same,  or  of  any  part  thei*eof,  on  payment  of  his 
fees,  at  the  rate  of  five  cents  for  every  hundred  words. 

§  657.  Deposition  to  be  read  in  evidence.  What 
old^c^oi^  may  be  taken  thereto.  —  The  dejiosition, 
taken  under  the  commission,  may  be  read  in  e\'ideuce 
by  either  party  on  the  trial,  and  the  same  objections  may 
be  taken  to  a  question  in  the  inten'ogatones,  or  to  an 
answer  in  the  dex^osition,  as  if  the  witness  had  been 
examined  orally  in  court. 

Mere  formal  defects  are  to  l)e  disregarderl.  Rost  v.  Eckler, 
41 N.  Y.,  488;  Goodyear  v.  Vosbargh,  41  ILow.  rr.«  i3X\  HaJLLn* 
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Barton,  25  Barb.,  274;  McCleary  v.  Edwards,  27  ib.,  239.  In- 
formal partd  may  be  excluded.  Commercial  Bank  v.  Union 
Bank,  11  N.  Y.,  203.  Objections  must  specifically  point  out 
errors.  Dalton  v.  National,  etc..  Society,  20  N.  Y.,  32.  When 
answers  will  be  excluded.  See  Lansing  v.  Coley,  13  Abb.  Pr.» 
272;  Railway,  etc.,  Co.  v.  Warner,  1  8.  C,  21,  add.;  Fassin  v. 
Hubbard,  55  N.  Y.,  465.  Heineman  v.  Hurd,  2  Hun,  324;  Meyer 
V.  Levy,  54  How.  Pr.,  274.  Deposition  may  be  read  thousrh 
witness  present,  but  other  side  may  call  and  examine  him. 
Phenix  v.  Baldwin,  14  Wend.,  62.  If  answers  to  direct  inter- 
rogatory be  excluded,  those  to  cross  i«l.  dependent  thereon 
must  also  be.  Flemings.  Hollenbeck,  7  Barb..  271.  Discretion- 
ary power  of  court  upon  objections.  •  Cope  v,  Sibley,  12  Barb.» 
621;  Hazlewood  v.  Heminway,  3  S.  C,  7S7.  i 


CHAPTER  V. 

INQUIRY   INTO  TUB  INSANITY   OP  THE  DBFENDANT,   BBFOBB 
OB  DURING  THB  TRIAL,  OB  AFTBB  CONVICTIOIT. 

Sec.  658.  Appointment  of  commission ;  their  proceedings. 

658.  It*  found  insane,  trial  or  judgment  suspended,  and 
defendant  to  be  committed  to  state  lunatic  asylum, 
if  his  discharge  be  dangerous  to  the  public  peace  or 
safety. 

660.  If  defendant  committed,  bail  exonerated  or  deposit  of 

money  refunded. 

661.  Detention  of  defendant  in  asylum,  and  proceedings 

on  his  becoming  sane. 

662.  Expenses  incident  to  sending  defendant  to  asylum, 

how  paid. 

§  658.  A.ppointment  of  commission ;  their  proceed- 
ings.— When  a  defendant  pleads  insanity  as  prescribed 
in  section  336,  the  court  in  which  the  indictment  ia  pend- 
ing, instead  of  proceeding  with  the  trial  of  the  indict- 
ment, may  appoint  a  commission  of  not  more  than  three 
disintei'ested  j^ei-sons,  to  examine  him  and  i^eport  to  the 
court  as  to  his  sanity  at  the  time  of  the  commission  of 
the  crime. 

If  a  defendant  in  confinement,  under  indictment, 
appears  to  be  at  any  time  befoi'e  or  after  conviction, 
insane,  the  court  in  which  the  indictment  is  pending, 
unless  the  defendant  is  under  seiitence  of  death,  may 
appoint  a  like  commission  to  examine  him  and  report  to 
the  court  as  to  his  sanity  at  the  time  of  the  examination. 

The  commission  must  summarily  proceed  to  make  their 

examination.     Before  commencing  they  must  take  the 

oath  prescAbed  in  the  Code  of  Civil  Procedure,  to  be 

taJLen  by  referees.    They  muBt  \)Q  alXfexvAftd  b^  the  diA- 
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trict  attorney  of  the  county,  and  may  call  and  examine 
'witneaseB  and  compel  their  attendance.  The  counsel  of 
the  defendant  may  take  part  in  the  proceedings.  "When 
the  commissioners  have  concluded  their  examination  they 
must  forthwith  report  the  facts  to  the  court  with  their 
opinion  thereon. 

Commissioner's  oath.    Code  Civ.  Proc,  §  1016 ;  Peo.  v.  Rhi&e- 
lander,  2  N.  Y.  Cr..  335. 

§  659.  If  found  insane,  trial  or  Judgment  suspended, 
etc. — If  the  commission  hud  the  defendant  insane  the 
trial  or  judgment  must  be  suspended,  until  he  becomes 
sane ;  and  the  court,  if  it  deem  his  discharge  dangerous 
to  the  public  peace  or  safety,  must  order  that  he  be,  in 
the  meantime,  committed  by  the  sheriff  to  a  state  lunatic 
asylum,  and  that  upon  his  becoming  sane,  he  be  i-e-deliv- 
ered  by  the  superintendent  of  the  asylum  to  the  sheriff. 

§  660.  Bail  exonerated.  —  The  commitment  of  the 
defendant,  as  mentioned  in  the  last  section,  exonerates 
his  bail,  or  entitles  a  person  authorized  to  receive  the 
property  of  the  defendant,  to  a  return  of  any  money  he 
may  have  deposited  instead  of  bail. 

§  661.  Detention  and  discharge  of  defendant. — If  the 

defendant  be  received  into  the  asyhim,  he  must  be  detained 
there  until  he  become  sane.  When  he  becomes  sane,  the 
Buperintendant  must  give  a  written  notice  of  that  fact  to 
a  judge  of  the  supreme  court  of  the  disirict  in  which  the 
asylum  is  situated.  The  judge  must  i*equire  the  sheriff 
without  delay  to  bring  the  defendant  from  the  asylum, 
and  place  him  in  the  jjroper  custody  until  he  be  brought 
to  trial,  ludgment,  or  execution  as  the  case  may  be,  or 
be  legally  (nscharged. 


§  662.  Expenses  incident  to  sending  tlefendant  to 
asylum,  hovr  paid. — The  expenses  of  sending  the  defend- 
ant to  the  asylum,  of  keeping  him  there,  ana  of  bringing 
him  back,  are,  in  the  first  instance^  chargeable  to  the 
county  from  which  be  was  sent ;  but  the  county  may 
recover  them  from  the  estate  of  the  defendant,  if  he  have 
any,  or  from  a  relative,  town,  city,  or  county,  bound  to 
provide  for  and  maintain  him  elaewheTO. 
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CHAPTER  VI. 

COMPROMISING  CERTAIN  CRIMES,  BY  LEAVE  OF  THE  COURT. 

Sbg.  663.  Certain  crimes,  for  which  the  party  injured  has  a  ciyil 
action,  mny  be  compromiseu. 
664.  ComproinibC  lo  be  by  permission  of  the  court.    Order 

thereon. 
6f>5.  Order,  a  bar  to  another  prosecution. 
666.  No  public  offense  to  be  compromised,  except  as  pro- 
Tided  in  this  chapter. 

§  663.  Certain  crimes  for  which  the  party  iz^jtired 
hak  a  civil  action  may  be  compromised. — When  a  de- 
fendant is  brought  before  a  inagistrate,  or  is  held  to 
answer  on  a  charge  of  a  misdemeanor,  for  which  the 
person  injured  by  the  act  constituting*  the  crime  has  a 
i*emedy  by  civil  action,  the  r.rime  may  be  compromised, 
as  pi-ovided  in  the  next  section,  except  when  it  was 
committed, 

1.  By  or  upon  an  officer  of  justice  while  in  the  execu- 
tion of  the  duties  of  his  office ; 

2.  Riotously;  or 

3.  "With  an  intent  to  commit  a  felony.  [Am*d  ch.  63 
of  1884.] 

§  664.  Compromise  to  be  by  permission  of  the  court  j 
order  thereon. — If  the  party  injured  appeal*  before  the 
maylstrate,  or  before  the  court  to  which  the  depositions 
and  statements  are  re(iuired,  by  section  two  hundred 
and  twenty-one,  to  be  returned  at  any  time  before  trial 
or  comviitvient  by  the  magistrate,  or  trial  on  indictment 
for  the  crime,  and  acknowledge  in  writing  that  he  has 
received  satisfaction  for  the  injury,  the  magistrate  or 
court  may,  in  ^i5  or  its  discretion,  on  payment  of  the 
costs  and  expeivses  mcm'red,  if  stoch  magistrate  or  court 
shall  see  fit  so  to  direct,  oi*der  all  proceedings  to  be 
stayed  upon  the  prosecution  and  the  defendant  be  dis- 
charged thei'efrom.  But  in  that  case,  the  reason  for  the 
order  must  be  set  forth  therein  and  entei-ed  upon  the 
minutes.     [AmM  ch.  63  of  1884.] 

Cannot  compromise  after  conviction.  Poo,  v.  "Bishop,  2  Wend., 
111.  Nor  Btny  trial  because  civil  action  i)enfUn^,  but  may  sent- 
ence, reo.  V.  Judges  of  Gene.see,  13  Johns.,  85 ;  Fagan  v.  Knox, 
66  N.  Y.,  52.-) ;  rev'g  8  J.  and  bp.,  41. 

§  666.  Order  a  bar  to  another  prosecution. — The  oinler 
authorized  by  the  last  section  is  a  bar  to  another  pi*ose- 
cution  for  the  same  offense. 

^  666.  No  other  offense  to  "he  coiELVTOTE&&«d.^--No 
cnine  can  be  compromised,  hot  caxi  wa^  ^TWfe«^M^^l^a 
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the  prosecution  or  punishment  thereof  upon  a  compro- 
mise, be  stayed,  except  as  provided  in  sections  66B  and 
664. 

CHAPTER  VII. 

DISMISSAL  OF  THB   ACTION,  BBFORB'OR   AFTER   INDICTMBNT, 
FOR   WANT   OF   FROSBCUTION   OR  OTUBRWISB. 

SEO.  607.  Dlsnofssal,  when    a  persoa    held    to  answer  is  not 
indictecl  at  the  next  term  thereafler. 

668.  When  a  person  indicted  is  nut  brought  to  trial  at  the 

next  tei  m  thereatler. 

669.  Court  may  order  aciioii  to  be  continued,  and  in  the 

mean  time  discharj^e  deleudant  from  custody,  on 
hid  own  undertaking,  or  on  bail. 

670.  If  action  dismissed,  defendant  to  be  discharged  from 

custody,  or  his  bail  exonerated,  or  ucposit  of  money 
refunded. 

671.  Court  may  order  indictment  to  be  dismissed. 

67-2.  Nolle  prosequi  abolished.  No  incictmcnt  to  be  dis- 
missed or  abandoned,  except  according  to  this 
chapter. 

673.  Dismissal,  a  bar,  in  misdemeanor  ;  but  not  in  felony. 

&  667.  Dismissal,  'when  no  indictment  at  next  term. — 
When  a  pei-son  has  been  held  to  answer  for  a  crime,  if 
an  indictment  be  not  found  ag-ainst  him,  at  the  next  tenn  of 
the  court  at  which  he  is  held,  to  answer,  the  court  may  on 
application  of  the  defendant  order  the  prosecution  to  be 
dismissed,  unless  g'00<l  cause  to  the  contrary  be  shown. 

§  668.  When  indictment  is  not  brought  to  trial  at  the 
next  term. — If  a  defeiidant,  indicted  for  a  crime  whoso 
trial  has  not  been  postponed  ui)on  his  application,  be  not 
brought  to  trial  at  the  next  term  of  the  court  in  which 
the  indictment  is  triable,  after  it  is  found  the  court  may, 
on  application  of  the  defendant,  order  the  indictment  to 
be  dismissed,  unless  g-ood  cause  to  the  contrary  be  shown. 
-  Peo.  V.  Smith,  2  N.  Y.  Cr.,45.  Peo.,  etc.,  v.  Warden,  C.  P.,11 
W.  D..  271. 

§  669.  Oourt  may  order  action  to  be  continued|  etc. — 

If  the  defendant  be  not  indicted  or  tried,  as  provided  in 
the  last  two  sections,  and  sufficient  reason  thei^efor  be 
shown,  the  court  may  oi*der  the  action  to  be  continued 
from  term  to  term,  and  in  the  meantime  may  discharge 
the  defendant  from  custody,  on  his  own  undertaking,  or 
on  the  undertaking  of  bail  for  his  appeai*ance  to  answer 
the  charge  at  the  time  to  which  the  action  ia  coutvovx'wl. 
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§  670.  If  action  dismissed,  defendant  to  be  diji- 
oharged,  etc. — If  the  court  xlii*ect  the  action  to  be  dis- 
missed»  the  defendant  must,  if  in  custody,  be  discharge 
therefrom,  or  if  admitted  to  bail,  his  bail  is  exonerated, 
or  money  deposited  instead  of  bail  must  be  refunded  to 
him. 

6  671.  Court  may  order  indictment  to  be  dismissed. 

-^The  ^ourt  may,  either  of  its  own  motion,  or  upon  the 
application  of  the  district  attorney,  and  in  furtherance 
of  justice,  order  an  action,  after  indictment,  to  be  dis- 
missed. 


§  672.  Nolle  prosequi  abolished. —  The  entry  of  a 
Tioue  prosequi  is  abolished ;  and  neither  the  attorney- 
general,  nor  the  district  attorney,  can  discontinue  or 
abandon  a  prosecution  for  a  crime,  except  as  provided 
in  the  last  section. 


§  673.  Dismissal,  a  bar,  in  misdemeanor,  but  not  in 
felony. —  An  order  for  the  dismissal  of  the  action,  as 
provided  in  this  chapter,  is  a  bar  to  another  prosecution 
for  the  same  offense,  if  it  be  a  misdemeanor ;  but  it  is 
not  a  bar,  if  the  offense  chai-ged  be  a  felony. 


CHAPTER  VIII. 

KKMITTINa  THB  PUNISHMENT,    IN  CERTAIN  GASES. 

Sec.  674.  Punishment,  upon  conviclioa  ot  a  master  of  a  ress^ 
from  a  foreign  country. 

§  674.  Punishment,  when  remitted. — When  the  master 
of  a  vessel  arriving  from  a  foi*eign  country  is  con- 
victed of  having  knowingly  brought  a  person  convicted 
themn  of  a  cnme,  which,  if  committed  in  this  state, 
would  be  a  felony,  to  a  place  within  the  state,  the 
court  before  which  the  conviction  is  had  may,  if  satisfied 
that  the  defendant  has  reconveyed  the  convict  to  the 
place  from  which  he  took  him,  and  on  payment  of  the 
coetB  ot  prosecution,  order  the  punishment  upon  the 
coavictioa  to  be  reimtted. 


Vn '  CORPORATIONS.  $}  676-677. 

CHAPTER  DC 

PBOCBEDIKGS  AGAINST  CORPORATIONS. 

6bc.  676.  Snmmons  upon  an  information  or  presentment 
against  a  corporation,  by  wliom  issued,  and  >vlien 
returnable. 

676.  Form  of  tlie  eummons. 

677.  When  and  liow  served. 

678.  Examination  of  tlie  cliargc. 

679.  CertiUcate  ofttie  magistrate,  and  return  thereof  with 

the  depositions. 

680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural 

person. 

681.  Appearance,  and  plea  to  an  indictment,   and  pro- 

ceedings thereon. 

682.  Fine»on  convictiou,  how  collected. 

6  675.  Information  against  a  corporation. —  Upon  an 
information  against  a  corporation,  the  mag-istrato  must 
issue  a  summons,  signed  by  him,  with  his  name  of 
office,  requiring  the  corporation  to  appear  before  him, 
at  a  specitied.  time  and  place,  to  answer  tlie  charge  ;  the 
time  to  be  not  less  than  ten  days  after  the  issuing  of  the 
summons. 

§  676.  Form  of  the  summons. —  The  summons  must 
be  in  substantially  the  following  form  : 

**  County  of  Albany,  [or  as  the  case  may  be.] 

"  In  the  name  of  the  people  of  the  state  of  New  York  : 

"To  the  [naming  the  corporation.] 

"You  are  hereby  summoned  to  appear  before  me,  at 

[naming  the  place,]  on  [specifying  the  day  and  hour,] 

to  answer  a  charge  made  against  you,  upon  the  vnfor- 

tnation  of  A.  B.,  for  [designating  the  offense,  generally.] 

"  Dated  at  the  citijt  [or    "  town,"]    of  ,    the 

day  of  ,  18    . 

G.  H.,  Justice  of  the  peace.** 
[or  as  the  case  may  be.] 


$  677-  When  and  how  served. —  The  summons  must 
"be  sei'veil  at  lea^st  live  days  before  the  day  of  appear- 
ance fixed  therein,  by  d(jiivering  a  copy  thereof  and 
showing  the  original  to  the  pi'^sident,  or  other  head  of 
the  corporation,  or  to  the  secretary,  cashier,  or  managing 
agent  thereof. 

12 
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§  678.  Examination  of  the  dharge. — At  the  time 
appointed  in  the  stuumons,  the  magisti'ate  must  proceed 
to  investigate  the  charge,  in  the  same  manner  as  in-  the 
case  of  a  natm*al  person  brought  before  him,  so  far  aa. 
those  proceedings  are  applicable. 

§  679.  Certifioate  of  the  magistrate  and  return^ — 

.  After  heai'ing  the  proofs,  the  magistrate  must  certify 
upon  the  depositions,  either  that  there  is  or  is  not 
sufficient  cause  to  believe  the  corporation  guilty  of  the 
offense  charged,  and  must  return  the  depositions  and 
certificate,  in  the*manner  prescribed  in  section  221. 

§  680.  Grand  Jury  may  proceed  as  in  the  case  of  a 
natural  person.  —  If  the  magistrate  i*etum  a  certificate 
that  thei*e  is  sufficient  cause  to  believe  the  coiporation 
guilty  of  the  offense  charged,  the  grand  jury  may  pro- 
ceed thereon,  as  in  the  case  of  a  natural  person  held  to 
answer. 

5  681.  Appearance,  and  plea  to  indictment.  —  If  an 

indictment  be  found  against  a  corpoi'ation,  it  may  appear 
by  counsel,  to  answer  the  same.  If  it  do  not  thus  appear, 
a  plea  of  not  guilty  must  be  entered,  and  the  same  pro- 
ceedings had  thei'eon  as  in  other  cases. 

6  682.  Fine,  on  conviction,  how  collected.  —  When 
a  fine  is  imposed  upon  a  corporation,  on  conviction,  it 
may  be  collected  by  virtue  of  the  order  imposing  it,  by 
the  sheriff  of  the  county,  out  of  their  i*eal  and  personal 
property,  in  the  same  manner  as  upon  an  execution  in  a 
civil  action. 

CHAPTER  X. 

BNTITLINa   AFFIDAVITS. 
Sec.  683.  Affidavits  defectively  entitled,  valid. 

§  683.  Affidavits  defectively  entitled,  valid. — It  is  not 

necessary  to  entitle  an  affidavit  or  deposition,  in  the 
action,  whether  taken  before  or  after  indictment,  or  upon 
an  appeal ;  but  if  made  without  a  title,  or  with  an  erro- 
neous title,  it  is  as  valid  and  effectual  for  every  purpose, 
as  if  it  were  duly  entitled,  if  it  intelligibly  refer  to  the 
proceeding,  indictment  or  appeaim^^MkcJcLU  is  made. 


179  ERRORS  AND  MISTAKES.     §}  684-686. 

CHAPTER  XL 

BRBORS  AJSTD  MISTAKES,  IN  PLBADINQS  AliD  OTHER  PROCEED- 
INGS. 

Sec.  684.  Errors,  etc. ,  when  not  material. 

$  684.  Bzrors,  etc.,  when  not  materiaL  —  Neither  a 
dejjarture  from  the  form  or  mode  pii^scribed  by  thia 
Codey  in  respect  to  any  pleadinpfs  or  jiroceedings,  nor  an 
error  or  mistake  therein,  rendei's  it  invalid,  unless  it  have 
actually  prejudiced  the  defendant,  or  tend  to  his  i^reju- 
dice,  in  respect  to  a  substantial  right. 


CHAPTER  XII. 

DISPOSAL  OP  PROPERTY,  STOLEN  OR  EMBEZZLED. 

Sec.  685.  When  property,  allep^ed  to  be  stolen  or  embezzled, 
comes  into  custody  of  peace  officer. 

686.  Order  lor  its  delivery  to  owner. 

687.  When  it  comes  into  custody  of  magistrate,  ho  must 

deliver  it  to  owner,  on  proof  of  title  and  payment 
of  expenses. 

688.  Court  in  which  trial  is  had  for  stealing  or  embezzling 

it,  may  order  it  to  be  delivered  to  owner. 

689.  If  not  claimed  in  six  months,  to  be  delivered  to  county 

superintendent  of  tho  poor,  or  in  New  York,  to  com- 
missioners of  charities  and  corrections. 

690.  Receipt  for  money  or  property,  taken  from  a  person 

arrested  for  a  public  offense. 

691.  Duties  of  police  clerks  in  the  city  of  New  York,  etc. 

§  685.  Property  stolen  or  embezzled  in  custody  of 
officer.  — When  propei'ty,  alleg-ed  to  have  been  stolen  or 
embezzled,  comes  into  the  custody  of  a  peace  officer,  he 
must  hold  it,  subject  to  the  oi*dcr  of  the  magistrate  au- 
thorized by  the  next  section  to  direct  the  disiwsal  thereof. 


§  686.  Order  for  its  delivery  to  owner.  —  On  satisfac- 
tory proof  of  the  title  of  the  owner  of  the  pn)perty,  the 
magistrate  before  whom  the  infonnation  is  laid,  or  who 
examines  the  charg-e  against  the  person  accused  of  steal- 
ing* or  embezzling  the  property,  may  order  it  to  be  deliv- 
ered to  the  owner,  unless  its  temporary  retention  be 
deemed  necessary  in  furtherance  of  justice,^  on  his 
paying  the  reasonable  and  necessary  expenses  incurred 
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in  its  preservation,  to  be  certified  by  the  magistrate. 
The  order  entitles  the  owner  to  demand  and  receive  the 
pi-operty. 


§687.  Magistrate  mnst  deliver  property  to  owner, 
on  proof  of  title  and  payment  of  expenses. — If  prop- 
erty stolen  or  embezzled  come  into  the  custody  of  a 
magistrate,  it  must,  unless  its  temporary  retention  be 
deemed  necessaiy  in  furtherance  of  justice,  be  delivered 
to  the  owner,  on  satisfactory  proof  of  his  title,  and  on  his 
paying  the  necessary  expenses  incurred  in  its  preser\'a- 
uon,  to  be  certified  by  the  magistrate. 


§  688.  Court  in  'which  trial  is  had  may  order  such 
delivery  to  owner. — If  property  stolen  or  embezzled 
have  not  been  delivered  to  the  owner,  the  court  b*efore 
which  a  trial  is  had  for  stealing  or  embezzling  it, 
may,  on  proof  of  his  title,  order  it  to  be  I'estored  to  the 
owner. 


§  689.  If  not  claimed  in  six  months,  how  disposed 

of. — If  property  stolen  or  embezzled  be  not  claimed  by 
the  owner,  before  the  expiration  of  six  monthvS  from  the 
conviction  of  a  pei*son  for  stealing  or  embezzling  it,  the 
magistrate  or  other  officer  having  it  in  his  cuato<iy 
must,  on  payment  of  the  ne(!essaiy  expenses  incuri'cnl 
in  its  preservation,  deliver  it  to  the  county  superin- 
tendents of  the  i>oor,  or  in  the  city  of  New  York,  to  the 
commisaionei*s  of  charities  and  corrc'ctions,  to  be  applied 
for  the  benefit  of  the  i)Oor  of  the  county  or  city,  as  the 
case  may  be. 


§  690.  Receipt  for  money  or  property,  taken  from  a 
person  arrested. — Excej^t  in  the  city  of  N(*w  York,  wlien 
money  or  other  i)i'operty  is  taken  from  a  (h^fendant, 
ai'rested  i«pon  a  charge  of  a  crime,  the  offi(!er  taking  it 
must,  at  the  time,  give  dujilicate  receipts  thei*efor,  speci- 
fying particularly  the  amount  of  money  or  the  kind  of 
projxn'iy  taken ;  one  of  which  i*eceipt8  he  must  deliver 
to  the  defendant,  and  the  olher  of  which  he  must  forth- 
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with  file  with  the  clerk  of  the  court  to  which  the  dei>o- 
sitions  and  statement  must  be  sent,  as  provided  in 
section  221. 

§  691.  Duties  of  police  clerks  in  the  city  of  New 
York,  etc. — The  comniissionei-s  of  police  of  the  city  of 
New  York  may  designate  some  pei-son  to  take  charge 
of  all  property  alleged  to  be  stolen  or  emlxjzzled,  an<l 
which  may  be  brought  into  the  police  ofiice,  and  all 
property  taken  from  the  i)ei*son  of  a  prisoner,  and  niav 
prescribe  regulations  in  i*egai*d  to  the  duties  of  the  clork 
or  clerks  so  designated,  and  to  rei^uire  and  take  security 
for  the  faithful  x)erfonnance  of  the  duties  imposed  by 
this  section,  and  it  shall  be  the  duty  of  every  officer 
into  whose  iwssession  such  property  may  come,  to 
deliver  the  same  foi-thwith  to  the  iiei-son  so  designated. 


CHAPTER  XnL 

REPRIEVES,    COMMUTATIONS  AND  PARDONS. 

Seo.  602.  Power  of  ffoveriior  to  grant  reprieves,  commutations 

and  paruons. 
603.  His  power,    in   respect  to  convictions  for  treason. 

Duty  of  the  legislature,  in  such  cases. 
684.  Governor  to   cemmunicate   annually  to  legislature, 

reprieves,  commutations    and   pardons. 

695.  Report  of  case,  how,  and  from  whom  required. 

696.  Notice  to  district  attorney,  of  application  for  pardon. 

697.  Publication  of  notice. 

698.  Papers  relating  to  application,  to  be  filed  with  secre- 

tary of  state. 

§  692.  Power  of  governor  to  grant  reprieves,  com- 
mutations and  pardons. — The  governor  hiis  ]>o\ver  to 
grant  rei)rievea,  commutations  and  pardons,  after  con- 
viction, for  all  offenses,  except  treason  and  cases  of  im- 
I)eachment,  upon  such  conditions,  and  with  such  restric- 
tions and  limitations,  as  he  may  think  proper,  subject  to 
the  regulations  provided  in  this  chapter. 

Pardon  does  not  bar  other  proceedings.    Anon,  86  N.  Y.,  563. 

§  693.  His  power  in  respect  to  convictions  for  trea^ 
son.    Duty  of  the  legislature,  in  such  cases. — He  may 

also  suspend  the  execution  of  the  sentence,  ujwn  a  con- 
viction for  treason,  until  the  case  can  be  reported  to  the 
legislatui*e,  at  its  next  meeting,  when  the  legialaturft 
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must  either  jiardon  or  commute  the  sentence,  direct  the 
.  execution  thei-eof,  or  grant  a  further  i*eprieve. 

§  694.  Governor  to  communicate  annually  to  legis- 
lature.— He  must  annually  communicate  to  the  legisla- 
tui'e,  each  case  of  reprieve,  commutation  or  pardon ; 
stating  the  name  of -the  cionvict,  the  crime  of  which  he 
was  convicted,  the  sentence  and  its  date,  and  the  date 
of  the  commutation,  pardon  or  reprieve. 

§695.  Report  of  case,  how  and  from  whom  required. 

— W  hen  application  is  made  to  the  governor  for  a  pardon, 
commutation  or  reprietey  it  shall  be  the  duty  of  the  jii^e- 
siding  judge  of  the  court  before  which  the  conviction 
was  had,  and  the  district  attorney  by  whom  the  cnminal 
action  was  prosecuted,  or  the  district  attorney  of  the 
county  where  the  conviction  was  had^  holding  office  at  the 
titne  of  such  application,  to  supply  the  governor,  upon 
his  request  therefor,  and  without  delay,  with  a  statement 
of  the  facts  proved  on  the  tnal ;  or,  if  a  trial  wa^  not 
had,  the  facts  appearing  before  the  grand  jury  which 
found  the  indictinent,  and  of  any  other  facts  having 
reference  to  the  jiropriety  of  granting  or  I'efusing  such 
pardon,  cmmmdation  or  reprieve,    [Am'd  ch.  356  of  1884.] 

§  696.  Repealed. 
{  697.  Repealed. 
{  698.  Repealed. 
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PARTY. 

OF  PBOCBBDIHQS  IN  COUBTS  OF  SPECIAL  SBSSIOlTg  AND  FOUCB 

COURTS. 

TiTUi    I.  Of  thb  pBOCSEDnros  nr  courts  of  spbcial 

SBSBlOirS  IK  THB  COUITTIBS  OTHBB  THAN  NEW 
YORK. 
n.   Of  THB  PROCBBDINGS  IN  THB  COURTS  OF  SPBCIAL 
SESSIONS    IN  TUB    CTTT  AND   COUNTY   OF  NBW 
YORK. 

UL  Of  appeals  from  tub  courts  of  special  ses- 
sions. 

TITLE  I. 

4)f  ProceedirMja  in  Courts  of  Special  Sessions  in  the 
Comities  other  than  ffew  York, 

8bo.  699.  Charge  to  be  read  to  defendant,  and  he  required  to 
plead. 

700.  The  plea,  and  how  pat  in. 

701.  Issue,  how  tried. 

702.  Defendant  may  demand  a  trial  by  Jury. 

703.  Jury,  how  summoned. 

704.  Summoning  the  jury,  and  returning  the  list. 

705.  Depositing  uallots  in  box. 

706.  Drawing  the  jury. 

707.  Challenges. 

706.  Talesmen,  when  and  how  ordered  and  snmmoned. 

709.  Punishing  officer  for  not  returning  list,  and  Issuing 

now  order  for  jury. 

710.  Jury,  how  constituted. 

711.  Their  oath. 

712.  Trial,  how  conducted. 

713.  Jury  mav  decide  in  court,  or  retire.    Oath  of  officer 

on  their  retirement. 

714.  Delivering  verdict,  and  entry  thereof. 

715.  DischaiKe  of  jury  without  verdict. 

716.  In  such  case,  cause  to  be  re-tried. 

717.  Judgment  on  conviction. 

718.  Judgment  of  imprisonment,  until  fine  be  paid.    Ex- 

tent of  imprisonment. 

719.  Defendant,  on  acquittal,  to  be  discharged.    Order 

that  prosecutor  pay  the  costs. 

720.  Judgment  against  prosecutor  for  costs. 
721-722.  Certificate  of  conviction.    Its  form. 
728.  Certificate,  when  filed. 

724.  Certificate,  oondusive  evideiice. 
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Sec.  726.  Judgment,  by  whom  executed. 

726.  Fine,  by  whom  received  bolure  commitment,  and  how 

applied. 

727.  Fine   to  whom  paid   after  oommitment»   and  how 

applied. 

728.  Proceedings  against  magistrate  or  sherilT,  on  neglect 

to  pay  fine  into  cunuty  treasury. 

729.  SubpcBnus  for  witue8s>es,  and   punishing  them  for 

disobedience. 

730.  Funisliing  jurors  for  non-attendance. 

731.  No  lees  to  jurors  or  witnesses. 

732.  When  defendant  requests  a  trial  by  police  conrt, 

preliminary  examination  dispensed  with. 

733.  During  time  allowed  for  bail,  and  until  judgment* 

defendant  to  be  continued  in  custody  of  officer,  or 
committed  to  jail. 

734.  Form  of  commitment. 

735.  By  whom  executed. 

736.  Defendant  may  be  admitted  to  bail. 

737.  Bail,  how  and  by  whom  taken. 

738.  Form  ot  the  nndertaking. 

739.  Undertaking,  when  forlieited  and  action  thereon. 

740.  Forfeiture,  now  and  by  whom  remitted. 

§  699.  Cliarge  to  be  read  to  defendant,  and  he  ra« 
quired  to  plead. — In  the  cases  in  which  the  courts  of 
special  sessions  or  i>olice  courts  have  jurisdiction,  when 
the  defendant  is  brought  before  the  magistrate,  the 
charge  against  him  must  be  distinctly  i*eiad  to  him, 
and  he  must  be  required  to  plead  thereto. 


§  700.  The  plea,  and  how  put  in. —  The  defendant 
may  plead  the  same  i)leas  as  upon  an  indictment,  as 
provided  in  section  332.  His  plea  must  be  oral,  and 
entered  upon  the  minutes  of  the  court, 

§  701.  Issue,  how  tried. —  Upon  a  plea  other  than  a 
plea  of  guilty,  if  the  defendant  do  not  demand  a  trial  by 
jury,  the  court  must  proceed  to  try  the  issue. 

Infant  may  waive  jury  trial.  Peo.  ex  rel.  Sanmions  v,  Wandell» 
21  Hun,  615. 

§  702.  Defendant  may  demand  a  trial  by  Jury. — 

Before  the  court  heare  any  testimony  upon  the  trial,, 
the  defendant  may  demand  a  trial  by  jury. 

Peo.  V.  James,  16  Hun,  426. 

§  703.  Jury  j  how  summoned. — If  a  tnal  by  jury  be 
deiuiinded  the  coui*t  shall  issue  an  order  directed  to  any 
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constable  of  the  county  or  marshal  of  the  city  whoi*© 
the  oflFense  is  to  be  tried  and  having*  authority  to  execute 
process  from  the  court,  commandinap  him  to  summon 
twelve  good  and  lawful  men,  qualified  to  serve  as  juroi-a, 
and  not  exempt  from  such  service  by  law,  and  who  shall 
be  in  no  wise  of  kin,  either  to  the  complainant  or  the 
defendant,  to  appear  befoi*e  such  court,  at  a  time  not 
more  than  three  days  from  the  date  of  tlie  order,  and  at 
a  place  to  be  named  therein,  to  make  a  juiy  for  the  tiial 
of  such  offense. 


§  704.  Summoning  the  Jury,  and  returning  the  list.— 
The  officer  to  whom  such  order  ^hall  be  delivei'ed  siiall 
execute  the  same  fairly  and  impartially,  and  sliall  not 
summon  any  pei-son  whom  he  shall  suspect  to  be  biased 
or  prejudiced  for  or  against  the  defendant,  lie  sliall 
summon  the  jurora  personally,  and  shall  make  a  list  of 
the  persons  summoned,  which  he  shall  certify  and  annex 
to  the  order  and  return  with  it  to  the  coui-t. 


§  705.  Depositing  ballots  in  box. —  The  names  of  the 
pei'sons  returned  as  jurors  must  be  written  ou  separate 
ballots,  folded  as  nearly  alike  as  jwssible,  so  that  the 
name  cannon  be  seen,  and  must,  under  the  direction  of 
the  coui-t,  be  deposited  in  a  box,  or  other  convenient 
thing. 

§  706.  Drawing  the  jury. —  The  com*t  must  then 
draw  out  six  of  the  ballots,  successively ;  and  'if  any  of 
the  persons  whose  names  are  drawn  do  not  appear,  or 
are  challenged  and  set  aside,  such  further  number  must 
be  drawn  as  will  make  a  jury  of  six,  after  all  legal 
challenges  have  been  allowed. 

See  Peo.  ex.  rel.  Ecklerv.  Clark,  23  Hun,  374;  Peo.  ex.  rel. 
Murray  w.  Justices,  etc., 74  N.Y.,  406;  Peo.  ex  rel.  Met.  IJd.,etc.» 
V.  Lane,  6  Abb.  N.  S.,  10& ;  Duffy  v.  Peo.,  6  ffiU,  75 ;  Devine  ». 
Peo.,  20  Hun,  98 ;  Peo.  v.  Dutcber,  ib.,  241. 

6  707.  Challenges. —  The  same  challenges  may  be 
taken  by  either  party,  to  the  panel  of  jurors,  or  to  an 
individual  juror,  as  on  the  trial  of  an  indictment  for  a 
misdemeanor,  so  far  as  applicable;  and  the  challenge 
must,  in  all  cases,  be  tried  by  the  court. 
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§  708.  Talesmen,  ixrhen  and  how  ordered  and  smn- 
xnoned. —  If  six  of  the  jurors  summoned  do  not  attend,  or 
be  not  obtained,  the  coui*t  may  direct  the  officer  to 
summon  any  of  the  bystanders,  or  others,  who  may  be 
competent,  and  against  whom  there  is  no  sufficient  cause 
of  challenge,  to  act  as  jurors. 

§  709.  Punishing  officer  for  not  returning  list ;  issuing 
new  order  for  jury. — If  the  officer  to  whom  the  order  is 
delivered  do  not  i-eturn  it,  as  required  by  section  704, 
he  may  be  punished  by  the  court,  as  for  contempt ;  and 
the  court  must  issue  a  new  order  for  the  summoning  of 
jurors,  in  substantially  the  same  form ;  uppn  which  the 
same  proceedings  must  be  had  as  upon  the  one  first 
issued. 

§  710.  Jury,  how  constituted.  —  When  six  jarors 
appear  and  are  accepted,  they  constitute  the  jury. 


§  711.  Their  oath. — The  court  must  thereupon  admin- 
ister to  the  jury  the  following  oath  or  affii*mafion :  "  You 
do  **  swear,"  [or  "  you  do  solemnly  affirm,*'  as  the  case 
may  be,]  "  that  you  will  well  and  truly  tiy  this  issue, 
between  the  people  of  the  state  of  New  York  and  A.  B., 
the  defendant,  and  a  time  vei-dict  give,  according  to  the 
evidence.** 


§  712.  Trial,  how  conducted. —  After  the  jury  are 
swoni,  they  must  sit  together  and  hear  the  proofs  an<l 
allegations  of  the  parties,  which  must  be  delivered  in 
pubUc,  and  in  the  presence  of  the  defendant. 


$  713.  Jury  may  decide  in  court,  or  retire.  Oath  of 
officer.  —  After  heanng  the  proofs  and  allegations,  the 
juiy  may  either  decide  in  court  or  may  i*etire  for  con- 
sideration. If  they  do  not  immediately  agi*ee,  an  officer 
must  be  sworn  te  the  following  effect :  **  You  do  swear, 
that  you  will  keep  this  jury  together  in  some  private  and 
convenient  place,  without  food  or  drink,  except  bread  and 
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Wa^er,  rmlees  otherwise  ordered  by  the  court ;  that  you 
will  not  permit  any  person  to  speak  to  or  communicate 
with  them,  nor  do  so  youi*self,  unless  it  be  to  ask  them 
whether  they  have  agreed  upon  a  veixlict ;  and  that  you 
will  return  them  into  court  when  they  have  so  agreed,  or 
when  ordei-ed  by  the  court." 

§  714.  Delivering  verdict,  and  entry  thereof. — When 
the  jui*y  have  agreed  on  their  verdict,  they  must  deliver 
it  pubhcly  to  the  court,  which  must  enter  it  in  its  minutes. 


§  716.  ZMscharge  of  Jury  without  verdict. — The  jury 
cannot  be  discharged,  after  the  cause  is  submitted  to 
them,  until  they  have  agreed  upon  and  i-endered  their 
verdict  unless,  for  some  cause  within  the  meaning*  of 
sections  428  and  429,  the  court  sooner  discharge  them. 


§  716.  When  cause  to  be  retried.  —  If  the  jury  be 
discharged,  as  provide^  in  the  hist  section,  the  court  may 
p!"Oceed  again  to  the  trial,  in  the  same  manner  as  upon 
the  firat  trial ;  and  so  on,  until  a  veixiict  is  rendered. 


§  717.  Judgment  on  conviction. — When  the  defendant 
pleads  guilty,  or  is  convicted  either  by  the  court  or  by  a 
Jury,  the  court  must  render  judgment  thereon,  of  fine  or 
imprisonment,  or  both,  as  the  case  may  i*equire  ;  but  the 
fine  cannot  exceed  fifty  doilai*s,  nor  the  imprisonment  six 
months. 

2  N.  Y.  Cr.,313;  ib.,438. 

§  718.  Judgment  of  imprisonment,  until  fine  be  paid. 
XaXtent  of  imprisonment. — A  judgment  that  the  defend- 
ant i>ay  a  fine  may  also  dii*ect  that  he  be  imprisoned 
until  the  fine  be  satisfied :  specifjring"  the  extent  of  the 
imprisonment,  which  cannot  exceed  one  day  for  every 
one  dollar  of  the  fine. 


§  719.  Defendant,  on    acquittal,  to  be  discharged. 
Order  that  prosecutor  pay  the  costs. — Wlien  the  defend- 
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ant  is  acquitted,  either  by  the  court  or  by  a  jury,  he 
must  be  immediately  discharged;  and  if  the  court 
certify,  upon  its  minutes,  oi*  the  jury  find  that  the  prose- 
cution was  malicious  or  without  probable  cause,  the 
court  must  order  the  prosecutor  to  pay  the  costs  of  the 
proceedings,  or  to  give  satisfactory  secuidty,  by  a  written 
undertaking,  with  one  or  moi*e  sureties,  to  pay  the  same 
to  the  county  within  thirty  days  after  the  trial. 

« 

i/)  Cf  C    i  ^^20.  Judgment  against  prosecutor  for  costs. — If  the 

'*  /  prosecutor  do  not  pay  the  costs  or  give  security  thei-efor, 
the  court  may  enter  judgment  against  him  for  the  amount 
thereof,  which  may  be  enforced,  in  all  respects,  in  the 
same  manner  as  a  judgment  i-endered  by  a  justice's  court 
held  by  a  justice  of  the  peace. 

See  Germond  v.  Peo.,  1  Hill,  S43 ;  Peo.  v.  Norton,  2  N.  T.  Or., 
32-. 


§  721.  Certificate  of  convict^n.  Its  form. — When 
a  conviction  is  ha(l,  upon  a  plea  ot  guilty  or  upon  a  trial, 
the  court  must  make  and  sign  a  certificate  in  substan- 
tially the  following  form : 

"  Court  of  Special  Sessions,  or  Police  Court, 
"  County  of  Albany,    Town  of  Berne,  [or  as  the  case 
may  be]. 

**  The  People  of  the  state  of  New  York*j 

against  > 

A.  B.  ) 

Jarmary  1, 18    . 

"  The  above-named  A.  B.,  having  been  brought  before 
C.  D.,  justice  of  special  sessions,  justice  of  the  peace 
[or  other  magistrate,  as  the  case  may  be]  or  police 
justice,  of  the  town  [or  city  or  village]  of  [as  the 
case  may  be]  charged  with  [briefly  designating  the 
offense],  and  having  thereupon  pleaded  guilty  op  not 
guilty,  [as  the  case  may  be,j  and  demanded  [op 
**  failed  to  demand,"  as  the  case  may  be,]  a  jury,  and 
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having'  been  thereupon  duly  tried,  and  upon  such  trial, 
duly  convicted. 

It  is  adjudged  that  he  be  imi^risoned  in  the  jail  of 
this  county  days  [oi*  **  pay  a  tine  of  dollai*s  and 

be  imprisoned  until  it  be  jmid,  not  exceeding*         days," 
or  both  as  the  case  may  be.] 

"  Dated  at  the  tovm  [or  "  city  *']  of  ,  the 

day  of  ,  18    . 

C.  D., 
Justice  of  the  peace  or  police  justice  or  olhor 
magistrate   [as  the  case  may  b<',l  of  the  town 
[or  "city  **]  of,  the  ^'  [as  the  case 

may  be.] 

Peo.  V.  Sadler,  97  N.  Y.,  14G. 

§  722.  Id.  —  If  the  defendant  have  pleaded  guilty,  — 
instea<l  of  the  second  paragraph,  the  coi-titicate  must 
Btate  substantially  as  follows :  **  And  the  above-named 
A.  B.  having  been  thereupon  duly  con\dcted,  upon  a 
plea  of  guilty." 

§  723.  Certificate,  when  filed.  —  Within  t>vcnty  days 
after  the  conviction,  the  court  niiiat  cause  the  certiticnto 
to  be  filed  in  the  oliice  of  the  clerk  of  the  county. 

§  724.  Certificate  conclusive  evidence.  —  Tlie  certifi- 
cate, made  and  tiled  as  pi-escribed  in  the  last  two  sec- 
tions, or  a  certified  copy  thereof,  is  conclusive  evidence 
of  the  facts  stated  therein. 

Form.    Ex  parte,  Morris,  2  Ed.  S.  C,  381 

§  725.  Judgment,  by  whom  executed.  —  The  judg- 
ment must  be  executed  by  the  sheriff  of  the  county,  or 
by  a  constabhi,  niai'shal  or  policeman  of  the  city,  village 
or  town  in  which  the  conviction  is  had,  upon  receiving  a 
copy  of  the  certificate  prescril)ed  in  section  721,  certified 
by  the  court  or  the  county  clerk. 

§  726.  Fine,  by  whom  received  before  commitment 
and  how  applied. — if  a  fine  imposed  be  paid  before 
commitment,  it  must  be  received  by  the  court,  and  with- 
in thirty  days  after  its  ii^ceipt  paid  by  such  couH  into 
the  county  ti'easury.    [Am*d  ch.  392  of  1884.\ 
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§  727.  Id. ;  after  commitment.  —  If  the  defendant  be 
committed  for  not  paying  a  tine,  he  may  pay  it  to  the 
sheriflf  of  the  county,  but  to  no  other  pei'son ;  who  must 
in  like  manner,  within  thirty  days  after  the  receipt 
thereof,  pay  it  into  the  county  ti*easui'y. 

§  728.  Proceedings  against  magistrate  or  sheziS  on 
neglect  to  pay  fine  into  the  county  treasury. — If  the 

court  or  shei'itf  i*eceiving  the  fine,  fail  to  pay  it  Into  the 
county  ti-easury,  the  county  treasurer  must  immediately 
commence  an  action  therqfar  against  the  sheriff  or  the 
magistrates  comjyrisvng  the  court,  in  the  name  of  the 
county.     [Am*d  ch.  39 J  of  1884.] 

§  729.  Subpoenas  and  punishing  their  disobedience. — 

The  court  may  issue  subpoenas  for  witnesses,  as  pix)vided 
in  section  608,  and  punish  disobedience  thereof,  as  pro- 
vided in  section  t)19. 

§  730.  Punishing  jurors  for  non-attendance.  —  If  a 

pei-son  summoned  as  a  juror  fail  to  appear,  he  may  be 
punished  by  a  tine  not  exceeding  five  dollara  imposed  by 
the  court,  by  an  order  entered  in  his  minutes.  The 
order  is  deemed  a  judgment,  in  all  respects,  in  favor  of 
the  poor  of  the  town  or  city. 

§  731.  No  fees  to  jurors  or  witnesses.  —  No  fees  are 
payable  to  a  juror  or  witness,  for  his  service  or  attend- 
ance in  a  court  of  special  sessions. 

§  732.  When  defendsmt  requests  a  trial  by  police 
court,  preliminary  examination  dispensed  with. — When 
the  defendant,  upon  being  brought  before  the  magistrate, 
3-e(iuest8  a  tnal  by  a  couit  of  special-  sessions,  the  pre- 
liminary examination  of  the  case  is  dispensed  with. 

§  733.  During  time  allowed  for  bail,  and  until  judg- 
ment, defendant  to  be  continned  in  custody  of  officer 
or  committed  to  jaiL — Dunng  the  time  allowi^d  to  the 
defendant  to  give  bail,  and  until  judgment  is  gi^en,  he 
may  be  continued  in  the  custody  of  the  officer,  or  com- 
mitted  to  the  jail  of  the  county  to  answer  the  charge,  as 
the  magisti*ate  may  direct. 
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(  734i  Form  of  commitments — The  commitment  must 
be  edgned  by  the  magistrate,  by  his  name  of  oiiice,  and 
must  be  in  substantially  the  following  form  : 

•*  The  sheiiff  of  the  county  of  ,  is  i*equired  to 

receive  and  detain  A.  B.,  who  stands  charged  before  me 
for  [designating  the  offense,  generally],  to  answer  the 
chai'^e  befoi*e  a  court  of  special  sessions  in  the  town 
[cr  city]  of  laa  the  case  may  be]. 

"Dated  at  the  town  [or  city]  of  ,  the  day 

of        ,  18     . 

**C.  D.,  justice  of  the  peace  of  the  town 
[or  city]  of        ,"  [iis  the  case  may  be]. 

5  735.  By  whom  executed. — When  committed,  the 
defendant  must  be  delivered  to  the  custody  of  the 
proper  officer,  by  any  peace  officer  in  the  county  to 
whom  the  magistrate  may  deliver  the  commitment. 


$  736.  Defendant  may  be  admitted  to  bail. — ^Either 
Tjefore  or  after  his  committal,  or  uj)on  being  committed, 
the  defendant  must,  if  he  require  it,  be  admitted  to 
bail. 


§  737.  Bail,  how  and  by  whom  taken. — The  bail 
must  be  taken  by  the  magistrate,  by  a  written  under- 
taking, executed  by  the  defendant,  with  one  or  more 
sufficient  sureties  approved  by  the  magistrate,  in  a  sum 
not  exceeding  two  hundred  dollars. 


§  738.  Form  of  the  undertaking. — ^The  undertaking 
must  be  in  substantially  the  following  form  : 

•*A.  B.,  having  been  duly  charged  before  C.  D.,.a 
justice  of  the  peace  in  the  town  [or  city]  of  [as  the 

case  may  be],  with  the  offense  of  [designating  the  offense 
generally]. 

"We  undertake  jointly  and  severally,  that  he  shall 
appear  thei*eon  from  time  to  time,  until  judgment,  at  a 
court  of  special  sessions  in  the  town  or  vill^e  [or  city] 
of  [as  the  case  may  be]  competent  to  try  the  case, 
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or  that  we  will  pay  to  the  county  of  [naming'  the 

coanty  in  which  the  court  is  held],  the  sum  of 
dollars,''  [inserting  the  som  fixed  by  the  magistrate.] 

"  Dated  at  the  town  [or  city]  of  ,**  [as  the  case 

may  be]. 

}  739.  Undertaking,  when  forfeited,  and  action 
thereon. — If  the  defendant  fail  to  appear  according  to 
the  undertaking,  the  coui't,  unless  a  sufficient  excuse 
be  shown,  must  declare  the  undertaking  of  bail  for- 
feited, and  the  county  treasurer  must  immediately 
commence  an  action  for  the  recovery  of  the  sum  men- 
tioned therein,  in  the  name  of  the  county. 

§  740.  Forfeiture,  how  and  by  whom  remitted^ — 

The  county  court  of  the  county,  or  in  th(i  city  of  New 
York,  the  court  of  common  pleas  of  that  city,  may 
remit  the  foi-feiture  or  any  part  thereof,  in  the  eases 
and  in  the  manner  j^rovided  in  the  Code  of  Civil  Pro- 
ccdurs 

Code  Civ.  Proc,  §§  350-353,  286,  294. 


TITLE  IL 

Of  t?ie  JProceed'mgs  in  the  Court  of  Special  Sessums  in 
the  City  and  County  of  New  York, 

Sec.  741.  Police  courts  in  New  York,  to  proceed  as  prescribed 
in  last  title,  except  as  provided  in  next  seven  sec- 
tions. 

742.  In  what  cases  to  proceed  to  trial. 

743.  If  Jury  dcoianded,  magistrate  to  proceed  to  examin- 

ation of  charge. 

744.  Trial  to  be  before  the  court,  without  a  jurj\ 

•  745.  Clerk  to  issue  subpoenas,  sign  certificate  of  judgment, 
and  enter  proceedings  ot  court  and  sentences  upon 
convictions. 

746.  Fines  before  committal,  to  be  paid  to  clerk.     His  ac- 

counts, when  antl  to  whom  rendered. 

747.  All  other  fines  to  be  i)aitl  to  sheriff.    His  account 

thereof,  when  and  to  whom  rendered. 

748.  No  transcript  of  conviction  to  bj  filed.    Certified  copy 

of  minutes,  conclusive  evidence. 

§  741-  Police  coiirts  in  New  York. — ITio  court  of 
special  sessions,  in  the  city  aaaA.  c,o\ia\.^  of  New  York, 
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must  proceed  upon  a  criminal  charge  in  the  manner 
prescribed  in  the  last  title,  except  as  provided  in  the 
next  seven  sections,  and  by  special  statutes. 


§  742.  When  to  proceed  to  tziaL — When  the  court  of 
special  sessions  in  the  city  and  county  of  New  York  has 
jurisdiction,  it  must  proceed  to  the  tnal,  in  the  following 
cases: 

1.  When  the  defendant  has  requested  to  be  tided  in 
such  court ; 

2.  When  (having  omitted  for  twenty-four  hours  to  give 
bail,  as  required  by  the  magistrate  befoi*e  whom  he  was 
brought,  for  his  appearance  at  the  next  court  of  general 
sessions  of  the  city  and  county  of  New  York)  a  juiy  is  not 
demanded  by  him,  on  being  brought  befoi*e  the  coui't  of 
special  sessions  for  trial. 


§  743.  If  Jury  demanded,  magistrate  to  proceed  to 
examination  of  charge. —  If,  in  the  case  mentioned  in  the 
second  subdivision  of  the  last  section,  a  jury  be  de- 
manded, the  coui't  of  special  sessions  must  proceed  to 
the  examination  of  the  charge,  and  hold  the  defendant 
to  answer  or  discharge  him,  in  same  manner  as  the  mae>- 
istrate  before  whom  he  was  originally  brought  might 
have  done. 


§  744.  Trial  to  be  before  court,  without  a  jury.— The 
trial  must,  in  all  cases,  be  before  the  court  without  a 
jury. 

§  746.  Clerks'  duties.  — Subpoenas  for  witnesses,  and 
the  certificate  of  the  judgment,  must  be  signed  by  the 
clerk  of  the  couH,  who  must  also  enter  aU  the  proceed- 
ings of  the  court,  and  the  sentences  upon  convictions,  in 
a  book  of  minutes,  and  when  necessary,  certify  the  pro- 
ceedings of  the  court. 

§  746.  Fines  before  committal;  clerks'  accounts. — 
Pines,  imposed  by  the  court,  must  be  received  by  the 
cleric*  if  paid  before  committal  in  execution  of  the  judg- 

18 
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ment.  He  must,  every  thirty  days,  render  to  the  comp- 
troller of  the  city,  accounts  of  the  fines  imposed  and 
received  by  him,  and  of  the  expenses  attending  the 
court. 

§  747.  Other  fines.  Sheriff's  accounts. — All  fines^ 
not  paid  to  the  clerk,  as  provided  in  the  last  section,  must 
be  received  by  the  sheriff  of  the  city  and  county  of  New 
York;  who  must,  within  thirty  days  thereafter,  pay 
them  to  the  compti*oller  of  the  city,  in  the  same  manner 
as  he  is  required  to  pay  fines  imposed  by  the  court  of 
general  sessions  of  the  city  and  county  of  New  York^ 
and  received  by  him. 

§  748.  No  transcript  of  conviction.  Certified  copy 
of  minutes,  conclusive.  —  No  transcript  of  a  conviction, 
had  in  a  coui't  of  special  sessions  in  the  city  and  county 
of  New  York,  need  be  cei-tified  or  filed ;  but  a  copy  of 
the  minutes  of  the  conviction,  certified  by  the  clerk,  is 
conclusive  evidence  of  the  facts  contained  thei-ein. 


TITLE  III. 

Of  Appeals  from  Courts  of  Special  Sessions. 

BBC.  749.  Judgment  of  special  sessions,  reviewable  only  upon 
appeal. 

750.  Appeal,  for  what  causes  allowed. 

751.  Appeal,  how  taken. 

752.  How  allowed. 

753.  Discharge  of  defendant  from  custody,  upon  under- 

taking. 
764.  Undertaking,  when  and  with  whom  filed. 

755.  Delivery  or  affidavit,  and  allowance  of  appeal,  to 

magistrate  or  clerk  of  police  court,  within  five  days 
after  allowance. 

756.  Return,  when  and  how  made. 

757.  Compelling  return. 

758.  Ordering  and  compelling  farther  or  amended  return. 

759.  Appeal,  by  whom  and  how  brought  to  argument. 

760.  If  not  brought  to  argument,  as  provided  in  last  sec- 

tion, to  be  dismissed,  unless  continued  for  cause 
shown. 

761.  Service  of  return  on  district  attorney,  ana  oonse- 

quences  of  fiaAlure. 
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8ec.  762.  II*  bronsht  to  hcarinj?  by  defendant,  appeal  mii£t  bo 
argued,  thoagh  no  one  oppose,  etc. 
763.  Appeal  to  be  heard  on  original  return. 
7t>4.  what  judgment  may  be  rendered. 

765.  Ju<lgment  to  be  entered  on  the  minutes. 

766.  Order  upon  judgment  lor  atliimance. 

767.  Order  upon  judgment  of  reversal. 

768.  If  new  trial  ordered,  to  be  had  in  court  of  sessions. 

Proceedings  thereon. 

769.  Proceedings  to  carry  judgment  upon  a])peal  into  ef- 

fect, to  be  had  in  court  of  sessiuns. 

770.  On  judgment  of  court  of  Bessions,  defendant  may  ap- 

peal to  supreme  court.    His  admission  to  hail. 

771.  Judgment  of  supreme  court  upon  appeal,  Unal. 

772.  Proceedings  to  carry  into  effect  judgment  ol  bui>reiBe 

court. 

§  749.  Judgment  of  special  sessionji,  etc.,  reviewable  ^<V 
only  by  appeal. — A  judgment  upon  conviction  rendered 
by  a  court  of  Ki)ecial  sessions,  police  courts  police  viagis- 
traUj  or  justice  of  the  peace,  in  any  crimirval  actum  or 
proceedings  or  special  proceeding  of  a  criminal  nature, 
may  be  reviewed  by  the  court  of  sessions  of  the  county, 
upon  an  appeal  as  presciibed  by  this  title,  and  not 
otherwise.  And  a7iy  appeal  Jieretofore  token  and  allowed 
frmn  ajudgtnent  of  any  iiolice  court  or  police  magistrate 
in  the  laanner  that  appeals  are  directed  to  be  taken  and 
alUrwed  by  this  title,  and  now  pending  nndetennined  in 
any  court  of  this  state,  are  hereby  declared  to  be  legal  and 
valid,  and  of  tJie  same  force  and  effect  as  if  taken  after 
the  passage  of  this  act.     [Am*d  ch.  372  of  1884.] 

1  N.  Y.  Cr.,  445 ;  Peo.  v.  Xorton,  2  id.,  322. 

§  750.  Appeal,  for  what  causes  alloixred. — An  apj)eal 
may  be  allowed  for  an  erix)neous  decision  or  determina- 
tion of  law  or  fact  upon  the  triaL 

§  761.  Appeal,  how  taken. — For  the  purpose  of  ap-^,v,  > 
pealing,  the  defendant,  or  some  one  on  his  behalf,  must, 
within  ten  days  after  the  judgment,  make  an  affidavit, 
stating  the  fact  showing  the  alleged  en*ors  in  the  pro- 
ceedings or  conviction  complained  of,  and  must,  within 
that  time,  present  it  to  the  county  judge  or  a  judge  of  the 
supreme  coui-t,  or  in  the  city  and  county  of  New  Yoi'k,  to 
the  recorder  or  city  judge  or  judge  of  general  sessions  of  ^ 
that  city,  and  may  apply  thereon  for  the  allowance  of 
the  appeal. 

}  762.  How  allowed.— n^  in  the  opinion  of  the  jndge^ 
it  IS  proper  that  the  question  arising  on  the  appeal  should 
be  decided  by  the  court  of  seaaionB,  hQm\s^VcAQt^[i^^iOk 
tiie  a£Sdavit  an  aMowance  of  the  appeal  lo  ^aX.  «W3a^^ 
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§  763.  Discharge  of  defendant  from  custody,  upon 
undertaking  — Upon  allowing  the  appeal,  the  judge  mav 
take  from  the  defendant,  a  written  undertaking,  with 
such  sureties  as  he  may  approve,  that  the  defendant  will 
abide  the  judgment  of  the  court  of  sessions  upon  the  ap- 
peal ;  and  may  thereupon  order  that  he  be  dischai*ged 
from  imprisonment,  on  service  of  the  order  upon  the  offi- 
cer having  him  in  custody,  or  if  he  be  not  in  custody, 
that  all  proceedings  on  the  judgment  be  Stayed. 


§  764.  Filing  undertaking. —  The  undertaking  upon 
the  appeal  must  be  immediately  filed  with  the  clerk  of 
the  court  of  sessions. 

^^ 
'iUf  ^fC   L7^^*  Z^^'^^T  of  affidavit,  and  allowance  of  appeal. 

(  — The  affidavit  and  allowance  of  the  appeal  must  be 
delivered  to  the  magistrate  who  tned  the  action,  or,  if  in 
the  city  and  county  of  New  York,  to  the  clerk  of  the  court 
of  special  sessions,  within  five  days  after  the  allowance  of 
the  appeal ;  and  when  so  delivei*ed,  the  appeal  is  deemed 
taken. 


§  756.  Return,  when  and  how  made. — The  magistrate 
or  court  rendering  the  judgment,  must  make  a  i*etum  to 
all  the  matters  stated  in  the  affidavit,  and  must  cause  the 
affidavit  and  retura  to  be  filed  in  the  office  of  the  clerk  of 
the  comi;  of  sessions,  within  ten  days  after  the  service  of 
the  affidavit  and  allowance  of  the  appeal. 

§  757.  Compelling  return. — If  the  return  be  not  made 
within  the  time  pi-escribod  in  the  last  section,  the  court 
of  sessions,  or  the  presiding  judge  thereof,  may  oi'der 
that  a  return  be  made  within  a  specified  time  which  may 
be  deemed  reasonable  ;  and  the  court  may,  by  attach- 
ment, compel  a  compliance  with  the  order. 


§  758.  Ordering  amended  return. — If  the  return  be 
defective,  a  further  or  amended  return  may  be  ordered, 
and  the  order  may  be  enfoi*ccd  in  the  manner  provided 
in  the  last  section. 
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§  769.  Appeal,  by  whom  and  how  brought  to  argu- 
ment.— ^When  the  retuiii  is  made,  the  appeal  may  be 
brought  to  argument  by  the  defendant,  on  any  day  in 
term,  upon  a  notice  of  not  less  than  five  days  before  the 
term,  to  the  district  attorney  of  the  county. 

J  760.  If  not  brought  to  argument,  to  be  dismissed, 
ess  continued. — If  the  defendant  omit  to  bring  the 
appeal  to  argument,  as  provided  in  the  last  section,  the 
court  must  (usmiss  it,  unless  it  continue  the  same,  by 
special  order,  for  cause  shown. 

§  761.  Service  of  return  on  district  attorney,  and  con- 
sequences of  failure. —  The  defendant  must  serve  upon 
the  district  attorney,  a  copy  of  the  return,  with  or  before 
the  notice  of  argument.  If  he  fail  to  do  so,  the  appeal 
must  be  dismissed,  upon  proof  of  the  tailui*e,  imless  the 
coui-t  otherwise  direct. 

§  762.  VSThen  appeal  must  be  argued. — If  the  Ap- 
peal be  brought  to  hearing  by  the  defendant,  it  must  be 
argued,  though  no  one  appear  to  oppose ;  but  if  brought 
on  by  the  district  attorney,  he  may  take  judgment  of 
affirmance,  unless  the  defendant  appear  to  argue  the 
appeal. 

§  763.  Appeal  to  be  heard  on  original  return. — 

The  appeal  must  be  heard  upon  the  original  return  ;  and 
no  copy  thereof  need  be  furnished  for  the  use  of  the  court, 

§  764.  VSThat  judgment  may  be  rendered. — After 
hearing  the  appeal,  the  court  must  give  judgment,  with- 
out regard  to  technical  errors  or  defects,  which  have  not 
prejudiced  the  substantial  rights  of  the  defendants,  and 
may  render  the  judgment  which  the  com*t  below  should 
have  rendered,  or  may,  according  to  the  justice  of  the 
case,  affirm  or  reverse  the  judgment  in  whole  or  in  part, 
as  to  all  or  any  of  the  defendants,  if  there  be  moi*e  than 
one,  or  may  order  a  new  trial,  or  may  modify  the  sen- 
tence. 

^§  765.  Judgment  to  be  entered  on  the  minutes. — 
When  judgment  is  given  upon  the  appeal,  it  must  be 
entered  upon  the  minutes. 
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$  766.  Order  upon  Judgment  for  affirmance. — If  the 

juogment  be  affii'iuod,  the  coui-t  must  dii^ect  its  execution, 
and  if  the  defendant  have  been  discharged  on  bail,  after 
the  commencement  of  the  execution  oi  a  judgment  of 
imprisonment,  must  commit  him  to  the  prosier  custody 
for  the  i*emainder  of  his  terai  of  imprisonment. 

§  767.  Order  upon  Judgment  of  reversal. — If  the  judg- 
ment be  reveraed,  and  the  defendant  be  impnsoned  in 
pursuance  of  the  judgment  of  the  police  court,  the  court 
of  sessions  must  oixler  him  to  be  dischai'ged. 

i  Q  ff     §  768.  If  new  trial  ordered,  to  be  had  in  court  of 

7      sessions. — If  a  new  trial  be  ordei*ed,  it  must  be  had  in 
the  court  of  sessions,  in  the  same  manner  as  upon  an 
issue  of  fact  on  an  indictment ;  and  that  court  may  pro- 
ceed to  judgment  and  execution,  as  in  an  action  prose- 
•  cuted  by  indictment. 

§  769.  Proceedings  after  Judgment  upon  appeal  to 
be  had  in  court  of  sessions. — li'  any  proceedings  be 
necessai'y  to  carry  the  judgment  upon  the  appeal  into 
effect,  they  must  be  had  in  the  court  of  sessions. 


§  770.  Defendant  may  appeal  to  supreme  court 
and  give  bail. — If  the  judgment  on  the  appeal  be  against 
the  defendant,  he  may  appeal  therefrom  to  the  supreme 
court,  in  the  same  manner  as  fix)m  a  judgment  in  an 
action  prosecuted  by  indictment,  and  may  be  admitted 
to  bail  upon  the  api^eal,  in  like  manner. 


§  771.  Judgment  of  supreme  court  upon  appeal, 
fmied. — The  judgment  of  the  supreme  court  upon  the 
aoDeal  is  final. 


appeal  is  final. 


$  772.  Proceedings  to  carry  into  effect  Judgment  of 

supreme  court. — The  same  proceedings  must  be  had,  to 

carry  into  effect  the  judgment  of  the  supreme  court 

npon  the  appeal,  as  if  it  had  been  taken  upon  a  judg- 

BO/mt  in  an  action  prosecuted  by  indictment. 


199  CORONERa  §  773. 


PART  VI. 

«     OF  SPBCIAL  PROCBBDINGS  OF  A  CRIMINAL  KATURB. 

Tttlb    I.  Of  cobokbbs'  inquests,  and  thb  dutibs  of 

GOB0NBB8. 

n.  Of  sbabch  warrants. 

in.   Of  thb  OUTLAWRY   OF    PBRSONS  CONVICTED  OF 
TREASON. 

IV.  Of  procbbdinqs  against  fugitives  from  jus- 
tice. 
V.  Of  proceedings  respecting  bastards.  y 

VI.  Of  proceedings  respecting  vagrants. 
Vn.  Of  proceedings  respecting  disorderly  pbb* 

SONS. 

Vin.  Of  proceedings  respecting  the  suppobtof 

POOR  persons. 

IX.  Of  proceedings  respecting  masters,  appren- 
tices, AND  SERVANTS. 

X.  Of  criminal  statistics. 
XI.  Miscellaneous  provisions  RESPBcriNa  pbo- 
cebdings  of  a  criminal  nature. 


TITLE  I. 

Of  Carcmers*  Inquests,  and  the  Duties  of  Coraaers. 

Sec.  773.  In  what  cases  coroner  to  summon  a  jury.    Number  of 
jurors  to  be  summoned. 

774.  Jury  to  be  sworn. 

775.  Witnesses  to  be  subpoenaed. 

776.  Comi)eIIing  attendance  of  witnesses,  and  punishing 

their  disobedience. 

777.  Verdict  of  the  jury. 

778.  Testimony,  how  taken  and  filed. 

779.  If  defendant  arrested  before  inqnisition  filed,  deposi- 

tions to  be  delivered  to  magistrate,  and  by  bim  re- 
turned. 

780.  Warrant  for  arrest  of  party  charged  by  verdict. 

781.  Forai  of  warrant. 

782.  Wan-ant,  how  executed. 

783.  Proceedings    of   magistrate,  on    defendants   being 

brought  l>efore  him. 

784.  Clerk  with  whom  inquisition  is  filed,  to  ftirnlsh  magls* 

trate   with  copy   of  the  same  and  of  testimony 
returned  therewith^ 
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Sec.  7S5.  Coroner  to  deliver  money  or  property  found,  on 
deceased,  to  county  treasarcr. 
736.  County  treasurer  lo  place  money  to  credit  pf  county ; 
and  to  sell  other  property  and  place  proceeds  to 
credit  of  county. 

787.  Money,  when  and  how  paid  to  representatives  of 
deceased. 

788.  Supervisors  to  require  statement  under  oath,  ttSm 
coroner,  bcfbre  auditing  his  accounts. 

789.  In  New  York,  police  justices  may  perform  duties  of 
coroner,  during  his  Inability. 

790.  Compensation  of  coroners. 

§  773.  Coroner's  jury. —  When  a  coroner  is  informed 
,^  that  a  person  has  been  killed  or  dangerously  wounded 
*j  by  another,  or  has  suddenly  died,  under  such  circum- 
stances as  to  aflfoiHi  a  i^easonable  ground  to  suspect  that 
his  death  has  been  occasioned  by  the  act  of  another,  by 
criminal  means,  or  has  committed  suicide,  he  must  go 
to  the  place  where  the  person  is,  and  forthwith  summon 
not  less  than  nine,  nor  more  than  fifteen  persons, 
qualified  by  law  to  serve  as  jurors,  to  apjiear  before 
him  forthwith,  at  a  specified  place,  to  inquire  into  the 
cause  of  the  death  or  wound. 


§  774.  Jury  to  be  bwoxiu — When  six  or  more  of  the 
jui'Oi'S  appear,  they  must  be  sworn  by  the  coroner  to 
inquire  who  the  person  was,  and  when,  where  and  by 
what  means  he  came  to  his  death  or  was  wounded,  as 
the  case  may  be,  and  into  the  circumstances  attending 
the  death  or  wounding,  and  to  render  a  true  verdict 
thereon,  according  to  the  evidence  offered  to  them,  or 
arising  from  the  inspection  of  the  body. 


§  775,  Witnesses  to  be  subpoenaed. —  The  coroner 
may  issue  subpoenas  for  witnesses,returnable  forthwith, 
or  at  such  time  and  place  as  he  may  appoint.  He  must 
summon  and  examine  as  witnesses,  every  person  who, 
in  his  opinion,  or  that  of  any  of  the  jury,  has  any  know- 
ledge of  the  facts ;  and  he  must  summon  as  a  witness  & 
surgeon  or  physician,  who  must,  in  the  presence  of  the 
jury,  inspect  the  body,  and  give  a  professional  opinion  as 
to  the  cause  of  the  death  or  wounding. 
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§  776.  Oompelling  attendance  of  witnesses,  and 
pmnlahiag  their  disobedience. —  A  witness  served  with  a 
subpoena  may  be  compelled  to  attend  and  testify,  or 
pmiished  by  the  coroner  for  disobedience,  as  upon  a 
subpoena  issued  by  a  magistrate,  as  provided  in  this 
Code. 

See  i  619,  iupra ;  Code  Civ.  Proc.,  $$  8-13,  853-863. 


§  777.  Verdict  of  the  jury. —  After  inspecting  the 
body,  and  hearinfic  the  testimony,  the  jury  must  render 
their  verdict,  and  certify  it  by  an  inquisition  in  wnting, 
signed  by  them,  and  setting  forth  who  the  pei-son  killed 
or  wounded  is,  and  when,  where,  and  by  what  means 
he  came  to  his  death  or  was  wounded  ;  and  if  he  were 
killed  or  wounded,  or  his  death  were  occasioned  by  the 
act  of  another,  by  criminal  means,  who  is  guilty  thereof, 
in  so  far  as  by  such  inquisition  they  have  been  able  to 
ascertain. 


$778.  Testimony,  how  taken  and  filed. —  The  testi- 
mony of  the  witnesses  examined  before  the  coroner's 
jury  must  be  reduced  to  writing  by  the  coroner,  or  under 
nis  direction,  and  must  be  forthwith  filed  by  him,  with 
the  inquisition,  in  the  office  of  the  clerk  of  the  court  of 
sessions  of  the  county,  or  uf  a  city  com't,  ha\ing  power 
to  inquire  into  the  offense  by  the  intervention  of  a  grand 
jury. 


§  779.  If  defendant  arrested  before  inquisition  filed, 
depositions  to  be  delivered  to  magistrate. —  If,  how- 
ever, the  defendant  be  arrested  befoi-e  the  inquisition 
can  be  filed,  the  coroner  must  deliver  it  with  the  testi- 
mony, to  the  magistrate  before  whom  the  defendant  is 
brought,  as  provided  in  section  781,  who  must  return  it 
with  the  depositions  and  statement  taken  before  him,  in 
the  manner  prescribed  in  section  221. 


§  780.  Warrant  for  arrest  of  party  charged  by  ver- 
dict.—  If  the  jury  find  that  the  person  was  killed  or 
wounded  by  another,  under  circumstances  not  excusable 
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or  justifiable  by  law,  or  that  his  death  was  occasioned 
by  the  act  of  another,  by  cnminal  means,  and  the.  party 
committing  the  act  be  ascertained  by  the  inquisition, 
and  be  not  in  custody,  the  coroner  must  issue  a  warranty 
signed  by  him  with  his  name  of  office,  into  one  or  more 
counties,  as  may  be  necessary,  for  the  an^est  of  the 
person  charged. 


§  781.  Form    of   warrant. —  The    coroner's   warrant 
^^r*  must  be  in  substantially  the  following  ftn-m  : 
^  /       "  County  of  Albany^  [or  as  the  case  may  be], 
•        "  In  the  name  of  the  people  of  the  state  of  New  Yoi'k : 
**  To  any  pea(;e  officer  in  this  state : 

**  An  in(iuisiti()n  having  been  this  day  found  by  a 

coroner's  jury,  before  me,  stating  that  A.  B.  has  covie  to 
his  death  by  the  act  of  CD,  by  i-rlminal  means,  [or  as 
the  case  may  bo,  as  found  by  the  inquisition]  : 

"  You  are  therefore  commanded,  forthwith  to  aiTest 
the  above-named  C  D.,  and  take  him  before  the  nearest 
and  most  accessible  magistrate  in  this  county." 

"  Dated  at  the  city  of  Albany  [or  as  the  case  may  be], 
the  day  of  ,  18    . 

"E.  P., 
Coroner  of  the  county  of  Albany  " 

[or  as  the  case  may  be]. 


j»' 


§  782.  Warrant,  how  executed.  —  The  coroner's 
waiTant  may  be  served  in  any  county ;  and  the  officer 
serving  it  must  proceed  thei-eon,  in  all  respects,  as  upon 
a  warrant  of  arrest  on  an  information ;  except,  that  when 
served  in  another  county,  it  need  not  be  indoi*sed  by  a 
magistrate  of  that  county. 


§  783.  Proceeding^  before  magistrate.  —  The  magis- 
trate, when  the  defendant  is  brought  before  him,  must 
})ix)ceed  to  examine  the  charge  contained  in  the  inquisi- 
tion, and  hold  the  defendant  to  answer,  or  discharge  him 
therefrom  in  the  same  manner,  in  all  respects,  as  upon  a 
warrant  of  arrest  on  an  information. 
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$  784.  Olerk  to  fiimish  magistrate  with  copy  of  the 
inqniaitlon  and  testimony.  —  Ui)on  the  arrest  of  the 
defendant,  the  cleik  with  whom  the  inquisition  is  filed 
miisty  without  delay,  funiish  to  the  ma^strate  a  certified 
copy  of  it,  and  of  the  testimony  retunied  therewith. 

§  785.  Coroner  to  deliver  money  or  property  found, 
on  deceased,  to  county  treasurer. — The  coi*oner  must, 
within  thirty  days  after  an  inquest  ujwn  a  dead  body, 
deliver  to  the  county  ti-easurer,  any  money  or  other 
property  which  may  be  found  upon  the  body,  unless 
claimed  in  the  meantime  by  the  legal  representatives  of 
the  deceased.  If  he  fail  to  do  so,  the  ti*easurer  may 
proceed  against  him  for  its  recovery,  by  a  civil  action  in 
the  name  of  the  county. 

§  786.  County  treasurer  to  place  money  to  credit  of 
county,  etc. — Upon  the  delivery  of  money  to  the  treat^urer 
he  must  place  it  to  the  credit  of  the  county.  If  it  be 
other  pi^operty,  he  must,  within  thirty  days,  sell  it  at 
public  auction,  upon  reasonable  public  notice ;  and  must, 
m  like  manner,  place  the  jiroceeds  to  the  credit  of  the 
county. 

§  787.  Money,  when  and  how  paid  to  representa- 
tives of  deceased. — If  the  money  in  the  ti-easury  be 
demanded  within  six  yeai-s,  by  the  legal  representatives 
of  the  deceased,  the  treasui*er  must  pay  it  to  them,  after 
deducting  the  fees  and  expenses  of  the  coroner  and  of 
the  county,  in  relation  to  the  matter,  or  it  may  be  so  ])aid 
at  any  time  thereafter,  upon  the  order  of  the  board  of 
supervisoi*s. 

§  788.  Statement  under  oath  from  coroner,  before  his 
account  is  audited. — Before  auditing  and  allowing  the 
account  of  the  coroner,  the  board  of  sui)er\'isors  must 
require  from  him  a  statement  in  ^^^•iting,  of  any  money 
or  other  propeHy  found  upon  pei*sons  on  whom  iiKpiests 
have  been  held  by  him,  verified  by  his  oath,  to  the  effect 
that  the  statement  is  true  and  that  the  money  or  property 
mentioned  in  it  has  been  delivei-ed  to  the  legal  represen- 
tatives of  the  deceased,  or  to  the  county  ti-easurer. 
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$  789.  When  New  York  police  Justices  may  act  as 
coroners. — In  the  city  of  New  York,  if  the  coroner  be 
absent  or  be  unable,  for  any  cause,  to  attend,  the  duties 
iinposed  by  this  title  may  be  performed  by  a  police 
justice,  but  by  no  other  officer,  with  the  same  authority, 
and  subject  to  the  same  obligations  and  penalties  as  ap^ 
plied  to  the  coroner. 


§  790.  Compensation  of  coroners.  —  The  coroner  is 
entitled,  for  his  services,  in  holding  inquests  and  perform- 
ing any  other  duty  incidental  thereto,  to  such  compensa* 
tion  as  defined  by  special  statutes. 


TITLE  IL 

Of  Search  Warratds, 

Sec.  791,  Search  warrant  defined. 

79*2.  Upon  what  grounds  it  may  be  Issued. 

793.  It  cannot  be  issued  but  upon  probable  cause,  sup- 

porte<l  by  affidavit. 

794.  Before  issuing  warrant,  magistrate  must  examine,  on 

oath,  the  complainant  and  his  witnesses. 

795.  Depositions,  what  to  contain. 

796.  Magistrate,  when  to  issue  warrant. 

797.  Form  of  the  warrant. 

798.  By  whom  served. 

799.  Officer  may  break  open  door  or  window,  to  execute 

warrant. 

800.  May  break  open  door  or  window,  to  liberate  person 

acting  in  his  aid,  or  for  his  own  liberation, 

801.  When  warrant  may  be  served  in  the  night  time,  and 

direction  therefor. 

802.  Within  what  time  warrant  must  be  executed  and  re- 

turned. 

803.  Officer  to  give  receipt  for  property  taken. 

804.  Property,  when  delivered  lo  magistrate,  how  disposed 

of. 
806.  Return  of  warrant,  and  delivery  to  magistrate  of  in- 
ventory of  property  taken. 
806.  Magistrate  to  deliver  copy  of  inventory  to  the  person 
from  whose  possession  property  is  taken,  and  to 
applicant  for  wartatit..  ,  ^  .    ^ 

S07,  If  grounds  for  warraiit  coift\xo\«TV<i^,  \&.^\%\si«.^  to 

take  testimony.  ^      _      v«.vvc.a 

808,  Testimony,  hovr  taken  au^  «a\XxciwA»«^'»'* 
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8bo.  800.  Property,  wlien  to  be  restored  to  person  from  whom 
it  was  taken. 

810.  Depositions,  search  warrant,  return  and  inventorv,  to 

be  returned  to  court  or  bessions  or  city  court  iiav- 
ing  jurisdiction  of  offense. 

811.  Maliciously  and  without  probable  cause  procuring 

search  warrant,  a  misdemeanor. 

812.  Peace  officer,  exceeding  his  authority. 

813.  Person  charged  with  felony  Buppu&ud  to  have  a  dan* 

gerouB  weapon. 

§  791.  Search  warrant  defined.  —  A  search  warrant  is 
an  order  in  writing,  in  the  name  of  the  people,  signed  by 
a  magistrate,  directed  to  a  peace  officer,  commanding 
him  to  search  for  personal  property,  and  bring  it  before 
the  magistrate. 

§  792.  Upon  what  grounds  it  may  be  issued. —  It  may 
be  issued  upon  either  of  the  following  groumls  : 

JL.'  When  the  property  was  stolen  or  embezzled ;  in 
which  case,  it  may  be  taken,  on  the  warrant,  from  any 
house  or  other  place  in  which  it  is  concealed,  or  from  the 
possession  of  the  person  by  whom  it  was  stolen  or  em- 
bezzled, OP  of  any  other  peraon  in  whose  possession  it 
may  be ; 

2.  When  it  was  used  as  the  means  of  committing  a 
felony;  in  which  case,  it  maybe  taken,  on  the  warrant, 
from  any  house  or  other  place  in  which  it  is  concealed, 
or  from  the  possession  of  the  person  by  whom  it  was  used 
in  the  commission  of  the  crime,  or  of  any  other  pei*son  in 
whose  possession  it  may  be ; 

•  3.  When  it  is  in  the  i)ossession  of  any  person,  with  the 
intent  to  use  it  as  the  means  of  committing  a  public  of- 
fense, or  in  the  possession  of  another,  to  whom  he  may 
have  delivered  it  for  the  purpose  of  concealing  it,  or  pre- 
venting its  being  discovered ;  in  which  case,  it  may  be 
taken,  on  the  warrant,  fi*om  such  person,  or  from  a 
house  or  other  place  occupied  by  him,  or  under  his  con- 
trol, or  from  the  possession  of  the  pei-son  to  whom  he 
may  have  so  delivered  it. 

To  discover  lottery  tickets.    Peo.  v.  Noelke,  29  Hun,  461. 

§  793.  It  cannot  be  issued  but  upon  probable  cause, 
supported  by  affidavit. —  A  search  wan*ant  cannot  be 
issued,  but  npon  j^i'obable  cause,  8uppoT\eA.\v^  «iK\^»M\\.^ 
B&ming'or  desciilnng  the  pci*aoT\,  awd  \)aT\\vA3\tv.YV^  ^^n- 
ecribmff  the  property ,  and  the  place  \«  \>a  sfc^JcOckfci, 
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§  794.  Before  issuing  warrant,  magistrate  most  ezanik- 
ine,  on  oath,  the  complainant  and  his  witnesses.  —  The 

magistrate  must,  before  issuing  the  warrant,  examine, 
on  oath,  the  complainant  and  any  witnesses  he  may  pix)- 
duce,  and  take  their  depositions  in  writing,  and  cause 
them  to  be  subscribed  by  the  parties  making  them. 

§  795.  Depositions,  what  to  contain. — The  deposi- 
tions must  set  foi-th  the  facts  tending  to  establish  the 
grounds  of  the  application,  or  probable  cause  for  believ- 
ing that  they  exist. 

$  796.  Magistrate,  when  to  issue  warrant.  —  If  the 

ma^strate  be  thereupon  satisfied  of  the  existence  of  the 
gi'oimds  of  the  application,  or  that  there  is  probable 
cause  to  believe  their  existence,  he  must  issue  a  search 
warrant,  signed  by  him  with  his  name  of  office»  to  a 
peace  officer  in  his  county,  commanding  him  forthwith 
to  search  the  pei'son  or  place  named,  for  the  property 
specified,  and  to  bring  it  before  the  magistrate. 

§  797.  Form  of  the  warrant. — The  warrant  must  be 
in  substantially  the  following  form : 

County  of  Albany,  [or  as  the  case  may  be.] 
In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  in  the  county  of  Albany ,  [or  as  the 
case  may  be]  proof  b^  affidavit,  having  been  this  day  made 
before  me,  by  [nammg  every  person  whose  affidavit  has 
been  taken,]  that  [stating  the  particular  grounds  of  the 
application,  according  to  section  792  ;  or  if  the  affidavits 
be  not  positive,  "  that  thei*e  is  probable  cause  for  believ- 
ing that,'* — stating  the  gi*ound  of  the  aj^plication  in  the 
same  manner;] 

**  You  are  therefore  commanded,  in  the  day  time,  [or 

"  at  any  time  of  the  day  or  night,"  as  the  case  may  be, 

according  to  section  801,]  to  make  immediate  search  on 

the  person  of  C,  2).,  [or  "in  the  building  situated  "— 

describing  it  or  any  other  place  to  be  searched  with 

reason&hle  particulaTity,  as  the  case  may.be,]  for  the 

following  property :  ^deaciTibVug  \\.m^  ic^aaonable  pai*- 

tictdaaity;]   and  if  you  toi  \Jaft  «»H2ka   ^^  wx^  ^S»5^» 
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thereof^  to  bring  it  forthwith  before  me,  at  [stating  the 
place.] 

*•  Dated  at  the  city  of  Albany ^  [or  as  the  case  may  be] 
the  day  of  ,  18    . 

"  E.  F., 
Justice  of  the  peace  of  the  dty 
[or  town]  of    [or  as  the  case  may  be.] 

Sec  Johnson  v.  Comstock,  14  Hon,  238. 

J  798.  By  whom  served* — A  search  warrant  may,  in 
all  cases,  be  served  by  any  of  the  oflicers  mentioned  in 
its  direction,  but  by  no  other  jierson,  except  in  aid  of  the 
officer,  on  his  requiring  it,  he  being  pi*esent  and  acting 
in  its  execution. 

§  799.  Officer  may  break  open  door  or  window,  to 
execute  warrant. — The  ollicer  may  break  oi)eu  an  out(;r 
or  iinier  door  or  window  of  a  building,  or  any  part  of 
the  building,  or  anything  therein,  to  execute  the  war- 
rant, if,  after  notice  of  his  authority  and  purpose,  he  be 

refused  admittance. 

Bell  V.  Clapp,  10  Johns.,  263. 

§  800.  May  break  open  door  or  window,  to  liberate 
hln^ffA^f  or  person  acting  in  his  aid* — He  may  break 
open  any  outer  or  inner  door  or  window  of  a  building, 
for  the  purpose  of  liberating  a  person,  who,  having 
entered  to  aid  him  in  the  execution  of  the  warrant, 
is  detained  therein,  or  when  necessary  fos  his  own 
libei*ation. 


§  801.  When  warrant  may  be  served  in  the  night 
time^ — The  magistrate  must  insert  a  direction  in  the 
warrant,  that  it  be  served  in  the  day  time,  unless  the 
affidavits  be  positive  that  the  property  is  on  the  person, 
or  in  the  place  to  be  searched ;  m  which  case,  h^  nuiy 
insert  a  direction  that  it  be  served  at  any  time  of  the 
day  or  night. 

fSiXL  When  wairant  must  be   «xiKra&«dL  «QdL*t%i' 
" — A   search   warrant   nmai  "be   «xacQ^ft^  «3dA. 
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returned  to  the  ma^strate  by  whom  it  was  issued,  if 
issued  in  the  city  and  county  of  New  York,  within  five 
days  after  its  date,  and  if  in  any  other  county,  within 
ten  days.  After  the  expiration  of  those  times  respec- 
tively, the  warrant,  unless  executed,  is  void. 


5  803.  Officer  to  give  receipt  for  property  taken. — 

"When  the  officer  takes  propei'ty  under  the  warrant,  he 
must  give  a  receipt  for  the  property  taken,  (specifying- 
it  in  detail,)  to  the  person  from  whom  it  was  taken  by 
him,  or  in  whose  possession  it  was  found,  or,  in  the 
absence  of  any  person,  he  must  leave  it  in  the  place 
where  he  found  the  property. 

§  804.  Property  when  delivered  to  magistrate,  hojKr 
disposed  of. — When  the  property  is  delivered  to  the 
magisti*ate,  he  must,  if  it  was  stolen  or  embezzled,  dis- 
pose of  it  as  provided  in  sections  687  to  689,  both  inclu- 
sive. If  it  were  taken  on  a  warrant  issued  on  the 
grounds  stated  in  the  second  and  third  subdivisions  of 
section  792,  he  must  retain  it  in  his  possession,  subject 
to  the  order  of  the  coui't  to  which  he  is  requii-ed  to 
return  the  proceedings  before  him,  or  of  any  other  court 
in  which  the  offense,  in  respect  to  which  the  property 
was  taken,  is  tnable. 

§  805.  Return  of  warrant,  and  delivery  to  magis- 
trate of  inventory  of  property  taken. — The  officer  must 
forthwith  return  the  warrant  to  the  magistrate,  and 
deliver  to  him  a  wi^tten  inventory  of  the  property 
taken,  made  publicly,  or  in  the  presence  of  the  person 
from  whose  possession  it  was  taken  and  of  the  appli- 
cant for  the  waiTant,  if  they  be  present,  verified  by  the 
affidavit  of  the  officer,  and  taken  befoi*e  the  magistrate, 
to  the  following  effect :  "I,  A.  B.,  the  officer  by  whom 
this  warrant  was  executeii,  do  swear  that  the  above 
inventory  contains  a  true  and  detailed  account  of  all  the 
property  taken  by  me  on  the  warrant." 

§  806.  Magistrate  to  deUvenc  covj  ci  VswwdlMck^  ^» 
*he  parties.— The  magiatra\«  m>as\.  V\v^t«w\5Wcv,  \l  t^ 
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quired,  deliver  a  copy  of  the  inventory  to  the  person 
^m  whose  possession  the  property  was  taken,  and  to 
the  applicant  for  the  warrant. 


§  807.  If  grounds  for  warrant  controverted,  magis- 
trate to  take  testimony. —  If  the  grounds  on  which  the 
warrant  was  issued  be  controverted,  the  magistrate 
must  proceed  to  take  testimony  in  relation  thereto. 


§  808.  Testimony,  how  taken  and  authenticated. — 

The  testimony  given  by  each  witness  must  be  reduced 
to  writing"  and  authenticated  in  the  manner  prescribed  in 
section  200. 


§  809.  Property,  when  to  be  returned. —  If  it  appear 
that  the  property  taken  is  not  the  same  as  that  pre- 
scribed in  the  warrant,  or  that  there  is  no  probable  cause 
for  beUeving"  the  existence  of  the  grounds  on  which  the 
warrant  was  issued,  the  ma^strate  must  cause  it  to  be 
restored  to  the  i>erson  from  whom  it  was  taken. 


§  810.  Return  to  be  made  to  court  of  sessions  or 
city  court  having  jurisdiction. —  The  magistrate  must 
annex  together  the  depositions,  the  search  warrant  and 
return,  and  the  inventory,  and  i-etum  them  to  the  next 
court  of  sessions  of  the  county,  or  city  coui't,  having 
power  to  inquire  into  the  offense  in  resj^ect  to  which  the 
search  waiTant  was  issued,  by  the  interv^ention  of  a 
grand  jury,  at  or  before  its  opening  on  the  first  day. 


§  811.  Maliciously  procuring  search  warrant,  a  mis- 
demeanor. —  A  person,  who  maliciously  and  without 
probable  cause,  i)rocures  a  search  warrant  to  be  issued 
and  executed,  is  guilty  of  a  misdemeanor. 

§  812.  Peace  officer,    exceeding  his  authority. —  A 
peace  oflScer,  who,  in  executing  a  searcVi  'worTaoX.,  -"w^- 
fully  exceeds  his    authority,  or   exerdae^  SX.-'wSScl  xack?' 
jiecessary  severity,  is  gTiilty  of  a  misdemeauoT. 

14 


}§  813-815.         SEARCHING  FELONS.  210 

§  813.  Person  charged  with  felony  supposed  to  have 
a  dangorous  i^reapon,  etc. — When  a  pei-son  chai'ged 
with  a  felony  is  supposed  by  the  magistrate  before 
whom  he  is  brought,  to  have  upon  his  person  a  danger- 
ous weapon,  or  any  thing  which  may  be  used  as  evidence 
of  the  commission  of  tho  offense,  the  magistrate  may 
direct  him  to  be  searched  in  his  presence,  and  the 
weapon  or  other  thing  to  be  retained,  subject  to  his 
order  or  the  order  of  the  court  in  which  the  defendant 
may  be  tiied. 


k. 


TITLE  III. 

Gf  the  Outlawry  of  Persons  Convicted  of  Treason. 

Sec.  814.  Whon  application  for  outlawry  may  be  made. 

815.  On  what  proof  to  be  made. 

816.  Order  that  tho  defendant  appear  to  receive  judgment, 

or  be  outlawed. 

817.  Publication  of  order. 

818.  Judgment  on  appearance  of  defendant,  or  on  his  not 

appearing 

819.  Effect  of  tlie  judgment. 

820.  Filing  judgment  roll,  and  transcripts  thereof. 

821.  Judgment  roll,  of  what  to  consist. 

822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from 

judgment. 

823.  Appeal,  how  taken,  and  proceedings  thereon. 

824.  Effect  of  reversal. 

825.  Defendant  may  be  arrested  to  receive  judgment,  not- 

withstanding outlawry. 

826.  No  other  ])roceeding  for  outlawry  in  criminal  cases 

allowed. 

§  814  When  application  for  outlawry  may  be  made. 

—  "When,  upon  a  bench  warrant  issued  for  the  appre- 
hension of  a  person  who  has  pleaded  guilty,  or  against 
whom  a  verdict  has  been  rendered,  upon  an  indictpient 
for  treason,  it  is  duly  returned  that  the  defendant  can- 
not be  found,  the  district  attorney*  of  the  county  may 
apply  to  the  court  in  which  the  conviction  was  had,  for 
judgment  of  outlawry. 

{  815.  On  what  proof  to  be  made. — The  application 
must  be  founded  upon  the  i^tum  of  the  bench  waiTant,  and 
upon  proof,  by  affidavit,  that  the  defendant  has  escaped* 
and  on  diligent  search  cannot   be  found   within   the 
eoiinty. 
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§  816.  Order  that  the  defendant  appear  to  re- 
ceive judgment,  or  bcf  outla^ved.  —  The  court,  upon 
being  satistied.  that  the  defendant  lias  escaped,  and  can- 
not, upon  diligent  search,  be  found  in  the  county,  must 
miAft  an  order  that  he  appeal*  on  the  tirst  day  of  the 
next  tenn,  to  receive  judgment  upon  the  conviction  op 
be  outlawed. 

§  817.  Publication  of  Order.  —  The  order  must  be 
immediately  published,  once  a  week  for  six  successive 
weeks,  in  a  newspaper  published  in  the  county,  and  in 
the  state  paper.  The  expense  of  the  publication  is  a 
county  charge. 


§  818.  Judgment  on  appearance  of  defendant,  or  de- 
fault.—  If  the  defendant  appear,  judgment  must  be  ren- 
dered against  him  upon  the  conviction.  If  he  do  not 
appear,  the  court,  uijon  proof  of  the  due  publication  of 
the  order,  must  i*ender  judgment  that  the  defendant  be 
outlawed,  and  that  all  his  civil  lights  be  forfeited. 


§819.  Effect  of  the  Judgment.  —  The  defendant  is 
thereupon  deemed  civilly  dead,  and  forfeits  to  the  people 
of  this  state  dunng  his  Hfe-time,  and  no  longer,  all  free- 
bold  estate  in  I'eal  property,  of  which  he  was  seized  in 
his  own  right,  at  the  time  of  committing  the  treason,  or 
at  any  time  thereafter,  and  all  his  personal  property 


§  820.  Filing  Judgment  roll,  and  transcripts  thereof — 
Upon  a  judgment  of  outlawry,  the  judgment  i*oll  must 
be  made  up,  and  filed  with  the  clerk  of  the  county  in 
which  the  conviction  was  had,  and  docketed  with  the 
same  effect  as  in  a  civil  action.  A  transciipt  thereof 
may  also  be  filed  and  docketed,  with  the  like  effect,  in 
any  other  county. 


§  821.  Judgment  roll,  of  what  to  consist.  —  The  jud^ 
ment  roll  consists  of  the  several  matters  prescribed  m 
section  485,  except  the  fifth  subdivision;  to  which  must 
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be  annexed  a  certified  copy  of  the  order  to  appear  for 
judgment,  the  affidavits  proving'  its  publication,  and  a 
cer^ed  copy  of  the  judgment  of  outlawiy. 

$  822.  Appeal  may  be  at  any  time  taken,  by  defend- 
ant, from  Judgment  — An  appeal  may  be  taken  by  the 
defendant,  at  any  time,  from  a  judgment  of  outiawry. 

§  823.  Appeal,  how  taken  and  proceedings  thereon. 

—  The  appeal  may  be  taken  in  person  or  by  coimsel,  in 
the  same  manner,  and  the  proceedings  thereon  are  the 
same,  as  upon  an  appeal  from  a  judgment  of  conviction 
on  an  indictment. 


§  824.  Effect  of  reversal. — If  the  judgment  b»  re- 
versed, on  appeal,  the  defendant  is  restored  to  his  civil 
rights. 


§  825.  Defendant  may  be  arrested  to  receive  Judg- 
ment, notwithstanding  outlawry.  —  Notwithstanding 
judgment  of  outlawry  against  the  defendant,  he  may  he 
arrested  at  any  time  thereafter,  to  receive  judgment 
upon  the  conviction. 


$  826.  No  other  proceeding  for  outlawry  in  czimina] 
oases,  allowed.  —  No  other  proceeding  for  the  outlawry 
of  the  defendant  in  a  criminal  action,  can  be  had  than 
that  provided  in  this  title. 


TITLE  IV. 

Of  Proceedings  against  Fkugitives  from  Justice. 

Chapter   I.  Fugitives  from  SLtvolYv^bx  «,\»\,^  ov  territory,  into 

this  state.  .... 

II.  Fugitives  Iyotxv  Uwa  sX^it^b,  va\.o  wcv<i>;Xv«T  %\a.\a  ^t. 

territory. 
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CHAPTER  I. 

FDGTnVBS  FBOM  ANOTHER  STATB  OR  TERRITORY,  DTTO  THIS 

STATE. 

Sbo.  827.  To  be  delivered  up  by  the  governor,  on  demand  of  the 
executive  autlioriiy  of  the  Btato  or  territory  Crom. 
which  they  have  fled. 
828.  Magibtrale  to  iusue  warrant. 

828.  Proceedings  lor  arrest  and  commitment  of  the  person 
charged. 

830.  When,  and  for  what  time  to  be  committed. 

831.  His  admission  to  bail. 

832.  Magistrate  to  give  notice  to  the  district  attorney,  of 

the  name  of  the  person  and  the  caubc  of  his  nrre5l. 

833.  District  attorney  to  ^ive  notice  to  executive  authority 

of  the  state  or  territory,  etc. 

834.  Person  arrested  to  be  discharged,  unless  surrendered 

within  the  time  limited. 

835.  Magistrate  to  return  his  proceedings  to  the  next  court 

of  sessions.    Proceedings  thereon. 

§  827.  Requisitions  from  other  states,  etc. —  A  person  ( 
charged  in  any  state  or  territory  of  the  United  States, 
with  treason,  felony,  or  other  crime,  who  shall  flee  from 
justice  and  be  found  in  this  state,  must  on  demand  of  the 
executive  authority  of  the  state  or  territory  from  which 
he  fled,  be  delivered  up  by  the  p-ovemor  of  this  state,  to 
be  removea  to  the  state  or  territory  having  junsdiction 
of  the  crime. 

Peo.  ex  rel.  ^ukkles,  2  N.  Y.  Cr.,  308  ;  id.  v.  Mead,  1  id.,  417. 

§  828.  Magistrate  to  issue  warrant.  —  A  ma^trate . 
may  issue  a  warrant  for  the  apprehension  of  a  i^erson  so 
charged,  who  shall  flee  from  justice  and  be  found  within 
this  state. 


§  829.  Proceedings  for  arrest  and  commitment  of  the 
person  chargedo  —  The  proceedings  for  ilie  arrest  and 
commitment  of  the  person  charged  are  in  all  respects 
similar  to  those  provided  in  this  Code,  for  the  arrest  and 
commitment  of  a  person  charged  with  a  public  offense 
committed  in  this  state ;  except,  that  an  exemplitied  copy 
of  an  indictment  found,  or  other  judicial  proceeding  had 
against  him,  in  the  state  or  temlovy  \tv  \?\v\rXv  Xn^  \^ 
cbar^d  to  hnve  committed  the  oflLetvac,  laa."^  \»^  t^^^ivs^'^ 
as  evidence  before  the  magistrate. 
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"^^  A       §  830.  When,  and  for  what  time  to  be  committed.  — 

*  If,  from  the  exaniinaiion,    it  appear  that  the   pei*son 

charged  has  committed  the  crime  alleged,  the  magistrate, 
by  warrant  rocitiniiC  the  accusation,  must  commit  him  to 
the  proper  custody  in  his  county,  for  a  time  specilicd  in 
the  warrant,  which  the  magistrate  deems  i-easonable,  to 
enable  the  arrest  of  the  fugitive  under  the  warrant  of 
-.the  executive  of  this  state,  on  the  I'equisition  of  the  ex- 
ecutive authority  of  the  state  or  tenitor^  in  which  he 
committed  the  offense,  unless  he  give  bail,  as  provided 
in  the  next  section,  or  until  he  be  legally  discharged. 


*■ 
1 


k 


§  831.  His  admission  to  baiL —  A  judge  of  the  su- 
preme court  may  admit  tlie  person  arrested,  to  bail,  by 
an  undertaldng,  with  sufficient  sureties  and  in  puch  sum 
as  he  deems  proper,  for  his  appearance  before  him  at 
a  time  specified  in  the  undertaking,  and  for  his  siu'ren- 
der  to  be  ai'rested  upon  the  waiTant  of  th«  governor  of 
this  state. 


§  832.  Magistrate  to  notify  the  district  attorney.  — 

Immediately  upon  the  arrest  of  the  person  charged,  the 
magistrate  must  give  notice  to  the  district  attorney  of  the 
county,  of  the  name  of  the  pei*son  and  the  cause  of  his 
arrest. 


§  833.  District  attorney  to  give  notice  to  executive 
authority  of  the  state,  etc.  —  The  district  jittorney  must 
immediately  thereafter  give  notice  to  the  executive  au- 
thority of  the  state  or  territory,  or  to  the  prosecuting 
attorney,  or  presiding  judge  of  the  criminal  court  of  the 
city  or  county  therein,  having  jurisdiction  of  the  offense, 
to  the  end  that  a  demand  may  be  made  for  the  aiTest 
and  surrender  of  the  person  charged. 


§  834.  Person  arrested  to  be  discharged,  unless  duly 

surrendered.  —  The  person  an^ested  must  be  discharged 

from  custody  or  bail,  unless  before  the  expiration  of  the 

time  designated  in  the  warrant  or  undertaking,  he  be 

Arrested  under  the  warrant  of  the  govenaor  of  this  state. 
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§  836.  Bffagistrate  to  return  his  prooeedings  to  the  -V  > 
neoct  court  of  sessions.    Proceedings  thereon.  —  The      \  e* 
ma^irate  must  i*etum  his  proceeduigs  to  the  next  court         » 
of  sessions  of  the  county,  which  must  thereupon  inquire 
into  the  cause  of  the  arrest  and  detention  of  the  person 
charged ;  and  if  he  be  in  custody,  or  the  time  for  his  ar- 
rest have  not  elapsed,  it  may  discharefe  him  fix)m  deten- 
tion, or  may  order  his  undertaking  of  oail  to  be  canceled, 
or  continue  his  detention  for  a  longer  time,  or  re-admit 
him  to  bail,  to  appear  and  suiTender  himself  within  a 
time  specified  in  the  undertaking. 


CHAPTER  n. 

PUGmYBS  FROM  THIS  STATB,  INTO  ANOTHER  STATE  OB  TERRI* 

TOBY. 

Sbo.  8S6.  Accounts  of  persons  employed  in  procaring  the  sor- 
render  of  fugitives  from  this  state,  how  paid. 
8S7.  No  public  officer  of  this  state,  to  receive  compensa- 
tion for  procuring  demand  or  surrender  of  fugitiTC^ 
e*o. 


{836.  Repealed. 
§  837.  Repealed. 
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TITLE  V. 

Of  Proceedings  respecting  Bastards. 

Ch^PTEbI.  Proceedings  before  magistrates,  re8i>ecting  bas- 
tards. 
II.  Appeals  fVom  the  orders  of  magistrates,  respeoting 

Dastards. 
m.  Enforcement  of  the  undertaking  for  the  support  of 
the  bastard  or  its  mother,  or  for  appearance  on. 
appeal. 

CHAPTER  I. 

PBOCBBDINaS  BEFORB  MAGISTRATES,  BESFBCTDra  BASTABDe. 

8£G.  838.  Definition  of  a  bastard. 

839.  Who  are  liable  for  its  support. 

840.  When  bastard,  chargeable  to  the  public,  is  bom  or  is 

likely  to  be  born,  application  to  oe  made  to  a  justice 
of  the  peace  or  police  justice. 

841.  Examination  by  the  magistrate,  and  warrant  against 

the  father. 

842.  Justice  designated  as  a  ma'^istrate,  and  person  pro- 

cceded  against  as  defendant. 

843.  Warrant,  when  to  be  served  in  another  county 

844.  Magistrate  in  another  county,  may  ta,ke  undertaking 

for  support  of  bastard  and  mother,  or  for  appear- 
ance of  defendant  at  the  sessions. 

845.  On  giving  undertaking,  defendant  to  bo  discharged. 
840.  If  undertaking  not  given,  defendant  to  be  taken  be« 

fore  magistrate  who  issued  the  warrr.at. 

847.  Before  what  magistrate  in  the  same  county,  defend- 

ant is  to  be  taken,  when  the  magistrate  issuing  the 
warrant  is  unable  to  act. 

848.  The  magistrate   to  associate  with  himself,  another 

magistrate  and  they  to  examine  the  matter. 

849.  Adjournment  of  examination.   Security  from  defend- 

ant. 

850.  Determination  of  the  case,  and  order  of  the  magis- 

trates. 

851.  Defendant  to  pay  the  costs,  and  give  undertaking  for 

support  of  bastard  and  mother,  or  for  appearance  at 
sessions. 
852    On  giving  undertaking,  defendant  to  be  discharged  ; 
otherwise,  to  be  committed. 

853.  Commitment  of  defendant,during  examination. 

854.  Proceedings  by  magistrate,  when  security  is  given  by 

defendant  on  arrest  out  of  the  county. 
865.  Examination  in  such  case,  and  order  thereon. 

856.  Magistrates  may  compel  mother  to  disclose  the  father 

of  the  bastard.    Proceedings,  if  she  refuse. 

857.  If  mother  ))ossess  property,    two   magistrates  may 

make  an  order  that  she  pay  for  the  support  of  the 
child. 
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8bo.  858.  If  she  do  not  comply,  ehc  must  be  committed,  or  dis- 
charged on  undertalciug.  v 

809.  Magistrates  may  reduce  amount  directed  to  be  paid 
by  the  father  or  mother.  Court  of  sessions  may  re- 
dnce  or  increase  it. 

800.  Proceeding  against  the  father  or  mother,  absconding 
from  their  place  of  residence. 

$  838.  Definition  of  a  bastard. — A  bastard  is  a  child 
wbo  is  begotten  and  bom, 

1.  Out  of  lawful  matrimony  ; 

2.  "While  the  husband  of  its  mother  was  separate  from 
her,  for  a  whole  year  previous  to  its  birth ;  or, 

3.  During"  the  separation  of  its  mother  from  her  hus- 
bandy  pursuant  to  a  judgment  of  a  competent  court. 

Pco.  V  Overseersof  Ontario,  15  Barb.,  286. 


§  839.  Who  are  liable  for  its  support. —  The  father 
and  mother  of  a  bastard  are  liable  for  its  support.  In 
case  of  their  neglect  or  inability,  it  must  be  suiiported  by 
the  county,  city  or  town  in  which  it  is  bora,  as  provided 
by  special  statutes. 

Infency  no  defense.  Peo.  v.  Moores,  4  Denio,  518.  See  Pco. 
V.  Overseers  of  Ontario,  15  Barb.,  2S6, 

§  840.  Application  to  inquire  into  the  facts.  —  If  a 
woman  be  delivered  of  a  bastard,  or  be  pregnant  of  a 
child  likely  to  be  boni  such,  and  which  is  chargeable  to 
to  a  county,  city  or  to^vn,  a  superintendent  of  the  poor  of 
the  county,  or  an  overseer  of  the  poor  or  other  officer  of 
the  alms-house  of  the  town  or  city  where  the  woman  is, 
must  apply  to  a  justice  of  the  peace  or  police  justice  in 
the  county,  to  inquire  into  the  facts  of  the  case. 

Justice  can  only  act  in  his  county  and  on  proper  official  appli- 
cation. Sprague  v.  Eccleston,  1  Lans.,  74.  See  Wallsworth  v. 
McCullough,  10  Johns.,  93  ;  Birdsall  v.  Edprerton,  25  Wend.,  619. 
Evidence.    Peo.  ex  rel.  Fuller  v.  Carney,  '29  llun,  47. 

§  841.  Examination  by  the  magistrate  and  inrarrant 
against  the  father. — The  magistrate  must,  by  the  exami- 
nation of  the  woman  on  oath,  and  any  other  testimony 
which  may  be  offered,  ascertain  the  father  of  the  bastard, 
and  must  issue  his  waiTant,  directed  to  a  jieace  officer  of 
the  coimty,  commanding  him,  without  delay,  to  appre- 
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hend  the  father  and  bring  him  before  the  justice,  for  the 
puipose  of  iiaving  an  adjudication  as  to  the  filiation  of 
the  bastai*d. 


§  842.  Justice  designated  as  a  magistrate,  and  person 
proceeded  against  as  defendant.  —  An  ofhcer  issuing  a 
warrant  or  making  an  examination,  as  pi-ovided  in  this 
chapter,  is  designated  as  a  magistrate,  and  the  person 
against  whom  the  warrant  is  issued,  as  the  defendant. 


§  843.  Warrant,  when  to  be  served  in  another  county. 

— If  the  defendant  i*eside  in  another  county  tlian  that  m 
which  the  wan*ant  issued,  the  magistrate  must,  by  an 
indoi'sement  thereon,  direct  the  sum  in  which  the  defend- 
ant shall  give  security,  and  the  officer  must  deliver  the 
wan-ant  to  a  justice  of  the  peace  or  police  justice  in  the 
city  or  town  in  which  the  defendant  resides  or  is  found. 
The  magistrate  to  whom  it  is  pi*esented,  on  proof,  under 
oath,  of  the  signature  of  the  magistrate  who  issued  the 
warrant,  must  then  indorse  a  direction  thei*eon,  that  it  be 
served  in  the  county  in  which  he  resides,  and  the  defend- 
ant may  be  an*ested  in  that  county  accoi'dingly.  Upon 
this  proof,  the  magistrate  indoi-sing  the  waiTant  is 
exempted  from  liability  to  a  civil  or  criminal  action, 
though  it  afterward  appear  that  the  wan-ant  was  illegally 
or  improperly  issued. 

§  844.  Magistrate  in  another  county,  may  take 
undertaking.  —  When  the  defendant  is  arrested  in 
another  county,  he  must  be  taken  before  the  magistrate 
who  indorsed  the  warrant,  or  before  another  magisti'ate 
of  the  same  city  or  county,  who  may  take  fi-om  the 
defendant  an  undertaking,  with  sufficient  sui-eties,  to 
the  effect : 

1.  That  he  will  indemnify  the  county,  and  town  or  city, 
where  the  bastard  was  or  is  likely  to  be  born,  and  eveiy 
other  county,  town  or  city,  against  any  expense  for  the 
support  of  the  bastard,  or  of  its  mother  during  her 
confinement  and  i*ecovery,  and  to  pay  the  costs  of  arrest- 
ing the  defendant,  and  of  any  oi-der  of  filiation  that  may 
be  made,  or  that  the  eui-eties  will  pay  the  sum  indorsed 
vn  the  waiTant ;  or 
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2.  That  the  defendant  will  appear  and  answer  the 
charge  at  the  next  court  of  sessions  of  the  county  where 
the  waiTant  was  issued,  and  obey  its  oixler  thereon. 

Attorney  cannot  be  surety.  Bule  6  Sap.  Ct.  See  Peo.  v.  TiN 
ton.  13  Wend..  6»7. 


§  845.  On  giving  undertaking,  defendant  to  be  dis- 
cfaiarged. — When  either  of  tlie  undeHakingH  mentioned 
in  the  last  section  is  given,  the  magistrate  nnist  discharge 
the  defendant,  and  must  indoi*se  a  certitiuite  of  the  dis- 
charge upon  the  wan-ant.  He  must  also  deliver  the 
wan*aut,  with  the  undertaking,  to  the  officer,  who  must 
retuiTi  it  to  the  magistrate  granting  tlni  warrant,  by 
whom  the  same  pit>ceedings  must  be  ha<l,  as  if  he  had 
taken  the  uudoi*taking. 


§  846.  If  undertaking  not  given. — If  the  defendant 
do  not  give  secuiity,  as  i)r()\'idecl  in  section  844,  the  offi- 
cer must  take  him  before  the  magistrate  who  issued  the 
warrant. 


§  847.  When  magistrate  issuing  warrant  is  unable 
to  act. — If,  however,  the  magistrate  who  iissued  the 
wan-ant  be  absent  or  unable  to  act,  the  defendant  must 
be  taken  l^efore  the  nearest  or  most  a  (possible  magistrate 
in  the  same  county,  lli:  officer  must,  at  the  same  time, 
deliver  to  the  magistrate,  the  warrant  with  his  retuni 
indorsed  and  subscribed  by  him. 


§  848.  Magistrate  to  associate  with  himself^  another 
magistrate. — Tlu;  magistrate  before  whom  the  (lefendant 
is  brought,  as  pi*()vi(ied  in  the  last  two  sections,  must 
immediately,  associate  with  himself,  another  justice  of  the 
peace  or  police  justice  in  the  same  county  or  city  ;  and 
the  two  magistrates  thus  associated,  must  inquire  into 
the  charge,  and  must  examine  on  oath,  the  woman  who 
is  the  mother  of  or  j^regnant  with  the  bastard  in  the 
presence  of  the  defendant,  in  respect  to  the  charge,  and 
near  any  testimony  which  may  be  offei*ed  in  i-elation 
thereto. 
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§  849.  Adjournment  of  examination.  Security 
from  defendant. — The  magistrates  laay,  on  the  applica- 
tion of  the  defendant,  for  good  cause,  adjourn  the  exami- 
nation, not  exceeding  thirty  days,  upon  the  defendant 
gi\dng  an  undertaking,  with  two  sufficient  sureties,  to  the 
effect  that  he  will  appeal*  befoiHj  the  magistrates  at  the 
time  appointed,  or  that  the  sureties  will  pay  the  sum 
mentioned  thei-ein,  which  must  be  fixed  by  the  mag^ 
trates,  and  which  must  be  a  full  indemnity  for  the 
expense  of  supporting  the  bastai*d  and  its  mother,  as 
provided  in  section  851. 

Departing  without  leave,  after  appearance,  forfeits  bond. 
Peo.t>.  Jayne,  27  iiarb.,  M. 


§  850.  Determination  of  the  case,  and  order  of  the 
magistrates. — Upon  the  liearinff,  the  magistrates  must 
determine  who  is  the  father  of  the  bastai'd,  and  must 
proceed  as  follows : 

1.  If  they  determine  that  the  defendant  is  not  the 
father  of  the  bastard,  he  must  be  forthwith  discharged ; 

2.  If  they  determine  that  he  is  the  father,  they  must 
make  an  order  of  filiation,  specifying  therein  the  sum  to 
be  paid  weekly  or  othei*wise,  by  the  defendant  for  the 
support  of  the  bastaixi ;  and  if  the  mother  be  indigent, 
the  sum  to  be  paid  by  the  defendant  for  her  support, 
during  her  confinement  and  recovery  ; 

3.  They  must  certify  the  reasonable  costs  of  arresting 
the  defendant,  and  of  the  order  of  filiation ; 

4.  They  must  reduce  their  proceedings  to  writing,  and 
subscribe  them. 

Sub.  1 .  Adjudication  in  favor  of  defendant  is  a  bar.  Thayer 
V.  Overseers,  etc..  5  Hill, 443.  See  Peo.  ex  rel.  Dumont  v.  Tomp- 
kins,  G.  Scs^.,  19  Wend.,  154.  Sub.  3.  See  Dunham  v.  MoneU, 
H.  &D.,377. 


§  851.  Defendant  to  pay  the  costs,  and  give  under- 
taking for  support,  or  for  appearance  at  sessions. — If 

the  defendant  be  adjudged  to  be  the  father,  he  must 
immediately  pay  the  amount  certified  for  the  costs  of  the 
arrest  and  of  the  oi'der  of  filiation,  and  enter  into  an 
undertaking,  with  sufficient  sureties  approved  by  the 
magifstrates,  to  the  effect, 
1.  That  he  will  pay  weekly  or  oVJafexviijae,  as  may  have 
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been  ordered^  the  sum  directed  for  the  8upi)ort  of  the 
chikU  and  of  the  mother  during'  her  contiueiuent  and 
recovery,  or  which  may  be  ordered  by  the  court  of  aes- 
Bions  01  the  county;  and  tbat  he  ^ill  indemnify  the 
county,  and  town  or  city,  where  the  baaftaitl  was  or  may 
be  bom  (as  the  case  may  be),  and  every  other  county, 
town  OP  city,  which  may  have  been  or  may  be  put  to 
expense  for  the  support  of  the  bastard,  of  of  its  mother 
during  her  confinement  and  recoveiy,  ag-uinst  those 
expenses,  or  that  the  sureties  will  do  so,  not  exceeding* 
the  sum  mentioned  in  the  undertaking,  and  which  must 
be  fixed  by  the  magistrates ;  or, 

2.  That  he  will  appear  at  the  next  court  of  sessions 
of  the  county,  to  answer  the  charge  and  obey  its  order 
thereon,  or  that  the  sureties  will  pay  a  sum  equal  to  a 
full  indemnity  for  supporting'  the  bastard  and  its  mother, 
as  provided  in  the  firat  subdivision  of  section  844. 

Sab.l.  See  Peo.  v.  Meighan,  1  HiII,  298.  Sub.  2.  Peo.  v. 
Greene,  6  Hill.  647  :  Peo.  v.  Tilton,  13  Wend.,  297.  Bond  in  both 
conditions  void.  HoaRland  v.  Uudtion,  8  Uow.  Pr.,  843.  See  Peo. 
V.  Mitchell,  4  Sand.,  466. 

§  862.  On  giving  undertaking,  defendant  to  be  dis« 
cmurged;  otherwise,  to  be  committed. — Ui)on  a  com- 
pliance with  the  provisions  of  the  hist  section,  the  mag- 
istrates must  discharge  the  defendant ;  but  otherwise, 
they  or  either  of  them  must,  by  wan-ant,  commit  him  to 
the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
pi-ison  of  that  city,  until  he  be  discharged  by  the  court 
of  sessions  of  the  county,  or  deliver  an  undertaking,  as 
prescribed  by  the  laat  section. 

Costs  mast  be  paid  in  addition  to  giving  undertaking.  Peo. 
V.  StoweU,  2  Den.,  127. 

§  853.  Commitment  of  defendant,  during  examin- 
ation.— During  the  examination,  and  until  the  defendant 
is  discharged  by  the  magistrate,  he  must  remain  in 
custody  of  the  officer  who  an-ested  him,  unless  an 
undertaking  have  been  given  for  his  appearance,  as 
provided  in  sections  844  and  849  ;  and  when  committed 
to  prison,  he  must  be  actually  confined  therein. 

§  864.  Proceedings  when  secnrityis  given  by  defen- 
dant on  axrest  out  c2  the  county. — when  security  talcen 
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out  of  the  county,  for  the  appearance  of  the  defendant 
at  the  coui*t  of  sessions,  as  provided  in  section  844,  is 
returned  to  the  magistrate  who  issued  the  wan*ant, 
he  must  associate  with  himself  another  magistrate  of 
the  same  county,  and  the  magistrates  thus  associated 
must  proceed  as  provided  in  sections  848  to  850,  both 
inclusive. 

§  866.  Examination  in  such  case,  and  order  there- 
on.— The  examination  may  be  had,  and  the  order  of 
filiation  made,  in  the  absence  of  the  defendant,  unless, 
befoi-e  the  order  is  made,  he  require  of  the  magistrate 
issuing  the  warrant,  that  the  examination  be  had  in  his 
presence,  in  which  case  the  examination  must  be  had, 
as  if  the  defendant  had  originally  appeared. 

§  856.  Magistrates  may  compel  mother  to  disclose 
the  father  of  the  bastard.   Proceedings,  if  she  refuse. — 

In  making  an  examination  authoiized  by  this  chapter, 
the  magistrate  issuing  the  wan*ant,  or  the  magistrates 
making  the  examination,  may  compel  the  mother  of  a 
bastai-a,  chargeable  to  a  county,  city  or  town,  or  a  woman 
pregnant  of  a  child  likely  to  be  bom  such,  to  disclose  the 
name  of  the  father  of  the  bastard ;  or  if  she  refuse  to 
do  so,  may,  by  a  wairant  setting  forth  the  cause  thereof, 
at  the  expiration  of  one  month  from  her  deliveiy,  if 
sufficiently  recovered,  commit  her  to  the  county  jail,  or 
in  the  city  of  New  York,  to  the  city  piison  of  that  city, 
until  she  disclose  the  name  of  the  father. 

Mother  of  bastard  who  is  married,  is  incompetent  to  prove 
husband's  non-access.  Pco.  v.  Overseers,  15  Barb.,  286.  Cannot 
forcibly  examine  mother  to  establish  pregnancy.  Peo.  v.  McCoy, 
45  How.  Fr.,216. 

§  867.  If  mother  possess  property,  she  may  be  or- 
dered to  support  the  child. — ^If  the  mother  of  a  bastard, 
chargeable  or  likely  to  become  chargeable,  as  provided 
in  section  840,  be  possessed  of  property  in  her  ewn  right, 
any  two  magistrates  of  the  county  or  city  where  she  is, 
on  the  application  of  any  of  the  officera  mentioned  in 
that  section,  must  examine  into  the  matter,  and  may 
make  an  order  charging  the  mother  with  the  payment  of 
money  weekly,  or  otherwise,  for  the  support  of  the  bas- 
tard. 
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§868.  If  she  do  not  comply,  she  must  be  commit- 
tea,  or  discharged  on  undertaking. — If,  after  service  of 
the  order  upon  the  mother,  she  do  not  comply  therewith, 
she  must  be  committed  to  the  county  jail,  or  in  the  city 
of  New  York,  k6  the  city  prison  of  that  city,  until  she 
comply,  or  enter  into  an  undertaking-,  with  sufhcient 
sureties  approved  by  the  magistrates,  to  the  effect  that 
she  will  appear  at  the  next  court  of  sessions  of  the 
county,  to  answer  the  mattera  stated  in  the  oi*der,  and 
obey  ite  order  thereon,  or  that  the  sureties  will  pay  the 
sum  mentioned  in  the  undertaking,  and  which  must  be 
fixed  by  the  mag^ti*ates. 


§  859.  Magistrates  may  reduce  amount  directed  to 
be  paid  by  the  father  or  mother.  Court  of  sessions 
may  reduce  or  increase  it. — The  magistrates,  who  may 
have  made  an  order  against  the  father  or  mother  of  a 
bastard,  as  provided  in  sections  850  and  857,  may,  fi-om 
time  to  time,  for  good  cause,  reduce  the  amount  therein 
directed  to  be  paid,  and  upon  the  application  of  any  of 
the  officers  mentioned  in  section  840,  the  court  of  ses- 
sions of  the  county,  upon  ten  days*  notice  to  those  offi- 
cers, or  to  the  father  and  mother  of  the  bastard,  may 
reduce  or  increase  the  amount  so  directed  to  be  paid. 

§  860.  Proceedings  against  absconding  father  or 
mother. — If  the  father  or  mother  of  a  bastard,  or  of  a 
child  likely  to  be  born  such,  abscond  from  their  plade  of 
residence,  leaving  the  bastard  chargeable  or  likely  to 
become  chargeable  to  the  public,  a  superintendent  of 
the  poor  of  the  county,  or  an  overseer  of  the  poor  or 
other  officer  of  the  alms-house  of  the  town  or  city  where 
the  bastard  was  bom,  or  is  likely  to  be  born,  may  apply 
to  any  two  magistrates  of  the  city  or  county  where  any 

Eroperty,  real  or  pei*sonal,  of  the  father  or  mother  may 
e,  for  authority  to  take  the  same.  Upon  due  proof  of 
the  facts  on  oath,  to  the  satisfaction  of  the  magistrates, 
they  must  issue  their  warrant,  and  proceed  thereon,  in 
the  manner  provided  in  title  VIII,  of  this  part,  in  rela- 
tion to  persons  absconding  and  leaving  their  children 
chargeable  to  the  public. 
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CHAPTER  II 

APFBALS  FROM  THB  0BDER8    OF  BIAGISTBATES,  QBSPBOTIira 

BASTABDS. 

8bo.  861.  Who  may  appeal,  and  in  what  cases. 

862.  Appeal,  now  taken. 

863.  Papers  to  be  tranismitted  by  magistrates,  to  ooort  of 

sessions 

864.  Court  to  hear  the  ease.    Evidence  on  hearing. 

865.  Comrt  may  affirm,  vacate  or  modil'y  the  order,  or  ad- 

journ the  hearing  till  the  bastard  be  bom 

866.  It  woman  be  not  pregnant,  or  be  married  before  her 

delivery,  or  the  child  be  not  bora  alive,  defendant 
to  be  discharged. 

867.  Order  of  the  coui't,  on  affirmance. 

868.  Commitment  of  defendant,  if  he  fail  to  give  nnder- 

taking. 

869.  Undertaking  for  appearance  on  appeal,  when  for* 

felted. 

870.  When  mother  bound  to  appear  at  the  sessions,  court 

to  proceed  as  upon  an  appeal. 

871.  When  the  court  may  make   an   order  against  the 

mother,  for  the  support  of  the  bastard 

872.  Proceediogs  agaiust  the  mother,  on   affirmance  or 

modification  of  the  order  of  the  magistrates. 

873.  874.  Costs  on  appeal,  when  awarded  and  how  paid. 
876.  When  order  of  miation  vacated,  except  on  the  merits. 

court  may  make  a  new  order  of  iiliation,  or  bind 
the  defendant  to  appear. 

876.  If  order  of  filiation  be  vacated,  except  on  the  merits, 

magistrates  may  proceed  anew. 

877.  Court  to   inquire   into  circumstances   of  father  or 

mother,  committed  for  not  giving  nndertaking  to 
support  the  bastard . 

878.  Father  or  mother  unable  to  support  the  bastard,  may 

be  discharged. 

879.  Notice,  before   discharge,  and  examination  of  the 

matter. 

880.  Party  cannot  be  discharged,  but  by  the  court 

§  861.  Who  may  appeal,    and  in  what   cases. —  A 

person  deeming-  himself  aggiieved  by  the  (>i*der  of  two 
magistrates,  made  pursuant  to  the  last  chapter,  may 
appeal  thei^efrom  to  the  next  court  of  sessions  of  the 
county;  except  that  a  person  who  has  executed  an 
undertaking  to  obey  an  onler  of  filiation,  and  indemnify 
the  pubUc,  as  provided  in  section  851,  cannot  appeal 
fix)m  any  other  part  of  the  order  mentioned  in  section 
850,  than  that  which  fixes  the  weekly  or  other  allowance 
to  be  paid. 
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{861LAiipea]|  how  taken. —  When  the  father  or 
mother  of  the  bastard  has  eutered  into  an  undertaking 
for  appearance  at  the  next  court  of  sessions  of  the  county, 
.as  provided  in  sections  851  and  858,  it  is  an  api>eal  from 
the  oi*der  of  filiation  or  maintenance  ;  and  no  other  notice 
thereof  is  necessary.  In  any  other  case,  the  appeal  is 
taken,  by  a  written  notice  of  at  lea^  ten  days  before  the 
court,  to  the  magistrates  who  made  the  order,  and  to  the 
party  affected  thereby,  or  to  the  officer  at  whose  instance 
^ft  was  obt^ed, ' 


}  863.  Papers  ta  be  transmitted  by  magistrates, 
to  court  of  sessions. — Tha  magistratjes  rocei\'iu^  aa 
vudertaldng"  for  appearance  at  the  court  of  sessions, 
must  transmit  it  to  the  court,  before  its  ojiening",  with  a 
certified  copy  of  the  order  appealed  from. 


$  864.  Court  to  hear  the  case.  Bvidence  on  hear- 
ing.— The  court  must  inmiediately,  or  at  any  other  time 
it  may  appoint,  proceed  to  hear  the  alleg-ations  and 
proofs  of  the  parties  ;  and  the  party  in  whose  favor  the 
order  was  made,  must  support  it  by  evidence.  If  the 
mother  of  the  bastard  be  dead  or  insane,  her  testimony 
on  the  examination  befoi*e  the  magistrates  is  receivable 
in  evidence. 

Stowell  V.  Overseers,  etc.,  5  Denio,  LOS ;  Rov  v.  Targee,  7 
Wciul.,  358. 


§  865.  Court  may  afHrm,  vacate  or  modify  the  order 
or  adjourn  the  hearing  till  the  bastard  be  bom. —  The 

court  may  affimi  oi;  vacate  an  order  of  filiation  or.  main- 
tenance, or  may  reduce  or  increase  the  sum  ordered  to 
be  i>aid  for  the  support  of  the  bastard  or  its  mother ; 
and,  disregurding-  defects  in  form  in  the  order,  must 
amend  it  according*  to  the  fact.  If,  when  the  appeal  is 
heaixl,  the  bastard  be  not  bora,  the  coui-t  may  adjourn 
the  hearing",  until  it  be  born,  and  in  that  case,  must  take 
an  undertaking"  from  the  party  appealing-,  for  his 
appearance,  in  such  sum  and  \vith  such  sureties  as  the 
court  may  deem  sufficient. 

Attorney  cannot  be  surety.    Hole  5,  Sup.  Ct. 
15 
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5  ^^^-  ^  what  cases  defendant  to  be  discharged. 

—  If  the  woman  alleged  to  be  pregnantfbe  not  sg,  or  be 
married  before  her  delivcrj^  or  the  child  be  not  bom 
alive,  the  defendant  must  be  discharged  fi:x)m  custody, 
or  from  the  obligation  of  his  ijidertaking,  either  by  the 
court  or  magistrates,  upon  that  fact  being  made  to 
appear. 

* 

ff 

5  867.  Order  of  the  court,    on   affirmance. — If, 

upon  the  hearing  of  the  appeal,  the  court  of  sessions 
affirm  an  order  of  filiation  or  maintenance,  it  must 
require  the  defendant  to  enter  into  an  undertaking,  with 
sufficient  sureties,  approved  by  the  court,  to  the  effect 
that  he  will  pay,  weekly  or  otherwise,  according  to  the 
order  as  maide  by  the  magistrate*  or  modified  by  the 
court,  the  sum  dii*ected  for  the  support  of  the  bastard, 
and  of  the  mother  during  her  confinement  and  recovery ; 
and  that  he  will  indemnify  the  county,  and  town  or  city 
where  the  bastard  was  or  may  be  bom  (as  the  case  may 
be),  and  every  other  county,  town  or  city,  which  may 
have  been  put  to  exi>ense  for  the  support  of  the  child,  or 
of  its  mother  during  her  confinement  and  recovery, 
against  those  expenses,  or  that  the  sureties  will  do  so, 
not  exceeding  the  sum  mentioned  in  the  undertaking, 
and  which  must  be  fixed  by  the  court 

§868.  Commitment  of  defendant,    if  he  fail  to 

give  undertaking. —  If,  on  judgment  of  affirmance,  the 
defendant  do  not  enter  into  an  undertaking,  as  provided 
in  the  last  section,  he  must  be  committed  to  the  county 
jail,  or  in  the  city  of  New  York,  to  the  city  prison  of 
that  city,  until  he  do  so,  or  be  discharged  by  the  court 

§  869.  Undertaking  for  appearance  on  appeal, 
"when  forfeited. —  The  undertaking  for  the  appearance 
of  the  defendant,  at  the  court  of  sessions,  upon  an  appeal, 
is  foi'feited,  by  his  neglect  to  appear,  or  to  give  the 
undertaking  mentioned  in  the  last  two  sections,  unless 
he  be  discharged  by  the  court. 

Departing    without  leave  after  appearance  forfeits  bond. 
Peo.  v»  Jayne,  27  Barb.,  58. 

*  So  VnthQ  original. 
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§  870.  'When  mother  bound  to  appear  at  .tha 
■esBions,  court  to  proceed  as  upon  an  appeal*-^ 

"When  the  mother  of  a  bastai*d  Ls  bound  to  appear  at  the 
Court  of  sessions,  or  is  committed  as  provided  in  section 
858,  the  court  must  i)roceed  in  i*espect  to  the  matter,  in 
the  same  manner  as  upon  an  apx)eal. 


§  871.  When  the  cotirt  may  make  an  order  against 
the  mother,  for  the  support  of  the  ba3tard.  —  If  the 
court  be  satisfied  that  the  mother  has  pi*operty  in  her 
own  right,  sufficient  to  enable  her  to  support  the  bas- 
tard or  contribute  to  its  support,  it  must  confirm  the 
order  mentioned  in  section  857,  or  may  vary  the  sum 
ordered  to  be  paid  weekly  or  otherwise ;  or  if  not,  it 
must  discharge  hei*  from  custody  or  fi'om  the  obligation 
of  her  imdertaking. 


§  872.  Proceedings  against  the  mother,  on  affirmance 
or  modification  ot  such  order.  —  If  the  court  aliirm  or 
modify  th0  order,  as  jirovided  in  the  last  section,  it  must 
requiro  the  defendant  to  enter  into  an  undertaJdng,  with 
sumcient  sureties  approved  by  the  court,  to  the  effect 
that  she  will  pay,  weekly  or  otherwise,  according  tathe 
order,  as  made  by  the  magistrates  or  modified  by  the 
court,  the  sum  directed  for  the  support  of  the  bastard, 
or  that  the  sureties  will  do  so,  not  exceeding  the  sum 
mentioned  in  the  undertaking,  and  which  must  be  fixed 
by  the  court.  If  the  undei-taking  be  not  given  she  must 
be  committed  in  the  manner  provided  in  section  868. 


h  873.  Costs  on  appeal,  inrhen  ainrarded  and  how 

paid.  —  The  court  must  award  costs  to  the  party  in 
whose  favor  an  appeal  is  determined.  "When  awarded 
against  county  superintendents  or  overseers  of  the  poor 
of  a  town,  not  liable  for  the  support  of  its  own  poor, 
tbev  must  be  paid  by  the  county  treasurer,  on  deliverinjf 
to  him  a  certified  copy  of  the  order  and  of  the  taxed 
costs,  and  must  be  charged  by  him  to  the  town  in  the 
flame  county,  liable  to  support  the  bastard,  or  if  there 
be  none,  to  the  county.  In  the  city  of  New  York,  when 
ooets  are  awarded  upon  an  appeal,  to  the  person  charged 
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as  the  father  or  mother  of  the  bastard,  they  most,  upon 
the  production  of  similar  vouchei-s,  be.  paid  by  the  comp- 
troUer  of  that  city,  and  charged  to  the  appropriation 
made  to  the  conmussioners  of  chaiities  and  correcticHis 
thereof.  ' 


}  874.  Id.  -^  In  othei^  cases,  the  payment  of  the  costs 
may  be  enforced  by  the  court,  as  in  a  civil  action.  If 
the  party  against  whom  they  ai-e  awarded,  reside  out  of 
the  jurisoiction  of  the  court,  an  action  may  be  brought 
on  tne  oi*der,  by  the  party  entrtied  to  the  costs,  in  which 
the  production  of  a  certified  copy  of  the  order  and  of  the 
taxed  costs,  is  conclusive  evidence. 

S  875.  "When  court  may  make  a  new  order  of  fili- 
ation, or  bind  the  defendant  to  appear.  —  If  the 

court  vacate  an  order  of  iiliation,  foi*  any  other  cause 
than  upon  the  merits,  it  must  proceed,  and  may  make  an 
originid  order  of  filiation,  in  the  manner  pi*escnbe<i  in 
the  second  subdivision  of  section  850,  or  bind  the  person 
charged,  in  an  undertaking,  in  a  sum  and  with  sureties 
approv(^d  by  the  court,  to  appear  at  the  next  court  of 
sessions. 


§  876.  If  order  of  filiation  be  vacated,  except  on 
the  merits,  magfistrates  may  proceed  anew.  —  If  the 

order  be  vacated  for  any  other  cause  than  on  the  merits, 
and  the  person  charged  be  bound  as  provided  in  the  last 
section,  the  same  proceedings  may  \)e  had  by  the  mag- 
istrate, for  the  apprehension  of  the  defendant,  and  for 
making  an  order  of  filiation,  and  foi*  the  commitment  of 
the  defendant  for  not  giving  an  undertaking,  as  ai-e  au- 
thorized in  the  first  instance.  And  the  same  proceed- 
ings must  be  subsequently  had,  in  all  respects. 


.  §  877.  Court  to  inquire  into  circumstances  cf  fother 
or  mother,  committed  for  net  giving  undertaking.  — 
When  a  pei'son  is  committed  to  pnson,  charged  as  the 
father  of  a  bastard,  or  of  a  child  likely  to  be  bom  a 
baat&rd,  and  when  the  mother  of  a  bastard  is  so  com* 
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mitted,  for  not  giving  an  undertaking  to  support  the 
bastai-d,  or  to  indemnify  the  i>ul)lic,  the  court  nmst  in- 
quire, fi*om  time  to  time,  into  the  cii*cumHtanceii  and 
ability  of  the  father  or  moth(»r,  to  support  the  baslui'd 
and  to  pixxsure  security  therefor. 

§  878.  Father  or  mother  unable  to  support  the  bas- 
tard, may  be  discharged.  —  If  the  court  he  at  any  time 
satisfied  that  the  father  or  moth(»r  is  wholly  unable  to 
support  the  bastard,  or  to  contribute  to  its  support,  or  to 
procure  security  therefor,  it  may,  in  its  discretion,  or<ler 
the  father  or  mother  to  be  discharged  fi-om  imprisonment. 

§  879.  Notice  before  discharge.  —  B(;foi*<i  granting 
the  onler,  the  court  must  be  satistiiul  that  reasonable 
notice  has  been  given  to  the  ovei*seers  of  the  poor,  or  to 
the  county  superintendents,  or  chief  offtcei's  (^f  th(i  alms- 
house, at  whose  instance  the  party  was  committed,  of  the 
intention  to  apply  for  a  discharge,  and  must  hear  the 
allegations  and  proofs  of  the  sui)erintendents,  ovei-seers 
or  officers,  and  may  examine  the  party  ajiplying  on  oath 
respecting  the  subject  of  the  ai)[)lication. 

§  880.  Party  camiot  be  discharged,  but  by  the  court. 

—  A  person  committed,  jus  provided  in  st^ction  877,  can- 
not be  discharged  from  impiisonmont,  except  by  the 
court  of  sessions  of  the  county. 

CHAPTER  III. 

BNPORCBMBNT  OP  THB  UNDERTAKING  FOR  THE  SUPPOUT  OP 
THB  BASTARD  OR  ITS  MOTHER,  OR  FOR  APPEARANCE  OX 
APFBAL. 

Sec.  881.  Court  to  order  prosecution  of  undertaking,  when  for- 
I'eited.    By  whom  prosecuted. 

882.  In  whose  name  undertaking  to  be  prosecuted. 

883.  Evidence  in  the  action,  and  meaburo  of  damages. 

884.  For  a  6ubse(iuent  breach  of  the  undertaking,  new  ac- 

tion may  be  brought. 

885.  Costs,  how  recovered,  when    awarded  against  the 

plaintiff. 

886.  Action  may  be  maintained  on  the  order  of  the  magis- 

trates or  court. 

§  881.  Court  to  order  prosecution  of  undertakiDg, 
wnen  forfeited.    By  Turhom  prosecuted.  —  If  an  under- 


$§  882-883.  PROSECUTING  UNDERTAKING.  290 

taking  for  the  appearance  at  the  court  of  sessions,  of  a 
pei*soa  charged  as  the  father  or  mother  of  a  bastard,  be 
forfeited,  the  court  may  oixler  it  to  be  pi*osecuted ;  and 
the  sum  mentioned  therein  may  be  I'ecovered,  and  when 
collected,  must,  except  in  the  city  of  New  York,  be  paid 
to  the  county  treasurer,  and  by  him  credited  to  the  town 
in  the  same  county,  liable  to  the  support  of  the  bastaixl, 
or  if  thei-e  be  none,  to  the  county.  In  the  city  of  New 
York,  the  coui-t  must  order  the  undertaking  to  be  prose- 
cuted by  the  commissionei'S  of  charities  and  corrections, 
and  when  collected,  it  must  be  paid  into  the  city  ti;easury. 
In  eveiy  other  county,  it  must  be  prosecuted  by  Ihe  dis* 
trict  attorney. 


§  882.  In  -whose  name  undertaking  to  be  prose- 
cuted. —  When  an  undertaking  to  obey  an  order,  in  rela- 
tion to  the  support  of  a  bastard,  or  of  a  child  likely  to  be 
bom  a  bastard,  or  of  its  mother,  is  forfeited,  it  may  be 
prosecuted  in  the  name  of  the  county  superintendents 
of  the  county,  or  the  overseera  of  the  poor  of  the  town, 
which  was  liable  for  the  support  of  the  bastard,  or  which 
may  have  incurred  any  expense  in  the  support  of  the 
bastard,  or  of  its  mother,  during  her  confinement  and 
recovefy ;  or  in  the  city  of  New  York,  in  the  name  of  the 
corporation  of  that  city. 

Order  of  filiation  conclusive,  unless  appealed  from.  Walls- 
worth  V.  Mead,  9  Johns.,  367;  Pco.  v.  Relyea,  lb.,  195;  Uock- 
feller  v.  Donnelly,  8  Cow.,  e2J. 

$  883.  Evidence  in  the  action,  and  measure  of 
damages.  —  In  the  action  mentioned  in  the  last  section, 
it  is  not  necessaiy  to  prove  the  actual  papnent  of  money 
by  a  county  superintendent,  overseer  of  the  poor,  officer 
oi  an  alms-house,  or  other  person ;  but  the  neglect  to 
pay  a  sum  ordered  to  be  paid  by  competent  authority, 
for  the  support  of  the  bastard,  or  of  its  mother,  is  a 
breach  of  the  undertaking,  and  the  measure  of  the  dam- 
ages is  the  sum  ordered  to  be  paid,  and  which  was 
withheld  at  the  time  of  the  commencement  of  the  action, 
with  intei*est  thei-eon. 

Peo.  V.  Corbett,  8  Wend.,  620 :  Rockfellerr.  Donnelly, 8 Cow., 
$23.  Money  may  be  recovered  back  if  mother  not  pregnant. 
Bheei  v.  Hicks,  25  K.  Y .,^t^. 
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§  8M.  When  new  action  may  be  brought  —  For  a 
lyr^ach  of  the  undertaking,  aftei-  the  i-ecovery  of  damages 
or  the  commencement  ot  an  action,  another  action  may, 
in  the  same  manner,  be  brought.  The  money  coltected 
upon  (he  undertaking  must  be  paid,  and  cixjdited,  in  the 
manner  provided  in  section  881. 

§  885.  Co8t8»  how  recovered,  when  a'warded 
agiinBt  the  plaintiff — If,  in  the  action,  costs  bo 
awarded  against  the  plaintiffs,  they  may  be  recovered, 
as  follows : 

1.  If  against  the  corporation  of  the  city  of  New  York, 
m  the  same  manner  as  in  any  other  action  ; 

2.  If  against  county  supenntendents  or  overseers  of 
the  poor,  they  must,  upon  the  delivery  of  a  ti-ansci-ij^t  of 
the  judgment,  be  i)aid  by  the  county  treasui-er,  and  by 
him  charged  to  the  town  in  the  same  county,  liable  for 
the  support  of  the  bastai'd,  or  if  there  be  none,  to  the 
<5oanty. 

Taxable  costs  are  to  bo  allowed.    Ontario  Co.  v.  Moore,  12 
Wend.,  273. 


$  886.  Action  may  be  maintained  on  the  otd^, — An 

action  may  be  maintained  by  the  parties  authoiized  by 
section  882,  upon  an  order  made  by  two  magistrates,  oi* 
by  a  court  of  sessions,  for  the  payment  of  a  sum  weekly 
or  otherwise,  for  the  support  of  the  bastard  or  its 
mother,  notwithstanding  an  undertaking  may  have 
been  given  to  comply  with  the  ordei* ;  and  in  case  of 
the  death  of  the  person  against  whom  the  order  was 
made,  an  action  may  be  maintained  thereon  against 
bis  executors  or  administrators.  But  when  an  under- 
taking is  given  to  appear  at  the  next  couit  of  sessions, 
no  action  can  be  brought  on  the  order  until  it  is  affinued 
by  the  court. 


§887.  VAGRANTS.  .262 


TITLE  VI. 

Of  Proeeedings  respecting  Vagranta. 

SbO.  887.  Who  are  vagrants. 

888.  Proceedings  before  magisti'ate. 

889.  Child,  how  kept. 

890.  Peace  officers)  when  re9iuired  by  any  person,  to  carry 

vagrant  before  a  magistrate  for  examination. 

891.  Vagrant,  when  to  be  convicted.    Form  of  certificate 

or  conviction. 

892.  Certificate  to  constitute  record  of  conviction,  and  to 

be  filed.    Commitment  of  vagrant. 

893.  Children  begging,  how  disposed  of. 

894.  Peace  officers  to  arrest  and  pursue  a  person  disgaised, 

and  take  bim  before  a  magistrate. 

895.  Private  citizen  may  do  so,  without  warrant. 

■   896.  Peace  officer  may  require  aid.    Duty  of  persons  re- 
quired to  aid  him. 

897.  Neglect  or  refusal  to  aid  peace  officer,  without  lawftil 

cause,  a  misdemeanor.    Punishment. 

898.  Magistrate  may  depute  an  elector  of  the  county  to 

make  aiTest  of  person  disguised.    If  his  name  be 
not  known,  fictitious  name  may  be  used. 

§  887.  "Who  are  vagrants. — The  following  persons 
are  vagrants : 

1.  A  pei-soa  who,  not  having"  visible  means  to  maintaia 
himself,  lives  without  employment ; 

2.  A  pei*son  who,  being*  an  habitual  drunkard,  aban- 
dons, neglects,  or  refuses  to  aid  in  the  support  of  his 
family ; 

3.  A  person  who  has  contracted  an  infectious  or  other 
disease,  in  the  practice  of  drunkenness  or  debauchery, 
i-equiring  charitable  aid  to  restore  him  to  health  ; 

4.  A  common  prostitute,  who  has  no  lawful  employ- 
ment, whereby  to  maintain  herself ; 

5.  A  person  wandenng  abroad  and  begging,  or  who 
g-oes  about  from  door  to  door,  or  places  himself  in  the 
streets,  highways,  passages,  or  other  public  places,  to 
beg  or  receive  alms  ; 

G.  A  person  wandering  abroad  and  lodging  in  taverns, 
g-roceries,  ale-houses,  watch  or  station-houses,  out-houses, 
market  places,  sheds,  stables,  barns  or  uninhabited 
buildings,  or  in  the  open  air,  and  not  giving  a  good 
account  of  himself; 

7.  A  pei*son,  who,  Taavmg  Ma  face  painted*  discolored,. 
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covered  or  concealed,  or  being  otherwis<^  disguised,  in  a 
manner  calciilated  to  prevent  his  being  identified,  ap- 
pears in  a  road  or  public  highway,  or  in  a  field,  lot,  wood 
or  inclosui'e. 

8.  Any  child  between  the  age  of  five  and  fourteeiit 
having  sufficient  bodily  health  and  mental  capacity  to 
attend  the  public  schools,  found  wandering  in  the  streets 
or  kmes  oi  any  city  or  incorporated  village,  a  truant^ 
without  any  lawful  occupation. 

Sub.  4.  Matter  of  Forbes,  19  How.  Tr.,  457. 

$  888.  ProoeedingB  before  magistrate. — When  com-  (((^ 
plaint  is  made  to  any  magistrate  by  any  citizen  oi*  i^oiice 
ofiicer  against  any  vagrant  under  subdivision  8  of  the 
last  section,  such  mag^trate  must  cause  a  peace  officer 
to  bring  such  child  before  him  for  examination,  and 
shall  also  cause  the  parent,  guardian  or  master  of  such 
child,  if  the  child  hiis  any,  to  be  summoned  to  attend 
such  examination. 

If,  thereon,  the  complaint  shall  be  satisfactorily  estab- 
lished, the  magistrate  must  require  the  parent,  guardian 
or  master  to  enter  into  an  engagement  in  writing  to 
the  coi^iorate  authorities  of  the  city  or  village,  that  he 
will  restrain  such  child  from  so  wandering  about,  will 
keep  him  in  his  own  premises  or  in  some  lawful  occu- 
pation, and  will  cause  him  to  be  sent  to  some  school,  at 
feast  four  months  in  each  year,  until  he  become  foui'teen 
years  okl. 

The  magistrate  may,  in  his  discretion,  require  security 
for  the  faithful  perfonnance  of  such  engagement. 

If  the  child  has  no  parent,  guardian  or  mastei*,  or  none 
can  be  found,  or  if  the  parent,  guardian  or  master  refuse 
or  neglect,  within  a  reasonable  time,  to  enter  into  such 
engagement,  and  to  give  such  security  if  required,  the 
magistrate  shall  by  warrant  commit  the  child  to  such 
place  as  shall  be  i)i'Ovided  for  his  reception.  If  no  such 
place  fo'r  his  reception  has  been  provided,  he  shall  com- 
mit him  to  the  alms-house  of  the  county. 


§  889.  Ohild  how  kept. — Every  child  received  pursu- 
ant to  the  last  section,  shall  be  kept  until  discharged  by 
the  overseers  of  the  poor  or  the  commissioriftY^  csl  \!as^ 


-.  I 
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alms-house  of  the  city  or  village,  and  may  be  bound  out 
as  an  apprentice  by  them,  or  either  of  them,  with  the 
consent  of  any  magistrate,  or  any  of  the  aldei'men  of  the 
city,  or  any  trustee  of  an  incoi'poi'ated  village  where  he 
.may  be,  in  the  same  manner,  for  the  same  i^riods  and 
subject  to  the  same  provisions  in  all  i*espects  as  directed 
in  respect  to  pai*euts  whose  children  have  become  charge- 
able on  any  town. 


§  890.  Peace  ofEicers,  when  to  arrest. — A  peace  offi- 
cer must,  when  required  by  any  pei*son,  take  a  vagrant 
before  a  justice  of  the  peace  or  police  justice  of  the  same 
city,  \-illage  or  town,  or  before  the  mayor,  recoi-der,  or 
city  judge,  or  judge  of  the  general  sessions  of  the  same 
city,  for  the  purpose  of  examination. 

Sue  Peo.  ex  rel.  Kingsley  v.  Pratt,  22  Hun,  800. 


§  891  Vagrant,  when  to  be  convicted.  Form  of 
certificate  of  conviction. — If  the  magistrate  be  satis- 
lied,  from  the  confession  of  the  pei*son  so  bi*ought  before 
him,  or  by  competent  testimony,  that  he  is  a  vagrant,  he 
must  convict  him,  and  must  make  and  sign,  with  his 
name  of  office,  a  certificate  in  substantially  the  following 
form : 

"  I  certify  that  A.  B.,  having  been  brought  before  me, 
charged  with  being  a  vagrant,  I  have  duly  examined  the 
charge,  and  that  upon  his  own  confession  in  my  presence, 
[or  *upon  the  testimony  of  C.  D.,*  etc.,  naming  the  wit- 
nesses], by  which  it  appeal's  that  he  is  a  person  [pursu- 
ing the  descnption  contained  in  the  subdivision  of  section 
887,  which  is  appropriate  to  the  case],  I  have  adjuged 
that  he  is  a  vagrant. 

<*  Dated  at  the  town  [or  city]  of  ,  the  day  of 

,18    . 

«E.  F., 
"Justice  of  the  peace  of  the  town 
of        ,"  [or  as  the  case  may  be.] 
What  is  a  confession.    Brown  v.  Peo.,  4  Barb.,  164. 


§892.  Certificate  to  be  filed.     Commitment  of 
vagrants. — The  magistrate  uioat  immediately  cause  the 
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certificate,  which  constitutes  the  record  of  conviction,  to 
be  filed  in  the  office  of  the  clerk  of  the  county,  and  must 
by  a  warrant,  signed  by  him  with  his  name  of  oflice, 
commit  the  vagrant,  if  not  a  notorious  offender,  and  a 
pix)per  object  for  such  relief,  to  the  county  poor-house  if 
ibei*e  be  one,  or  to  the  alms-house  or  p(x>r-house  of  the 
city,  village  or  town,  for  not  exceeding*  six  months,  at 
hard  labor,  or  if  the  vagrant  be  an  improper  pei-son  to 
be  so  committed,  he  must  be  committed  for  a  like  term, 
to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  or  penitentiary  of  said  city,  or  in  the  county  of 
Kings  to  the  i>enitentiaiy  of  that  county. 
In  re  John  Waclier,6a  How.  P.  li.,  852;  Peo.  v.  Coffee,e2id.,  445. 

}  893.  Children  begging,  how  disposed  of. — If  a 

child  be  found  beggiu^^  for  alms,  or  soliciting"  chanty 
from  door  to  door,  or  in  a  sti*eet,  highway,  or  public  place 
in  a  city,  village  or  town,  a  justice  of  the  peace  or  pohce 
justice,  on  complaint  and  proof  thereof,  must  commit  the 
child  to  the  county  poor-house  or  other  place  pi-ovided 
for  the  support  of  the  poor,  to  be  kept,  employed  and  in- 
structed in  useful  labor,  until  discharged  by  the  county 
superintendents  of  the  poor,  or  in  the  city  of  New  York, 
by  the  commissioners  of  chanties  and  corrections,  or 
bound  out  as  an  apprentice  by  them,  as  pi'cscribed  by 
special  statutes. 


$  894.  Peace  ofiScers  to  purest  and  pursue  a  person 
disguised. — It  is  the  duty  of  evory  i)ea(te  oiiiccr  of  the 
county,  city,  village  or  town,  where  a  person  described 
in  the  seventh  subdivit^ion  of  section  887  is  found,  to  arrest 
and  take  him  before  a  magistrate  mentioned  in  section 
8889  to  be  proceeded  against  as  a  vagrant. 

§  895.  Private  citizen  may  do  so  without  warrant. 

— A  private  citizen  of  the  county  may  also,  without  war- 
rant-, exercise  the  powers  conferred  upon  a  peace  officer 
by  the  last  section. 


§  896.  Peace  officer  may  require  aid. — In  the  execn- 
ticm  of  the  duties  imposed  by  section  894,  the  peace  offi- 
cer may  command  the  aid  of  as  many  nude  inbabltanita 
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of  his  county,  city,  village  or  town,  as  he  may  think 
proper ;  and  a  citizen  so  commanded,  may  provide  hiiA- 
self  or  be  pi*ovided,with  such  means  and  weapons  as  the 
officer  giving"  the  command  may  designate. 


§  897.  Neglect  to  aid  peace  officer  a  misdemeanor. 
Punishment. —  A  person  commanded  to  aid  the  officer, 
as  prescribed  in  the  last  section,  and  who  without  law- 
ful cause  refuses  or  neglects  to  do  so,  is  guilty  of  a 
misdemeanor,  and  is  punishable  by  a  fine  not  exceeding* 
two  hundred  and  fifty  doUai-s,  or  by  imprisonment  not 
exceeding  one  year,  or  both. 


§  898.  Magistrate  may  depute  an  elector  of  the 
county  to  make  arrest.  If  his  name  be  not  known, 
fictitious  name  may  be  used. —  A  magistrate  to  whom 
complaint  is  made  against  a  person  charged  as  a 
vagrant,  as  described  in  the  seventh  subdivision  of 
section  887,  may,  by  a  wan\ant,  signed  by  him  with  his 
name  of  office,  depute  an  elector  of  the  county  to  aiTcst 
and  bring  the  vagrant  before  him,  to  answer  the  com- 
plaint ;  and  if  the  name  of  the  person  complained  of  be 
not  known,  he  may  be  described  in  the  warrant  and  in 
all  subsequent  proceedings  thereon,  by  a  fictitious  name. 


TITLE    VII. 

Of  Proceedings  Respecting  Disorderly  Persons, 

Sec.  899.  "Who  are  disorderly  persons. 

900.  On  complaint,  warrant  to  bo  issued. 

901.  On  conlessioa  or  proof  that  he  is  a  disorderly  person, 

security  to  be  required. 

902.  If  security  given,  defendant  to  be  discharged.    If  not, 

to  be  convicted.    Form  of  certificate. 

903.  Certificate,  to  constitute  record  of  conviction,  and  to 

be  filed.    Commitment  thereon. 

904.  Undertaking,  when  forfeited. 

905.  How  prosecuted,  and  proceeds  how  applied. 

906.  When  now  security  may  be  required,  or  defendant 

commilted  aClet  tq^^onqcy  on>  undertaking. 
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8>0*  IH^.  DeX^ndant  committed  for  tibt  giving  aoeority,  how 

discharged. 
906.  Keeper  of  prison,  to  return  list  of  disorderly  x>^rBons 

committed  to  court  of  scs^ons. 
009.  Examination  of  the  case  by  the  court. 
910.  ijourt  may  discharge,  or  authorine  Uia  binding  out  of 

disorderly  person. 
611.  Court  may  also  commit  him  to  prisom.    Katnre  and 

dnraiion  of  imprisoDment. 
912.  Order  to  procure  materials  and  implements,  and  to 

compel  him  to  work. 
918.  Expense  of  materials  or  Implements,  how  paid  for, 

«nd  proceeds  of  labor,  how  difiposed  of. 

$  899-  Wha  are  disorderly  persozuu—  The  follow- 
ing are  disoiderly  persons  : 

1.  Persons  who  actually  abandon  their  wives  or 
chUdreiiy  without  adequate  supix)i"t,  or  leave  them  in 
danger  of  becoming*  a  burden  upon  the  public,  or  who 
neglect  to  provide  for  them  according  to  their  means ; 

2.  Persons  who  threaten  to  run  away,  and  leave  their 
■wives  or  childi'en  a  biu'den  upon  the  public  ; 

3.  Persons  pretending  to  tell  fortunes,  or  where  lost 
or  stolen  goods  may  be  found  ; 

4.  Keepers  of  bawdy  houses  or  houses  for  the  resort 
of  prostitutes,  drunkards,  tipplei*s,  gamesters,  habitual 
criminals,  or  other  disorderly  persons  ; 

6.  Persona  who  have  no  visible  profession  or  calling, 
by  which  to  maintain  themselves,  but  who  do  so,  for  the 
most  part, by  gaming ; 

6.  Jugglers,  common  showmen  and  mountebanks,  who 
exhibit  or  perform  for  profit  puppet  shows,  wire  or  rope 
dancers,  or  other  idle  shows,  acts  or  feats ; 

7.  Persons  who  keep,  in  a  public  highway  or  place,  an 
apparatus  or  device  for  the  purpose  of  gaming,  or  who 
go  about  exhibiting  tricks  or  gaming,  therewith  ; 

8.  Persons  who  play,  in  a  public  highway  or  place, 
with  cards,  dice  or  any  other  apparatus  or  device  for 
gaming; 

9.  Habitual  criminals  within  the  provisions  of  this 

Code. 

Peo.  V.  Douglass,  1  N.  Y.  Cr. ,  413.  Sub.  1,  Peo.  v.  Walsh,  2  id., 
825.    Sub.  4.  Peo.  v.  Sadler,  97  N.  Y.,  146. 

§  900.  On  complaint,  warrant  to  be  issued. —  Upon 
complaint  on  oat^  to  a  justice  of  the  peace  (Jr  police 
justice  of  a  city,  village  or  town,  or  to  the  mayor, 
recorder,  city  judge  or  judge  of  the  general  sesaona  of  a 
dty,  against  a  person,  as  being  disorderly,  theinaj^jar 
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trate  must  issue  a  warrant,  sigTied  by  him,  with  his  name 
of  office,  i*equiring  a  peace  officer  to  ari-est  the  defendant^ 
and  bnng  him  befoi*e  the  magistrate  for  examination. 

§  901.  On  confession  or  proof  that  he  is  a  disorderly 
person,  security  to  be  required. —  If  the  magistrate  be 
satisfied,  fix)m  the  confession  of  the  defendant,  or  by 
competent  testimony,  that  he  is  a  disorderly  person,  he 
may  require  that  the  person  charged  give  security,  by  a 
wiitten  undertaking,  with  one  or  more  sureties  approved 
by  the  magistrate,  to  the  following  eflfect : 

1.  If  he  be  a  pei-son  described  in  the  first  or  second 
Butbdivision  of  section  899,  that  he  will  support  his  wife, 
and  children,  and  will  indemnify  the  county,  city,  village 
or  town,  against  their  becoming,  within  one  year,  charge- 
able upon  the  public ; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior 
for  the  space  of  one  year ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the 
undertaking,  and  which  must  be  fixed  by  the  magis- 
trate. 

Not  entitled  to  jury  trial.  Duflfy  v.  Peo.,  1  Hill,  855,  id. ;  6  id., 
75.  See  Bennac  v.  Pec,  4  Barb.,  164  ;  23  Wend.,  48. 

§  902.  If  security  given,  defendant  to  be  dis- 
charged. If  not,  to  be  convicted.  Form  of  certifi- 
cate.—  If  the  undertaking  be  given,  the  defendant 
must  be  discharg'ed.  But  if  not,  the  magistrate  must 
convict  him  as  a  disorderly  person,  and  must  make  and 
sign  with  his  name  of  office,  a  certificate  in  substantially 
the  following  form : 

**  I  certify,  that  A.  B.,  having  been  brought  before  me 
charged  with  being  a  disoi-derly  person,  I  have  duly  ex- 
amined the  charge,  and  that  upon  his  own  confession  in 
my  pi-esence,  [or  *upon  the  testimony  of  C.  D.,*  etc., 
naming  the  witnesses],  by  which  it  appears  that  he  is  a 
[pursuing  the  desciiption  contained  in  the  subdivision  of 
section  899,  which  is  appropriate  to  the  case],  I  have 
adjudged  that  he  is  a  disoi-derly  person. 

**  Dated  at  the  town  [or  *  city ']  of ,  the 

day  of  ,  IS    . 

**E.  P., 
Justice  of  the  peace  of  the  town 
of  "  ^<^r  as  the  case  may  be]. 
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§  903.  Certificate,  to  constitute  record  of  convio- 
tkoa,  and  to  be  filed.  Commitmeut' tliereon.  —  The 
magistrate  miist  iiuiiiediateiy  cause  the  certificate,  which 
constitutes  the  recoi'd  of  conviction,  to  be  filed  in  the 
office  of  the  clerk  of  the  county,  and  must,  by  a  warrant 
signed  by  hira,  with  his  name  of  office,  commit  the  de- 
fendant to  the  county  jail,  or  in  the  city  of  New  York  to 
the  city  prison  or  penitentiary  of  that  city,  or  in  the 
county  of  Kings  to  the  penitentiary  of  that  county,  for 
not  exceeding  six  months  at  hard  labor,  or  until  he  give 
the  secunty  prescribed  in  section  901. 

In  re  John  Warhcr,  fi2  How.  I'.  R.,  .r/2;  Poo.  v.  Coffco,  id.,  445. 
Form.    2  Edm.  S.  C,  381. 

§  904.  Undertaking,  when  forfeited.  —  The  under- 
taKing  mentioned  in  section  901  i«  foi'feited,  by  the  com- 
mission of  any  of  the  acts  which  constitute  the  pei-son  by 
whom  it  was  given  a  disorderly  pei'son,  and  in  the  case 
of  a  pei-son  described  in  the  seventh  and  eighth  subdi- 
visions of  section  899,  by  his  playing  or  betting,  at  one 
time  or  sitting,  for  money  or  property  exceeding  the 
value  of  two  dollars  and  fifty  cents. 

^  905.  How  prosecuted,  and  proceeds  how  ap- 
plied.—  When  an  undertaking  is  forfeited,  it  may  be 
pi*osecuted  in  the  name  of  the  county  superintendents  of 
the  poor,  or  the  ovei-seers  of  the  poor  of  the  town,  or  in 
the  city  of  New  York,  in  the  name  of  the  coi-poration  of 
that  city,  and  the  sum  collected  in  the  action  must  be 
paid  intc  the  county  or  city  treasury,  as  the  case  may 
be,  for  the  benefit  of  the  poor. 

It  is  no  defense  to  the  action  that  there  has  been  no  expense 
incurred.    Teo.  v.  Petit,  3  Hun,  416. 

{  906.  "WTien  new  security  may  be  required,  or 
defendant  committed — Upon  a  recovery  on  the  under- 
taking, the  court  in  which  it  is  had  may  require  from  the 
defendant  new  security,  in  the  manner,  provided  in  sec- 
tion 901,  or  if  he  fail  to  give  it,  may  commit  him  in  the 
manner  provided  in  section  903. 

$  907.  Defendant  how  discharged. — A  person  com- 
mitted as  a  disorderly  person,  on  failure  to  give  securitY, 
may  be  ^scharged  by  any  two  justices  oi  \X^  ^«i^  ^"c 
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police  justices,  or  the  county  judge  of  the  cowniy,  tJpon 
givijvr  security,  as  origfinally  i-equired,  piirsuaqt  to  8*c- 
iion  901,     [Am'd  ch.  394  of  1884.] 

§  908.  Keeper  of  prison,  to  return  list  oi  disorderly 
persona^  —  The  keeper  of  every  prison  to  wliich  dleor- 
Uei'ly  pei*tions  may  be  committed,  must  return  to  the 
coui't  of  sessions  of  the  county,  on  the  first  day  of  each 
term,  a  list  of  the  pei*sons  so  committed  and  then  in  hia 
custody,  with  the  nature  of  the  oft'ense  of  each,  the  name 
of  the  magistrate  by  whom  he  was  comnjiUed,  and  the 
term  of  his  impiisonment. 

§  d09.  Examination  of  the  case  by  the  comt.  -^'The 
court  of  sessions  must  thereupon  inquire  into  the  cirenm- 
stanccs  of  each  case,  and  hear  any  proof  that  may  be 
ofifered,  and  must  examine  the  i-ecord  of  conwction, 
which  is  evidence  of  the  facts  contained  in  it,  imtil  dis- 
proved. 

§  910.  Court  may  discharge,  or  authorize  the 
binding  out  of  disorderly  person. — The  coui*t  may 
dischai-ge  a  person  so  committed  from  imprisonment, 
either  absolutely  or  upon  his  giving  security  as  provided 
in  section  901,  or  if  he  be  a  minor,  may  authorize  the 
county  superintendents  of  the  i)oor,  or  the  overseers  of 
the  poor  of  the  town,  or  in  the  city  of  New  York,  commis- 
sionei*s  of  charities  and  corrections,  to  bind  him  out  in 
some  lawful  calling  as  a  servant,  apjirentice,  mai'iner  or 
otherwise,  until  he  be  of  age ;  or  if  he  be  of  age,  to 
contract  for  his  service  with  any  pei'son,  as  a  laborer, 
servant,  ai")prentice,  maiiner  or  otherwise,  for  not  exceed- 
ing one  year.  The  binding  out  or  contract,  pursuant  to 
this  section,  has  the  same  effect  as  the  indentui'e  of  an 
apprentice,  with  his  own  consent  and  that  of  his  parents, 
and  subjects  the  person  bound  out  or  contracted,  to  the 
same  control  of  his  master  and  of  the  court  of  sessions 
of  the  county,  as  if  he  were  bound  as  an  apprentice. 

§  911.  Court  may  also  commit  him  to  prisoiL 
JTatore  and  duration  of  imprisonment.  —  The  court 
may  also,  in  its  discretion,  OYOier  «u  v^rson  convicted  as  a 
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disorderly  person,  to  be  kept  in  the  county  jaiU  or,  in 
the  city  cJ  New  York,  in  the  city  prison  or  penitentiary  of 
that  city,  for  a  term  not  exceeding^  six  months  at  hard 
labor. 

§  912.  Order  to  procure  materials  and  implements, 
and  to  con^>el  him  to  work.  —  If  thei'e  be  no  means 
provided  in  the  piison,  for  employing"  the  offender  at 
bard  labor,  the  coui-t  may  direct  the  keeper  to  fmmish 
bim  such  employment  as  it  may  specify,  and  for  that 
purpose,  to  purchase  matenals  and  implements,  not 
exceeding  a  prescribed  value,  and  to  compel  the  offender 
to  perform  the  work  allotted  to  him.  The  expenses 
incurred  in  carrying  the  order  into  effect,  must  be  paid 
to  the  keeper  by  the  county  treasurer,  upon  the  delivery 
to  him  of  the  order  of  the  9ourt,  and  an  account  under 
the  oath  of  the  keex>er,  of  the  materials  and  implements 
furnished. 

§  913.  BzpenM,  how  paid  for. — The  keeper  must  seU 
the  produce  of  the  labor  of  the  offender,  and  must  account 
for  the  cost  of  the  matenals  or  implements  purchased, 
and  for  one-half  of  the  surplus,  to  the  board  of  sui)ervi- 
sors,  and  pay  it  into  the  county  treasury,  and  pay  the 
other  half  of  the  surplus  to  the  person  by  whom  it  was 
earned  on  his  discharge  from  imprisonment.  He  must 
also  account  to  the  court,  when  required,  for  the  materials 
or  implements  purchased,  and  for  the  disposition  of 
the  proceeds  of  the  labor  of  the  offender. 


TITLE  VIII. 

Of  J*roceeding8  Hespecting  the  Support  of  Poor  Persons. 

Seo.  914.  Who  may  be  compelled  to  aapport  poor  relativeR. 

915.  Order  to  compel  a  person  to  support  a  poor  relative, 

by  whom  and  how  applied  for,  to  court  of  sessions. 

916.  Court  to  hear  the  case,  and  make  order  of  support. 

917.  Support,  when  to  be  apportioned  among  ombrent 

relatives. 
818.  Order,  to  prescribe  time  during  which  support  to  to 
continue,  or  may  be  indefinite.    When  and  how 
order  may  be  varied. 

16 
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Sec.  919.  Costs,  by  whom  to  be  paid,  and  how  enforced. 

920.  Action  on  the  order,  on  Dailare  to  comply  therewith. 

921.  Parents   leaving  their   children  chargeable  to  the 

public,  how  |)roceeded  against. 

922.  Seizure  of  their  property.     Transfer  thereof,  when 

void. 

923.  Warrant  and  seizure,  when  confirmed  or  discharged. 

Direction  of  the  court  thereon. 

924.  Warrant,  in  what  cases  to  be  discharged. 

925.  Sale  of  the  property  seized,  and  application  of  its 

proceeds. 

926.  Powers  of  superintendents  of  poor. 


6  914.  Who  may  be  compelled  to  support  poor 
relatives. — ^The  father,  mother  and  children,  of  sufficient 
ability,  of  a  poor  peraon  who  is  insane,  blind,  old,  lame, 
impotent  or  decrepid,  so  as  to  be  unable  by  work  to 
maintain  himself,  must  at  their  own  charge,  relieve  and 
maintain  him  in  a  manner  to  be  approved  by  the  over- 
seei-s  of  the  town  where  he  is,  or  in  the  city  of  New  York, 
by  the  commissionera  of  charities  and  corrections. 

A  grand-child  is  liable  to  support  grand-parents.  Ex  parte 
Hunt,  5  Cow.,  284.  Husband  not  bound  to  maintain  wife's 
bastard  cliildren  bom  before  marriaere.  Minden  v.  Cox,  7  Cow.» 
235,    Who  are  paupers.    Norton  v,  Khodea,  Id  Barb.,  100. 


L915.  Order  to  compel  a  person  to  support  a  poor 
tive.  Ho"W  applied  for. — If  a  relative  of  a  poor 
person  fail  to  relieve  and  maintain  him,  as  providea  in 
the  last  section,  the  overseei-s  of  the  poor  of  the  town, 
where  he  is,  or  in  the  city  of  New  York,  the  commis- 
sioners of  charities  and  corrections  may  a]>ply  to  the 
court  of  sessions  of  the  county  where  the  relative  dwells, 
for  an  order  to  compel  such  i*elief,  upon  at  least  ten 
days'  written  notice,  served  pei*sonally,  or  by  leaving*  it 
at  the  last  place  of  residence  of  the  person  to  whom  it 
is  directed,  in  case  of  his  absence,  with  a  person  of  suit- 
able age  and  discretion. 

Necessity  of  a  nrevious  order,  before  applying  to  court,  Qwjere. 
Anon.,  3  N.  Y.  Leg.  Obs.,  854. 


§  916,  CoTXXt  to  hear  the  case,  and  make  order  of 
support.  — At  the  Ume  appomX-ft^mVafe^Qticie,  the  court 
must  proceed  summaxily  \xi  "Vveax  \N\ci  ^^^"oJo^sswa.  «s>i.^ 
proofa  of  the  parties,  and  m\xa\.  ot^ct  «a^  ^^  SXsa  ^c^«r. 
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lives  of  the  poor  person,  mentioned  in  section  914,  as 
"were  served  with  the  notice  and  ai*e  of  sufficient  ability, 
to  relieve  and  maintain  him,  specifying  in  the  order  the 
sum  to  be  paid  weekly  for  hia  support,  and  requiring  it 
to  be  paid  by  the  father,  or  if  there  be  none,  or  if  he  be 
not  of  sufficient  ability,  then  by  the  children,  or  if  there 
be  none,  or  if  they  be  not  of  sufficient  abihty,  then  by 
the  mother. 


§  917.  Support,  "When  to  be  apportioned.  —  If  it 

appear  that  any  such  relative  is  unable  wholly  to  main- 
tain the  poor  pdi'son,  but  is  able  to  contribute  toward  his 
support,  the  court  may  direct  two  or  more  i*elatives,  of 
different  degrees,  to  maintain  him,  prescribing  the  pro- 
poiiion  which  each  must  contribute  tor  that  purpose; 
and  if  it  ai^jiear  that  the  relatives  are  not  of  sufficient 
abihty  wholly  to  maintain  him,  but  are  able  to  contribute 
something,  the  court  must  direct  the  sum,  in  proportion 
to  their  ability,  which  they  shall  pay  weekly  for  that 
purpose. 

See  Stone  v.  Burgess,  2  Lan3. ,  439 ;  47  N.  Y.,  621. 


6  918.  Order  may  or  may  not  prescribe  time  during 
which  support  is  to  continue.  When  and  how  it  may 
be  varie<L — The  order  may  specify  the  time  during 
which  the  relatives  must  maintain  the  poor  i)erson,  or 
during  which  any  of  the  sums  directed  by  the  court  are 
to  be  paid,  or  it  may  be  indefinite,  or  until  the  further 
order  of  the  court.  The  court  may  from  time  to  time 
vary  the  order,  as  circumstances  may  require,  on  the 
application  either  of  any  relative  affected  by  it,  or  of  an 
officer  on  whose  application  the  order  was  made,  upon 
ten  days'  written  notice. 


§  919.  Costs,  by  whom  to  be  paid,  and  how  en- 
forced. —  The  costs  and  expenses  of  the  appUcation  must 
be  ascertained  by  the  court,  and  paid  by  the  relatives 
against  whpm  the  order  is  made;  and  the  payment 
ttiereof,  and  obedience  to  the  order  of  inain\ftT\Mvcfe,  «cA. 
to  any  order  for  the  payment  of  money,  may  \i^  ^-aSssKft^ 
bjr  attachment 
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$  920  Action  on  the  order  on   fidlnre  to  comply 

lerewittL  —-  If  a  relative,  i*eqiiired  by  an  order  of  the 

>urty  to  relieve  or  maintain  a  poor  pei*son,  neglect  to 

jO  so  in  the  manner  approved  by  the  officers  mentioned 

a  section  914,  and  neglect  to  pay  to  them  weekly  the 

sum  prescribed  by  the  court,  the  officers  mav  maintain 

an  action  against  the  relative,  and  recover  therein  the 

sum  prescribed  by  the  court,  for  every  week  the  order 

has  been  disobeyed,  to  the  time  of  the  recovery,  with 

costs,  for  the  use  of  the  poor.    In  the  city  of  New  York, 

the  action  must  be  in  the  name  of  the  corporation  of  that 

city. 

What  is  a  breach  of  the  order.    Converse  v.  McArthar,  17 
Barb.,  410. 

Cf  §  921.  Parents  leaving  their  children  chargeable 
*  to  the  public,  ho'W  proceeded  against.  — When  the 
father,  or  the  mother  being  a  widow  or  living  separate 
from  her  husband,  absconds  from  the  children,  or  a 
husband  from  his  wife,  leaving  any  of  them  chargeable 
or  likely  to  become  chargeable  upon  the  public,  the  offi- 
cers mentioned  in  section  914  may  apply  to  any  two 
justices  of  the  peace  or  police  justices  in  the  coimty  in 
which  any  real  or  personal  property  of  the  father,  mother 
or  husband  is  situated,  for  a  warrant  to  seize  the  same. 
Upon  due  proof  of  the  facts,  the  magistrate  must  issue 
his  warrant,  authorizing  the  officers  so  applying  to  take 
and  seize  the  property  of  the  pei'son  so  absconding. 

Downing  v.  Bugar,  21  Wend.,  178. 

$  922.  Seizure  of  their  property.  Transfer  there- 
of w^hen  void.  —  The  officers  so  applying  may  seize  and 
take  the  property,  wherever  it  may  be  found  in  the  same 
coimty;  and  are  vested  with  all  the  right  and  titie 
thereto,  which  the  person  absconding  then  had.  The 
sale  or  transfer  of  any  personal  property,  left  in  the 
county  from  which  he  absconded,  made  after  the  issuing 
of  the  warrant,  whether  in  payment  of  an  antecedent 
debt  or  for  a  new  consideration,  is  absolutely  void.  The 
officers  must  immediately  make  an  inventory  of  the 
property  seized  by  them,  and  return  it,  together  with 
their  proceedings,  to  the  next  court  of  sessions  of  the 
-onnty  where  they  reade,  there  to  be  filed. 
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$  923.  VTarrant  and  seizure,  vrh^xi  confirmed  or 
discharged,  etc. — The  court,  upon  inquiring  into  the 
circumstances  of  the  case,  may  confirm  or  discharge  the 
warrant  and  seizure ;  and  if  it  be  confirmed,  must,  from 
lime  to  time,  dii*ect  what  part  of  the  pei-sonal  property 
must  be  sold,  and  how  much  of  the  proceeds  of  the  sale* 
and  of  the  rents  and  profits  of  the  real  property,  if  any, 
are  to  be  applied  toward  the  maintenance  of  the  child i-ea 
or  wife  of  the  i>ei*son  absconding. 

Court  to  inquire  into  the  merits.    Peo.  v.  Overseers,  etc.,  23 
Barb.,  236. 

• 

5  924.  VTarrant,  in  "what  cases  to  be  discharged. 

— If  the  party  against  whom  the  warrant  issued,  i*eturn 
and  support  the  wife  or  children  so  abandoned,  or  give 
security  satisfactoiy  to  any  two  justices  of  the  peace,  or 
police  justices  in  the  city,  villa^  or  town,  to  the  over* 
8661*8  of  the  poor  of  the  town,  or  in  the  city  of  New  York, 
to  the  commia«*ionei*s  of  chanties  and  corrections,  that 
the  wife  or  children  so  abandoned  shall  not  be  charge- 
able to  the  town  or  county,  then  the  waiTant  must  be 
discharged  by  an  order  of  the  Uiagistrates,  and  the  pi*op- 
erty  taken  by  virtue  thereof  restored  to  the  party. 


§  925.  Sale  of  the  property  seized,  and  applica- 
tion of  its  proceeds. — The  ofiicers  must  sell  at  public 
auction  the  property  ordered  to  be  sold,  and  receive  the 
rents  and  profits  of  the  real  property  of  the  person 
absconding,  and  in  those  cities,  villages  or  towns  which  are 
required  to  support  their  own  poor,  the  officers  charged 
therewith  must  apply  the  same  to  the  support  of  the 
wife  or  children,  so  abandoned ;  and  for  that  purpose 
must  draw  on  the  county  treasurer,  or  in  the  city  of 
New  York,  upon  the  comptroller,  for  the  proceeds  as 
directed  by  special  statutes.  They  must  also  account  to 
the  court  of  sessions  of  the  county,  for  all  money  so 
received  by  them,  and  for  the  application  thereof,  from 
time  to  lime,  and  may  be  compelled  by  that  court  to 
render  that  account  at  any  time. 

§  926.  Pcvtrers  of  superintendents  of  poor. — In 
those  counties  where  all  the  poor  are  a  charge  upon  the 
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county,  the  sTii>erintendents  of  the  poor  are  vested  with 
the  same  powei-s,  as  ai-e  given  by  this  title  to  the  over- 
seers of  the  poor  of  a  town,  in  respect  to  compelling 
relatives  to  maintain  poor  persons,  and  in  respect  to  the 
seizure  of  the  property  of  a  parent  absconding  and 
abandoning  his  family  ;  and  are  entitled  to  the  same 
remedies  in  their  nanu»s,  and  must  perform  the  duties 
required  by  this  title,  of  overseei-s,  and  are  subject  to 
the  same  obligations  and  conti-ol. 


TITLE  IX. 

Of  Proceedings  respectiTig  Masters,  Apprentices  and  JSer- 

vants, 

Sbo.  927*  Complaint  against  api)rentice  or  servant,  for  absent- 
ing  himseif,  or  refusing  to  serve,  or  for  a  misdO' 
meanor  or  ill  behavior. 

928.  Warrant,  when  complaint  is  made  in  the  absencQ.of 

the  defendant. 

929.  Warrant,  by  whom  and  how  executed. 

930.  Ilearing  the  complaint,  and  committing  or  discharg- 

ing the  defendant. 
981.  Complaint  against  the  master,  for  cruelty,  misusage 
or  violation  of  dutj. 

932.  Hearing  the  complamt  and  dismissing  it  or  discharg- 

ing the  apprentice  or  servant. 

933.  Preceding  sections,  not  applicable  to  appreniioc  with 

whom  money  is  received  or  agreed  for. 

934.  Complaint  agamst  master  in  such  case,  and  direction 

thereon. 

935.  If  complaint  not  compromised,  the  master  to  be  held 

to  appear  at  sessions. 

936.  Proceedings  thereon  and  order  of  the  court. 

937.  Complaint  by  master  against  clerk  or  apprentice, 

where  money  is  paid  or  agreed  for.    Clerk  or  ap- 
prentice, when  held  to  appear  at  sessions. 

938.  Proceedings  thereon,  and  order  of  the  court. 

939.  910.  Indenture  or  contract  of  service,  how  assigned 

on  death  of  muster. 

§  927.  Complaint  against  apprentice  or  servant. — 

If  an  apprentice  or  servant,  lawfully  bound  to  service 
as  prescribed  by  Pi>ecial  statutes,  willfully  absent  him- 
self therefrom,  without  the  leave  of  his  master,  or 
refuse  to  serve  according  to  his  duty,  or  be  guilty  of 
any  misdemeanor  or  ill  behavior,  his  master  may  make 
complsmi  of  the  facts  under  oath,  before  a  justice  of 
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the  peace  or  police  justice  in  the  county,  or  before  the 
mayor,  recorder  or  city  judge  of  the  city  where  he 
resides. 

§  928.  "Warrant,  "^hen  complaint  is  made  in  the 
absence  of  the  defendant. — It  the  complaint  be  made 
in  the  absence  of  the  defendant,  and  the  facts  be  proved 
to  the  satisfaction  of  the  magistrate,  he  must  issue  a 
warrant,  signed  by  him,  with  his  name  of  office,  to  a 
peace  officer  of  the  county  or  city,  commanding  him  to 
arrest  the  defendant  and  bring  him  before  the  magis- 
trate forthwith,  or  at  a  specified  time  and  place,  to 
answer  the  complaint. 

§  929.  Warrant,  by  "whom  and  hew  executed. — The 
peace  officer  must  accordingly  execute  the  warrant,  by 
arresting  the  defendant  and  taking  him  before  the 
magistrate. 

§  930.  Heazlng  and  decision. —  The  magistrate  must 
immediately,  or  at  a  time  to  which  he  may,  for  good 
cause,  adjourn  the  matter,  proceed  to  hear  the  alle- 
gations and  proofs  of  the  pai'ties,  and  if  the  complaint 
appear  to  be  well  founded,  must  commit  the  defendant 
to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  of  that  city,  for  not  exceeding  one  month,  at  hard 
labor,  where  he  must  be  contined  in  a  room  with  no  other 
pei-son  ;  or  may,  by  a  certificate,  signed  by  him  with  his 
name  of  office,  discharge  the  defendant  from  the  service 
of  his  master,  and  the  master  from  all  obligations  to  the 
-defendant. 


§  931.  Complaints  against  the  master. —  If  a  mas- 
ter be  guilty  of  cruelty,  misusage,  refusal  of  necessary 
provisions  or  clothing,  or  any  other  isolation  of  duty 
towai*d  his  apprentice  or  servant,  as  prescribed  by 
special  statutes,  or  by  the  indenture  or  contract  of 
service,  the  apprentice  or  servant  may  make  complaint 
on  oath,  to  any  of  the  magistrates  mentioned  in  section 
927,  who  must  summon  the  defendant  before  him,  at  a 
specified  time  and  place. 
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$  932.  Id.;  Healing  and  decision. —  The  magifitrate 
must  immediately  or  at  a  time  to  which  he  may,  for  good 
cause,  adjourn  the  matter,  proceed  to  hear  the  allega- 
tions and  proofs  of  the  parties,  and  if  the  complaint  be 
well  founded,  must,  by  a  certificate  under  his  hands, 
with  his  name  of  office,  discharge  the  apprentice  or 
servant  fi*om  the  service  of  his  master ;  or  if  not,  he 
must,  by  a  similar  certificate,  dismiss  the  complaint* 


$  933.  Preceding  sectionB  when  not  applicable 

The  preceding  sections  of  this  title  do  not  extend  to  an 
apprentice,  whose  master  has  received,  or  is  entitled  to 
receive,  a  sum  of  money  with  him,  as  a  compensation  for 
his  instruction. 


$  934.  Complaint  against  master  in  such  cases^— 

"Wnere  money  is  paid  or  agreed  to  be  paid,  on  binding 
out  a  clerk  or  apprentice,  he  may  make  the  complaint 
mentioned  in  section  931,  and  the  magistrate  to  whom  it 
is  made  must  examine  it,  as  provided  in  section  932,  and 
on  such  examination,  may  make  such  order  and  dii*ection 
between  the  parties,  as  the  justice  of  the  case  may 
require. 

$  936.  If  complaint  not  compromised,  the  master 
be  held  for  sessions. — If,  in  the  case  mentioned  in  the  last 
section,  the  complaint  cannot  be  compromised,  the 
magistrate  must  take  a  written  undei''.aJdng  from  the 
master,  for  his  appearance  at  the  next  coui*t  of  sessions 
of  the  county,  in  a  sum,  and  with  sureties  approved  by 
him. 

$  936.  Proceedings  thereon,  and  order  of  the  court. 

— Upon  healing  the  parties,  the  court  may,  by  an  order 
entered    upon    the    minutes,   direct   that  the  clerk  or 
apprentice  be  discharged  from  service,  and  that  the 
money    paid  or  agreed    for    in   binding   him    out,  be 
refundeo,  if  x>aid,  to  the  person  who  advanced  it,  or  his 
personal  representativea,  or  Vi  not  i^aid,  that  it  be  dis- 
charged,   and   that   atvy   efcCvmX.^    ^n«q.  Skfec^^ssc  \sft. 
delivered  lip  or  cancelled 
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}  937.  Complaint  by  master  against  clerk  or  ap- 
prentice, where  money  is  paid  or  agreed  for.  Olerk 
or  apprentice  when  held  to  appear  at  sessions. —  The 
master  of  a  clerk  or  apprentice,  where  money  is  paid  or 
agreed  for  on  binding  him  out,  may  make  the  complaint 
mentioned  in  section  927,  and  the  magistrate  to  whom  it  is 
made  must  proceed  thereupon,  as  provided  in  sections 
928  to  930,  both  inclusive,  and  may  discharge  the  eom- 
plaint,  or  if  in  his  opinion  it  be  well  founded,  may  take  a 
written  undertaking,  in  a  sum  and  with  sureties  to  bo 
approved  by  him,  for  the  appearance  of  the  clerk  or 
apprentice  at  the  next  court  of  sessions  of  the  coimty. 


§938.  Proceedings  thereon,  and  order  of  the  court. 
^Upon  hearing  the  parties,  the  court  may  procecnl  as 
provided  in  section  936,  and  may  punish  the  clerk  or 
apprentice,  by  fine  or  imprisonment,  or  both,  as  for  & 
inisdemeanor. 


$  939.  Indenture  or  contract  of  service,  how  assign* 
ed  on  death  of  master. — Upon  the  death  of  a  master  to 
whom  a  person  has  been  bound  to  sei*vice,  as  clerk, 
apprentice  or  servant,  by  the  county  superintendents  of 
the  poor,  or  by  the  overseers  of  the  poor,  or  in  the  city  of 
New  York,  by  the  commissioners  of  charities  and  cor- 
rections, the  j)ersonal  representatives  of  the  master  may, 
with  the  written  consent  of  the  clerk,  apprentice  or 
servant,  acknowledged  before  a  justice  of  the  peace  or 
poHce  justice,  assign  the  indenture  or  contract  of  serv- 
ice to  another,  who*  thereby  becomes  vested  with  all  the 
rights  of  the  master. 


§  940.  Id. — If,  in  the  case  mentioned  in  the  last  section, 
the  written  consent  of  the  clerk,  apprentice  or  pei-vant 
be  refused,  the  assignment  may  be  made  with  the  same 
effect,  under  an  order  of  the  court  of  sessions  of  the 
county,  upon  fourteen  days*  notice  of  the  application 
thereior,  to  the  apprentice,  or  to  his  parent  or  guardian^ 
if  there  be  any  in  the  coimty. 
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TITLE  X. 

Of  Criminal  /Statistics, 

Sec.  941.  District  attorney  to  furnish  statement. 

942.  Duty  of  clerk. 

943.  Same. 

944.  Same. 

945.  SheriflTs  report. 

946.  Same. 

947.  Form  of  report. 

948.  Consequ'^nce  of  neglect. 

949.  Duty  of  secretary  of  state. 

§  941.  District  attorney  to  furnish  statement. — 

"Within  ten  days  after  the  adjournment  of  any  ciiminai 
court  of  record  in  this  state,  the  district  attorney  of  the 
county  in  which  the  court  shall  be  held,  must  furaish  to 
the  clerk  of  the  court  such  a  description  of  the  offense 
committed  by  every  person  convicted  of  crime,  abridg^ed 
from  the  indictment,  as  would  be  sufficient  to  maintain 
the  averments  relating  to  such  offense,  or  necessary  to 
be  made  in  an  indictment  for  a  second  offense. 


§  942.  Duty  of  clerk.  — Within  twenty  days  after  the 
adjournment  of  any  criminal  court  of  recoixi,  the  clerk 
thereof  must  transmit  to  the  office  of  the  secretary  of 
state  such  statement  furnished  by  the  district  attomey, 
of  all  convictions  had  at  such  court. 


§  943.  Id.  —  "Within  twenty  days  after  the  adjourn- 
ment of  any  criminal  court  of  record,  the  clerk  thereof 
must  also  transmit  to  the  office  of  the  secretary  of  state 
a  duly  certified  statement  of  the  number  of  indictments 
tried  at  such  court,  sj^ecifying  the  number  for  each  sepa- 
rate offense,  the  number  on  which  convictions  were  had, 
and  on  which  defendants  were  acquitted,  and  of  indict- 
ments against  j^ersons  who  were  convicted  on  confession, 
and  against  peraons  who  were  discharged  without  tiiaL 

§  944.  Id. — On  or  "before  Wvft  ^^VXi  ^«j^  <i>l  «v^t^  tcvkscvVJc^ 
the  clerk  of  each  county  muaX.  UaaiscciX.  \ft^2aa^ft^st^\»a^| 
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of  state  copies  of  all  certificates  of  convictions  made  by 
any  court  of  si)ecial  sessions,  and  reciuired  by  law  to  be 
filed  with  such  clerk,  and  which  have  been  filed  in  the 
office  of  the  county  clerk  dming  the  previous  month. 


§  946.  SherifiPs  report  —  A  report  must  be  made  by 
the  sheriff  of  every  county  in  which  there  is  a  city,  on 
the  first  day  of  every  month  to  the  secretary  of  state,  of 
the  number  of  peraons  convicted  in  city  courts,  courts  of 
special  sessions,  and  police  courts  during  the  preceding 
month.  Such  reports  must  specify  the  crimes,  the  whole 
number  convicted,  the  sex,  age,  nativity,  and  whether 
married  or  single;  the  degree  of  education,  religious 
instiniction,  whether  parents  living  or  dead,  temperate 
or  intemperate,  and  whether  before  convicted  or  not  of 
any  crime. 


§946.  Id. — "Within  twenty  days  after  the  adjourn" 
ment  of  any  criminal  court  of  record,  the  sheriff  of  the 
county  in  which  such  court  shall  be  held,  must  report  to 
.the  secretary  of  state,  the  name,  occupation,  age,  sex, 
and  native  country  of  every  pei-son  convicted  at  such 
court  of  any  offense,  and  the  degree  of  instruction  which 
each  person  so  convicted  has  received,  and  also  such 
other  items  of  information  in  relation  to  such  convicts  and 
their  offenses,  as  the  secretary  of  state  shall  require* 


&  947.  Form  of  report. — ^The  report  required  by  this 
title  must  be  made  in  the  form  pi*escribed  by  the  secre- 
taiy  of  state. 


§  948.  Consequence  of  neglect. — For  every  negiect 
of  magistrate,  clerk,  or  sheriff  to  comply  with  the  require- 
ments of  this  title,  he  forfeits  the  sum  of  fifty  dollai-s,  to 
be  recovered  in  a  civil  action,  in  the  name  of  the  people 
of  this  state. 

}949.  2>atr  o/secretary  of  state.-— TVveiefeCT^aXax^^s^l 
state  must  cause  this  title  to  be  pubAialofcd,  \dV)cL  ioYVfia 
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and  instractions  for  the  execution  of  the  duties  therein 
prescribed,  and  to  be  distributed  among  the  c^Scers 
therein  mentioned ;  the  expense  of  which  must  be  paid 
by  the  treasurer,  on  the  warrant  of  the  comptroller.  He 
must  also  annuaJly  report  to  the  leg^lature,  the  results 
of  the  information  obtained  in  pursuance  of  this  title. 


TITLE  XL 

Jliisoelkmeous  JhrovisumSf  respecting  Special  Proeeedvngs 

of  a  CHminal  Nature, 

Sbo.  9fi0.  Parties  to  a  special  proceeding,  bow  designated. 

951.  Provisions  respecting  entitling  affidavits,  applicable. 

952.  Courts  and  magistrates  to  issue  sabpoenas,  toad  ponlah 

disobedience  of  witnesses. 

§  950.  Partiea  to  a  special  proceeding  ho^i^  desig- 
nated. — ^The  party  pi-osecuting  a  special  proceeding  of  a 
criminal  nature,  is  designated  in  this  Code,  as  the  com* 
plainant,  and  the  adverse  party  as  the  defendant. 


§  951.  Provisiona  respecting  entitling  a£Sda'viti^ 
applicable. — The  provisions  of  this  Code,  m  r«spect  to 
entitling  affidavits  m  a  criminal  action,  are  applicable  to 
special  proceedings  of  a  criminal  nature. 


§  952.  Courts  and  magistrates  to  issoe  tnAipoBDam, 
and  punish  disobedience  of  witnesses. — All  courts  and 
magistrates  having  before  them  special  proceedings  of  a 
criminal  nature,  may  issue  subpoenas  for  witnesses,  and 
punish  their  disobedience  in  the  same  manner  as  in  eiiin* 
uial  actions. 
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GENERAL  PROVISIONS  AND  DEFINI- 
TIONS APPLICABLE  TO  THIS  CODE. 

8so.  WKU  Abatement  of  nuisance. 

954.  No  part  of  this  Code  retroactiye,  unless  expressly  so 
declared. 

965.  Present  tense  includes  future,  etc. 

966.  Definition  of  "writing." 

957.  Definition  of  "oath." 

958.  Definition  of"  signature." 
950.  Definition  of"  magistrate." 

960.  Definition  of  "peace  officer." 

961.  Definition  of  "  court  of  sessions." 

962.  To  what  actions  and  proceedings  this  Code  applies. 

963.  When  Code  to  take  effect. 

}  953.  Abatement  of  nuisance. — Whei^e  a  person  is 
convicted  of  keeping-  or  maintaining  a  public  nuisance, 
and  sentenced  to  punishment,  the  court  may  in  its  judg- 
ment, in  addition  to  or  in  place  of  other  punishment,  di- 
rect that  the  nuisance  be  abated,  and  issue  an  oilier  to 
the  sheriff  of  the  proper  county  to  execute  the  judgment 
as  therein  directed. 

See  Syracuse,  etc.,  Co.  v.  Peo.,  66  Barb.j  25. 

§  954.  No  part  of  thia  Code  retroaotive,  unleu  ex- 
pressly so  declared. — No  part  of  this  Code  is  retroactive, 
unless  expressly  so  declared. 

}  955.  Present  tense  includes  iutore,  eto. —  Unless 
when  otherwise  provided,  words  used  in  this  Code  in  the 
present  tense,  include  the  future  as  well  as  the  present. 
Words  used  in  the  masculine  gender  comprehend  aerwell 
the  feminine  and  neuter.  The  singular  number  includes 
the  plural,  and  the  plural  the  singular.  And  the  word 
**  person"  includes  a  corporation,  as  well  as  a  natural 
person. 


§  956.  Definitionof  writing."— The  term  **writing^ 
includes  printing. 

$  957.  Definition  of  ''oath."— The  term  ^'oaih''  in« 
<dades  an  affirmation. 
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§  958.  Definition  of  "signature." — The  term  "sig- 
natui*e  "  includes  a  mark,  when  the  jierson  cannot  write ; 
his  name  being  written .  near  it,  and  the  mark  being 
witnessed  by  a  person  who  writes  hia  own  name  as  a 
witness,  except  to  an  affidavit  or  deposition,  or  a  paper 
executed  before  a  judicial  officer;  in  which  case  the 
attestation  of  the  officer  is  sufficient. 

§  959.  Definition  of  "magistrate."  —  Unless  when 
othei^wise  provided,  the  term  *•  magistrate"  signifies  any 
one  of  the  magistrates  mentioned  in  section  147. 

§  960.  Definition  of  "peace  officer."  —  Unless 
when  otherwise  provided,  the  term  "peace  officer"  sig- 
nifies any  one  of  the  officers  mentioned  in  section  154. 

§961.   Definition  of  '  court  of  sessions." — The 

term  "  court  of  sessions  "  includes  "  the  court  of  greneral 
sessions  in  the  city  and  county  of  New  York,"  wherever 
such  inclusion  does  not  conffict  with  other  provisions  of 
this  Code. 

§  962.  To  "What  actions  and  proceedings  this  Code 
applies.  —  This  Code  appHes  to  cnminal  actions,  and  to 
aU  other  proceedings  in  criminal  cases  which  ai-e  hemn 
provided  for,  from  the  time  when  it  takes  effect ;  but  all 
such  actions  and  proceedings,  theretofore  commenced, 
must  be  conducted  in  the  same  manner  as  if  this  Code 
had  not  been  passed  ;  except  that  if  in  any  local  statute 
confined,  by  its  terms,  to  a  town  or  village  or  to  a  county 
or  city  other  than  the  city  and  county  of  New  York,  any 
proceeding  is  prescribed,  in  addition  to  those  prescribed 
by  this  Code  and  not  inconsistent  with  it,  the  same  shall 
remain  unaffected  by  it. 

Peo.  V.  Sessions,  62  How.  V.  R.,  415.  Criminal  action,  when 
commenced.    2  N.  Y.  Cr.,  29. 

§  963.  When  Code  to  take  effect. — This  Code  shall 
take  effect  on  the  first  day  of  September,  1881.  "When 
construed  in  connection  with  other  statutes,  it  must  be 
deemed  to  have  been  enacted  on  the  fourth  day  of  Janu- 
ary, eighteen  hundred  and  eighty-one,  so  that  any  stat- 
ute enacted  after  that  day  is  to  have  the  same  effect  as 
if  it  had  been  enacted  after  Wiia  Code, 
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ABATEMENT.                                                                   SECTION, 
of  nnisauce  on  conyiction 953 

ABANDONING. 

family 899 

(See  Disorderly  Persons.) 

ABSCONDING  PARENT— (5te  Parent.) 

ABSENCE. 

from  state  of  defendant,  limitation 143 

of  defendant,  when  trial  may  proceed  in ,  297 

of  defendant,  ground  for  new  trial  for  felony 465 

ACCEPTATION. 

usual,  of  words  to  be  taken « 282 

ACCIDENT. 

when  jury  discharged  by  reason  of,  new  trial  may  be 
had 430 

ACCOMODATIONS. 

for  court  of  general  sessions 55 

for  juries,  how  provided 423 

expense  of,  a  county  charge 423 

ACCOMPLICE. 

cannot  be  conditionally  examined 220 

testimony  of  must  be  corroborated. 899 

conyiction  on  testimony  of...... 899 

what  corroboration  required 899 

ACCOUNTING. 

by  keeper  of  prison 913 

by  overseers  of  poor,  eto 925 

ACCOUNTS. 

of  coroner,  how  audited 788 

of  persons  employed  by  governor,  on  return  of  fugitives 
n*om  justice 886 

ACCUSATION— (-S^ec  Information) 145 
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ACCUSED.                                                                           8KCTIOW. 
not  to  be  sabjected  to  annecessary  restraint. .  < •• 10 

{See  DEFENDANT.) 

ACQUITTAL. 

no  second  prosecution  after 9 

in  another  state  or  county,  abar 139-140 

former,  abarwhen 840-841 

defendant  entitled  to,  on  reasonable  donbt 447 

verdict  of,  cannot  be  reconsidered 447 

general  verdict  of. 449 

Judgment  and  proceedings  thereon 452 

on  ground  of  insanity 454 

{See  FoRMEB  Conviction  or  Acquittal.) 

ACT,  OVERT. 

evidence  of,  in  cases  of  treaaon-~{See  Treason.) 

ACTION. 

local  Jurisdiction  of. 18^140 

criminal,  time  for  commencing 141-144 

to  enforce  forfeiture  of  bail 566 

ACTUAL  BLAS. 

challenge  for,  can  betaken,  when 378 

ADDITIONAL  JURORS— (5«e  JuKY.) 

ADDITIONAL  PROOF. 

required  to  convict  on  confession 396 

ADJOURNMENT— (Sec  Courts  . ) 

ADMINISTRATION  OF  CRIMINAL  JUSTICE— (5te CRIM- 
INAL Action.) 

ADMITTANCE. 

to  building,  etc.,  if  refused,  officer  may  break 175-178 

ADVERSE  PARTY. 

in  civil  action,  may  be  challenged  as  Juror sub.  8,  877 

ADVICE. 

grand  jury  may  ask,  of  court.. ..••••«  262 

or  district  attomev 263 

court  may  advise  Jury  to  acquit ,. .  410 

jury  not  bound  by 410 

AFFIDAVITS. 

on  motion  for  new  trial sub.  7,  465 

of  justification  by  sureties  on  bail 572 

for  conditional  examination 622 

on  application  for  commission , . . . .  639 

of  agent  on  return  of  commission 652 

entitling  of,  not  necessary 688 

defectively  entitled  valid 683 

for  allowance  of  appeal  from  special  sessions 751 

entitling  of,-  in  special  proceedings 951 

AFFINITY. 

ground  for  challenge  of  Juror 877 
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AFFIRMANCE.  Sectiok. 

withoat  argument  on  appeal 539 

on  default  may  be  taken 539 

AFFIRMATION. 

included  in  term  *'  oath," 9B7 

AGGRAVATING  CIRCUMSTANCES. 

inquiry  into  before  sentence 483 

AGREEMENT  OF  JURY. 

discharge  of  jury  before,  when 428 

AID. 

officer  may  require,  when..... 109 

ALBANY  CITY. 
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crimes  committed  in,  jurisdiction  of  special  sessions ....    68 
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bench  warrant  in 68 

duty  of  magistrate 69-70 

by  whom  held 71 
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Clerk  of,  is  countv  clerk 72 

when  and  where  held 73 

I  See  Courts  of  Special  Sessions.) 
recorder  may  order  out  militia HI 

AI-BANY  COUNTY. 

judge  may  hold  special  sessions 69-70 

sheriir,  to  designate  officers  for  special  sessions 71 

clerk,  clerk  ox  special  sessions 72 

ALIENAGE. 

ground  of  challenge  to  grand  juror..... 239 

ALLOWANCE. 

of  challenges — (See  Challenges.) 

ALLOWANCE  OF  APPEAL. 

from  special  sessions 751,  768 

indorsement  on  affidavit  for 752 

who  may  grant,  proceedings  on 751, 752,  753 

discharge  of  defendant  on 758 

stay  of  proceedings  on 753 

must  be  delivereato  magistrate 755 

AMENDMENT. 

of  indictment  allowed 293 

trial  to  proceed  after 294 

verdict  after 295 

of  challenge,  court  may  permit 865-381 

of  bill  of  exceptions 458,  461 

Bcrvice  of 458 

time  for  service  may  be  enlarged 460 

omission  to  serve,  effect  of. 461 

ANGRY  WORDS. 

in  presence  of  magistrate 98 

security  to  keep  peace  required 9S 

17 
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ANIMALS.  SbCTION-. 

cruelty  to,  misdemeanor snb.  2,    57 

raciugof. sub  2,    57 

exclusive  jui'ibdiction  of  special  sessions sub.  2,    57 

ANNUAL  REPORT. 

to  legislature  ol'  pardons  by  governor 694 
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only  mode  of  reviewing  judgment 615 
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parties  to,  how  designated 619 

title  of  action  not  changed  on 516 

when  defendant  may  appeal  to  supreme  court 517 
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to  court  ot  appeals  when  allowed 519 
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may  be  taken  as  matter  of  right 620 

Ifiustbe  taken  within  one  year 521 

how  taken,  notice  of. 622 

by  defendant,  notice  to  district  attorney 628 

by  people,  notice  to  defendant 524 

how  served,  publication  of 524 

by  publication,  when  perfected 625 

by  people  does  not  operate  as  stay 52^ 

stay  of  proceedings,  now  obtained 527 

certificate  of  judge 527 

stay  on  appeal  to  court  of  appeals 528 

what  operates  as 528 

certificate  of  judffe 528 

not  to  be  granteof  in  certain  cases 529 

except  on  notice  to  district  attorney 629^ 

eflfectofstay 630 

suspension  of  execution  of  sentence  on 531 

duty  of  clerk  to  transmit  papers 532^ 

what  to  be  transmitted  to  appellate  court 533 

dismissal 533 

may  be  dismissed  for  irregularity 533 

notice  for  motion,  copies  of  papers 533 

for  want  of  return 534 

time  to  make  return  enlarged 534 

for  failure  to  furnish  papers  on  argument 588. 

Argument  Of. 

in  supreme  court,  how  brought  on 685 

in  court  of  appeals 536 

notice  of  argument 535 

service  of. 635 

may  be  served  on  counsel,  when 637 

affirmance  by  detauVt « 639 

reversal  by  deftiXLVt noX,  ilWonn^^  .,.,»,»» 639 

number  oicounseV  to  \>e\ve«t^ Wfli 

defendant  enUtVea  to  c\o%e ^ ^^ 

need  not  be  present 
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Judgment  On. 

now  givea ••••.... 648 

techmcal errors  disregarded.. 64i 

erroiiti\>us  judgment  of  coni't  below  rendered  on  law- 
ful verdict  may  be  corrected 6iS 

must  alflrm  or  reverse 643 

new  trial  on  reversal 64t 

how  to  proceed 644 

defendant  dischai'ged  on  reversal 645 

unless  new  trial  ordered 645 

proceedings  on  affirmance , 646 

on  corrected  judgment 646 

remittitur  of  judgment 647 

Judgment  on  delault  may  be  retained  ten  days 647 

J)a]^ers,  to  remain  uf  record 648 
urisdiction  cease^i  after  remittitur 649 

Bail  Upon.  . 

when  allowed 656 

when  matter  of  right 655 

of  discretion 655 

nature  of. 656 

who  may  take 683 

notice  of  application  for 684 

qualifications,  etc 685 

{See  Special  Sessions  In^.) 

In  Bastardy  Cases. 

who  may  appeal,  in  what  cases 861 

how  taken,  notice  of 862 

magistrates  to  transmit  papers 868 

hearing,  evidence  on 864 

court  may  affirm,  reverse  or  modify 865 

adjournment  of  hearing 865 

undertaking  on 865 

how  discharged 868 

order  on  affirmance 867 

'    contents  of 867 

proceedings  on 868 

undertaking  for  appearance  when  forfeited....  869,  870 

costs  of  appeal  awarded 878,  87.i 

subsequent  proceedings 875-^880 

From  Judgment  of  Outlawry. 

authorized 822 

may  be  taken  in  person 823 

or  by  counsel 823 

in  same  manner,  as  npon  appeal  ttom.  conviction 

on  indictment.... 883 

effect  of  reversal  of  Judgment. 824 

From  Special  Sessions. 

allowed,  to  courts  of  sessions..... *l^ 

for  what  causes. «^IC^ 

on  trial  by  jury,  verdict  ftcninit  evidence *  •\g!^ 

not  oauBe  for , , ^* 

•jB^^^'l^S"  ^orallownskee  of. T^ 

MBdMvitfor,  what  to  contain *^^ 
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From  Special  Sessions. 

allowance  by  judge 762 

indorsement  of. 752 

proceedings  if  defendant  in  custody 753 

discliarge  of  defendant  on  undertaking 753 

8t^  of  proceedings 763 

undertaking  to  be  filed 764 

affidav  it  and  allowance  to  be  delivered 755 

return,  when  and  how  made 756 

compelling  return 757 

amended  return,  order  for 758 

argument,  how  brought  on 759 

notice  of 759 

dismissal,  on  failure 760 

copy  of  return  to  be  served  on  district  attorney. .  761 

dismissal  on  failure  to  serve 761 

hearing  of  argument 762 

defendant  must  argue  on  default 762 

people  may  take  affirmance  by  detl&ult 762 

to  be  heard   on  original  return,  iechnical  errors 

disregarded 768,  764 

judgment,  how  rendered....  764 

new  trial  may  be  ordered 764 

judgment  on  to  be  entered 765 

judgment  of  affirmance,  pi*oceedings  on 766 

of  reversal,  discharge  of  defendant 767 

new  trial,  proceedings  on  granting 768 

must  be  had  in  court  of  sessions 768 

judgment,  how  carried  into  eflfect 709 

appeal  from,  to  supreme  court 770 

bail  on 770 

judgment  in  supreme  court  final 771 

how  carried  into  effect 772 

(See  Bill  of  Exceptions.) 

APPEAL  TO  COURT  OF  APPEALS. 

when  allowed ••  JJJ 

cases  enumerated 519 

is  matter  of  right jaO 

when  to  be  taken 521 

how  taken •  •  •  •  J^ 

stay  of  proceedings  on 528,  029 

return  to  be  filed  with  clerk 532 

{See  Appeal.) 

APPEAL  TO  SUPREME  COURT. 

in  what  cases  allowed  defendant 517 

by  people JJj 

matter  of  right $20 

when  to  be  taken oa 

iiow  to  be  taken,  notice .v-  5^ 

.      stay  of  proceedings ^^~SS 

,      return  to  be  filed :••;••••. :•;  ^^ 

tfom  court  of  sessions  affirming  conviction  in  special 

i^essions • JJ? 

'^ment  on,  flnsd....* •** 
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Arom  special  sessions 750-709 

in  bastardy  cases 861-880 

(See  APPEAL.) 

APPEARANCE. 

of  person  boand  to  keep  the  peace...' 94 

failure  of,  forl'eits  andertalcing 94 

of  witnesses,  how  compelled .215-218 

by  counsel  on  arraignment,  when 297 

of  defendant  for  arraignment 297,  298 

on  default  bench  warrant  to  issue 299 

on  appeal,  notice  of,  to  district  attorney fi37 

on  indictment  against  corporation 681 

on  indictment  for  feionjr,  m  pei*8on 681 

of  defendant  on  conviction  of  treason 814,  816 

judjpnent  of  outlawry  on  failure  of 818 

APPELLANT. 

designation 616 

to  furnish  papers  to  court 538 

must  argue  appeal,  on  default 589 

APPLICATION. 

for  new  triaL 466 

must  be  made  before  judgment 466 

for  bail,  notice  of,  in  cities 660 

number  of,  limited 563-565 

on  appeal 564 

for  remission  of  forfeiture  of  bail *. 606 

notice  to  district  attorney  on 698 

when  granted;  terms 698 

for  conditional  examination 623 

id.    form  and  contents  of 622 

for  commission  to  issue 639 

where,  and  how  made C40,  641 

notice  to  district  attorney 643 

for  pardon,  notice  of 69U 

id.;  publicalion  by  governor 697 

for  allowance  of  appeal,' special  sessions 751 

for  judgment  of  outla\vry 814 

id.;  district  attorney  to  make 814 

APPOINTMENT. 

of  officers  of  general  sessions  in  New  York 66 

of  officers  of  special  sessions  in  New  York 65 

of  foreman  and  clerk  of  grand  jury 245-250 

APPREHENSION. 

of  fugitives  from  justice 837,  836 

id  ;  expenses  of. 836 

APPRENTICES. 

proceedings  respecting^(5e«  Masters.) 

ARGUMENT.  • 

on  trial  before  jury 888 

on  special  verdict  441 

of  appeal,  how  brought  on 685 

notice  of. 586 
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id.;  maybe  served  on connsel, when 637 

who  to  furnish  papers  on 038 

dismissal  of  appeal  on 638 

affii-mance  withoat 639 

reversal  by  default  not  allowed  on 639 

number  of  counsel,  capital  olTonse 640 

id.:  in  other  cases 640 

defendant  entitled  to  close 640 

defendant  need  not  be  present  on 641 

ABMED  AND  DISGUISED  3IEN. 

may  be  dispersed 106 

id.;  proceedings  on , 107-110 

AKRAIGNMENT  OF  DEFENDANT. 

when  necessary 296 

for  felony,  defendant  must  be  present 297 

for  misdemeanor  may  appear  by  counsel 297 

counsel  to  def:ndant,  on 808 

how  made 809 

erroneous  name  on 810 

time  to  plead  allowed,  on 811 

bench    warrant    issued    on  failure    of    defendant    to 

,  appear 299,  476 

for  sentence • 480 

of  corporation 681 

ABEAY. 

challenge  to,  not  allowed 238 

(See  Challenge  to  the  Panel.) 

ABBEST. 
Generally. 

defined 167 

who  may  make 168 

on  charge  of  felony 170 

misdemeanor 170 

how  made 171 

without  unnecessary  restraint 172 

oflicer  to  state  his  authority ,  173 

may  use  force  on  attempt  to  escape 174 

may  break  outer  door,  etc 175 

id.;  to  liberate  person  aiding 176 

Without  Warrant. 

Bypcace  officer 177 

in  what  case  allowed 177 

for  crime  committed  in  his  presence 177 

for  felony 177 

officer  ma  v  break  outer  door 178 

for  suspicion  of  felony 177-179 

may  arrest  at  night  on  suspicion  of  felony 179 

m«st  inform  person  arrested  of  his  authority 180 

may  take  participant  in  affray  arrested  by  by- 
stander   181 

magistrate  may  arrest  person  for  crime    in    his 
presence 182 
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Witboat  Warrant. 

By  private  person , 183 

for  crime  in  nis  presence sub.  1, 183 

lor  felony  not  in  his  presence sub.  2,183 

must  state  aathority 184 

mast  bring  prisoner    before    magistrate    without 
delay ; 185 

Betaking. 

after  escape  or  rescae 186 

at  any  time  or  place 186 

may  break  outer  door,  etc 187 

By  Sureties  on  Bail. 

when  they  may  make 691 

may  authorize  third  person  to  make 691 

how  made 691 

By  Coroner. 

on  coroner's  warrant 780 

how  made 780-784 

On  Bench  Warrant. 

for  failure  to  appear  for  arraignment 299-^805 

for  failure  to  appear  for  sentence 475-479 

before  conviction 678,  679 

Of  Habitual  Criminal. 

with  or  without  warrant , 612 

in  what  cases  allowed 512 

search  and  examination  of,  on 614 

Security  to  Keep  Peace. 

security  required 84 

Jiow  made 84 

for  threats  to  commit  crime,  etc 86 

Of  Rioters. 

when  and  how  made 107 

After  Bail. 

on  bench  warrants 299-303 

on  failure  to  appear 299-303,475-479 

before  conviction 578,  579 

in  certain  cases 699 

in  another  county 601 

Fugitives  from  justice 827-836 

Outlaws 825 

Vagrants 888-892 

Disguised  persons 894 

Disorderly  persons 900 

Masters'  servants  and  apprentices,  proceedings  on 928 

In  Bastardy  Cases. 

who  may  issue  warrant 841 

how  served 843 

proceedings  on 844 

Warrant  Of. 

when  to  issue 150 

form  of 161 

what  to  contain. 162 
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Warrant  Of. 

how  directed..... 153-155 

how  execnted  in  another  county 156 

indorsement  of. 157 

proceedings  on,  for  felony 15S 

lor  misdemeanor 159 

hail  on « 159,  160 

officer  may  carry  prisoner  through  seyeral  counties, 

on 108,  163 

defendant  must  in  all  oases  he  taken  heibre  magis- 
trate without  delay  upon 165 

ARREST  OP  JUDGMENT. 

motion  for,  grounds  of. 467 

court  may  grant  without  motion 468 

motion  for,  when  and  how  made 469 

id.,  notice  to  district  attorney 469 

id . ,  proceedings  thereon 479 

ARTICLE. 

in  evidence,  jury  may  take  on  retiring 425 

ARTICLES  OP  IMPEACHMENT. 

to  be  delivered  by  assembly 17,  lift 

service  of  copy  on  defendant.... 119 

how  made,  publication  of. 129 

objections  to 122,  123 

answer  to,  by  defendant 124 

{See  IMPBA.CHMKNT.) 

ASSAUI.T.    . 

jurisdiction  of  special  sessions 56 

in  presence  of  court ;  security  for  peace  on 9S 

ASSEMBLY. 

to  deli vur  articles  of  impeachment 17»  US- 
ASSIGNMENT. 

ot' counsel  on  arraignment 90S 

id.,  duly  of  court  to  make 90S 

(5ee  Counsel.) 

ASYLUM— (5ce  State  Lunatic  Asylum.) 

ATTACHMENT. 

for  contempt— (5ee  Contempt.) 757 

ATTEMPT. 

to  commit  crime,  verdict  of 444 

id.,  may  be  rendered  on  indictment  for  crime 444 

ATTENDANCE  OP  WITNESSES. 

how  compelled— (S!ee  Witnesses,  Subp(Ena8.) 

ATTORNEY— {5fee  Causes  of  Challenge,  Counsel)  ... .  87T 

ATTORNEY-GENERAL. 

may  be  present  at  examination  of  defendant  before  mag- 
istrate  20S 

may  inspect  depositions  taken 20& 

cannot  enter  not.  pros 872 
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AUTHORITY  FOR  ARREST.  SxCTloir, 

defendant  to  be  informed  of,  by  officer 173-180 

id.,  exceptions  to  rule 17S-180 

AUTHORITY  FOR  EXECUTION— i5c«  Death  Wasraxt), 

BAIL. 

defined 551 

by  oyer  and  terminer iiitiaub/s,  22 

by  courts  of  sessions sob*.  10, 11,  39 

not  allowed,  when ,  552 

In  what  cases  allowed 553 

matter  of  right  in  cases  of  misdemeanor 563 

of  discretion  in  other  cases sub.  2,  653 

by  police  captains  and  sergeants 554 

on  appeal 666 

BsFORB  Conviction. 

when  bail  may  be  taken 668,654 

(1)  For  Appearance  Before  Magistrate. 

on  arrest  for  misdemeanor. 169 

when  defendant  waives  examination 190 

on  adjournment 19*2 

on  commitment • 210 

certificate  of  bail  being  taken 210 

order  for  bail  on  commitment 212 

for  appearance  of  witnesses. 216,  216 

infants  and  married  women 217 

refusal  of  witness  to  give 218 

deposition  to  be  taken  in  case  of  inability  to  give 

security 219 

undertakings  to  be  returned. 221 

who  may  tulce 650 

(2)  On  Holding  To  Answer. 

what  officers  may  take 658 

time  of  taking,  by  magistrate 569 

id.,  by  other  officers 659 

for  felony  in  cities,  must  be  upon  notice 660,  671 

order  granting  or  denying,  form  of. 661 

form  of,  by  mn^strate 662 

number  of  applications  for,  limited 663 

violation  of  last  section  misdemeanor 664 

and  bail  may  be  revoked 664 

rule  limiting  has  no  application  to  trial  court 665 

decision  of  trial  court,  final 666 

id.,  exception.  566 

.  -  must  be  taken  by  officer  granting  order 567 

' '  id. ,  unless  otherwise  directed 567  ^' 

how  put  in,  form  of  undertaking 668 

qualifications  of 569 

Justification  of. 670 

notice  of,  to  district  attorney 570 

id.,  in  cities,  what  to  contain 571 

district  attorney  may  waive  notice 671 

lustification  must  be  by  affidavit 572 

id.,  affidavit  of,  what  to  contain 672 

sureties  may  be  examined ....«««.  Qtl^ 
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Before  Conviction. 

(2)  On  Holding  to  Answer. 

examination  to  be  reduced  to  writing .673 

otlier  testimony  maybe  received 57i 

proceedings  may  be  adjourned 57i 

magistrate  must  make  order 675 

form  of. 676 

order,  affidavits,  and  undertaking  to  be  filed 676 

on  allowance  of,  defendant  discharged 876 

order  for,  form  of. 676 

if  disallowed,  defendant  detained 677 

(8)  After  Indictment,  before  Conviction. 

where  defendant  discharged  for  want  of  jurisdiction,  404 

foi  misdemeanor,  on  arrest  on  bench  warrant 678 

in  cases  of  felony 679,  580 

whomajr  take 679,  580 

how  put  in,  form  of  undertaking 581 

qualifications  of 582 

justification  of. 582 

After  Conviction. 

on  appeal,  matter  of  right  when 565 

matter  of  discretion  when 566 

only  allowed  when  stay  of  proceedings 535 

not  allowed  in  capital  cases 555 

nature  of  bail  taken 566 

on  appeal,  ftom  judgment  for  fine 566 

id.,  from  judgment  of  imprisonment 656 

who  may  take 583 

notice  of  application  for,  may  be  required 584 

qualifications  of  sureties 585 

justification  of  sureties 585 

how  put  in 585 

deposit  instead  of,  when  and  how  made 586 

id. ,  discharge  upon  making 586 

id.,  by  person  who  has  given  bail 587 

i(i.,  exonerates  his  sureties 587 

may  be  given  after  deposic 688 

deposit  refundeu 588 

;.pl)lied  to  payment  of  fine,  when 589 

on  appeal  from  special  sessions 758 

id. ,  how  allowed;  stay  of  proceedings 753 

Re-commitment  After. 

how,  and  when  ordered 699 

contents  of  order *. 000 

defendant  may  be  arrested  in  any  county 601 

proceedings  on  arrest 602,  608 

new  bail 603,604 

form  of,  qualifications,  etc 605,  606 

Deposit  Instead  op  Bail. 

when  allowed,  after  order  for  bail 686 

to  be  made  with  county  treasurer 686 

after  bail,  before  forfeiture 687 

bail  after,  when 688 
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DsposiT  Instead  of  Bail. 

re-commitment  after 560-406 

application  of,  by  county  treasurer  . . .  • » ..  •  589 

{See  FO&F£ITUKE  AND  EXOMK&ATION   /f0YI.) 
8USRENDER. 

soreiies,  may  surrender  defendant 600 

id.,  when  and  how 600 

id.,  may  arrest  him  at  any  place  in  state 501 

id.,  or  at  any  time 601 

id.,  may  empower  third  person 501 

proceedings  on  609 

notice  to  district  attorney 502 

deposit  returned,  when 602 

Forfeiture  op. 

on  failure  to  appear  for  arraignment 800 

on  failure  to  appear  for  judgment 475 

fenerallVj  cases  503 
ow  forrciture  discharged 504 

action  to  enforce 505 

deposit,  how  disposed  of -. 506 

remission  of  forfeiture 607 

application  for,  how  made 508 

costs  and  expenses  to  be  paid 508 

in  special  sessions 730 

remission  of.  740 

in  bastardy  cases 881-886 

disorderly  persons 005 

Exoneration  of. 

on    discharge   of  defendant,    after   judgment    on 

demurrer 328 

when  court  has  not  jurisdiction 406 

when  facts  constitute  no  crime 408 

on  remand  after  conviction 453 

on  arrest  of  judgment 470 

on  reversal  on  appeal 545 

on  surrender. 591 

on  commitment  of  insane  defendant 660 

on  dismissal  of  action 670 

on  discharge  of  fugitive  f^om  j  ustice 834,  835 

BAR. 

impeachment,  conviction  on,  when  not 131 

conviction  in  another  state,  etc.,  a 130 

conviction  in  another  county,  a 140 

on  arrest  of  judgment,  verdict  not  a 470 

order  compromising  crime,  a (>65 

order  dismissing  action,  when  a 673 

BASTARDS. 

who  are 838 

parents  liable  for  support  of,  if  able 8.39 

otherwise  city,  county  or  town  liable 830 

superintendent  or  overseer  of  poor  must  apply  to  justice 

on  birth  of 840 

examination  of  mother 841 
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BASTABDS— Contifitied.  Section. 

warrant  against  father 841 

officer  issuing  warrant  designated  "magistrate" 842 

supposed  &ther  designated  *'  defendant" 84:1 

warrant  when  to  be  served  in  another  county 843 

magistrate  must  indorse  warrant 843 

id  ,  exempt  from  liability t^ 

proceedings  on  arrest  of  defendant  in  another  county. .  844 

undertaking  by  defendant 844 

id.,  to  be  discharged  on  giving 845 

otherwise  to  be  brought  before  magistrate 846 

undertaking  and  wai'rant  to  be  returned  to  magistrate 

issuing  warrant 845 

examination  by  magistrates 843 

mother  to  be  examined 848 

adjournment  of  examination  on  request  of  defendant.  849 

undertaking  on  adjournment 849 

magistrates  must  determine  father  on  hearing 850 

order  of  llliation,  its  contents 850 

costs  to  be  certified 850 

Broceedings  to  be  reduced  to  writing 850 
'  defendant  adjudged  father  he  must  pay  costs  and  give 

undertaking 851 

contents  of  undertaking 861 

defendant  to  be  discharged  on  compliance  with  order. .  862 

otherwise  to  be  committed  to  Jail 858 

how  released 802 

during  examination  defendant  to  remain  in  custody  of 

officer 853 

proceedings  on  return  of  security  taken  out  of  the 

county 854 

examination  may  be  had  in  defendant's  absence 855 

id . ,  order  of  filiation 855 

mother  may  be  compelled  to  disclose  father 856 

may  be  committed  to  jail  if  she  refuses 856 

mother  having  |>roperty  may  be  charged  w^th  support 

of,  on  application 867 

may  be  committed  if  she  refuses  to  do  so 858 

id.,  or  to  give  undertaking 858 

amount  of  support  may  be  reduced 850 

or  increased  by  court  of  sessions ^0 

if  father  or  mother  abscond  their  property  may  be 

charged  for  support 800 

appeal  fi'om  order  of  filiation 861 

appeal,  how  taken 862 

magistrate  to  transmit  undertaking 863 

hearing  of  appeal 864 

if  mother  dead  or  insane  her  testimony  receivable 864 

court  may  affirm  or  vacate  order  of  filiation 865 

may  reduce  or  increase  support , 865 

must  disregard  defects  in  form 865 

mav  adjourn  hearing  if  child  unborn 865 

undertaking  on  such  adjournment 866 

defendant  to  be  d\^.harged  if  woman  not  pregnant 866 

or  if  she  marvies  bctove  <\^\\v^T>j 866 

if  order  of  flLUatiow  atSLvmeO^.  ^^t^TkdaxiX.  \o»&x  ^^^\>!isv 

undertaking ^^"^ 
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contents  of  undertaking 867 

defendant  to  be  committed  on  failure  to  give  id 868 

undertaking  on  appeal,  how  forfeited. 869 

proceedings,  when  mother  is  bound  to  appear 870 

id.,  when  committed 870,  871 

id.,  on  affirmance  of  order 872 

undertaking  by  mother,  its  contents 872 

costs,  how  awarded  on  appeal 873 

id. ,  in  New  York  city 873 

costs,  payment  of,  how  enforced 874 

id.,  when  party  out  of  jurisdiction 874 

proceedings  on  vacation  of  order  of  liliation  not  upon 

the  merits 875 

new  order  of  filiation  may  be  made 875 

undertaking  may  be  required 875 

id.,  proceedings  thereupon 876 

court  to  inquii'e  into  circumstances  of  fiather  or  mother 

committed 877 

may  discharge  them  if  unable  to  support 878 

notice  to  overseer,  etc.,  before  discharge 879 

person  committed  can  only  be  discharged  by  court  of 

sessions 880 

enforcement  of  undertakings 881-886 

court  may  order  prosecuted  if  forfeited 881 

who  to  prosecute  in  New  York  city 881 

by  district  attorney  in  other  counties 881 

in  whose  name  to  be  prosecuted 882 

inNew  York  city 882 

in  action  actual  payment  of  money  need  not  be  proved,  883 

neglect  to  pay  is  breach  of  undertaking 883 

measure  of  damages 883 

second  action  for  subsequent  breach 884 

costs  if  awarded  against  plaintilT,  how  recoverd 885 

id.,  in  New  York  city 886 

action  may  be  maintained  against  part^ ,  although  under- 
taking be  given 886 

incase  of  his  death,  against  his  executors 886 

but  not  when  undertaking  for  appearance  is  given 886 

BAWDY  HOUSES. 

keepers  of,  disorderly  persons 899 

BB06ARS. 

children,  how  disposed  of 893 

vagrants sub.  5,  888 

BENCH  WARRANT. 

issued  by  Albany  special  sessions sub.  6,    68 

on  failure  to  appear  for  arraignment 299 

clerk  may  issue 899 

district-attorney  may  issue 299 

form  of,  when  issued  by  clerk 301 

direction  as  to  bail  on 802 

amount  of  bail  may  be  fixed  in « ^fiii 

service  of,  in  any  county « ^^ 

need  aot  be  indorsed  by  magistrate... ^^ 

proceeding  on  arrest  on ,  •... ,,.,...%  V& 

on  nuJare  to  appear  for  jadgment ,,.........»••  *^ 
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BENCH  WARRANT— Continued.  SEOnoN. 

id.,  clerk  may  issue 476 

form  of 477 

id.,  service  of,  in  any  county 478 

need  not  be  indorsed  by  magistrate 478 

proceedings  on  arrest 479 

bail  on,  before  conviction sub.  3,  5hi 

if  crime  charged  be  misdemeanor 578 

if  felony 679 

who  may  take  bail  on 580 

bow  put  in,  form  of  undertaking 581 

id.,  qualiflcatiOQ  and  justification 582 

(<9ee  Judgment  of  Outlawry) 814,  815 

BIAS. 

ground  of  challenge  to  grand  juror 239 

to  trial  juror 376 

actual,  defined 376 

implied,  defined 376 

(^ee  Challenges.) 

BILL  OP  EXCEPTIONS. 

when  exceptions  allowed  on  trial 455 

on  matters  of  law  affecting  substantial  rights «...  455 

disallowance  of  challenge  to  the  panel 455 

admitting  or  rejecting  testimony  on  trial  of  challenge  for 

actual  bias 455 

on  trial  of  indictment 455 

on  decision  of  law  on 455 

on  charging  jurv 455 

by  whom  settled  and  signed 456 

amendments  to 458 

to  be  settled  at  trial , 457 

how  settled  after  trial 458 

settlement 458,  459 

time  for  may  be  enlarged 460 

effect  of  not  serving 461 

id.,  amendments  to • 461 

BOARD  OF  TRUSTEES. 

in  villages  fix  salary  of  police  justice 78 

BOOKS  AND  PAPERS. 

8ubp<Bna  for,  form  of. 613 

BREACH  OP  PEACE. 

arrest  of  participant  in,  by  bystander 181 

defendant,  how  Drought  before  magistrate.. 181 

BROOKLYN. 

special  sessions  in 60 

(See  CiTT  Court  of  Brooklyn.) 

BROOKLYN  CITY  COURT. 

criminal  jurisdiction •......••    96 

by  whom  held 27 

BUFFALO  SUPERIOR  COURT. 

lurisdiotion «    28 

by  whom  held ,, 29 

termsof •    80 

(Set  SuP£Rio%  Coirsi  ov  Buffalo.) 
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BY-STANDER.  SECTION. 

may  arrest  for  breach  of  peace 181 

or  crime  committed  in  presence 183 

or  for  felony 183 

daty  of,  and  how  to  make  arrest 184,  186 

O. 

CALLING. 

for  judgment.    l^Tee  Judgment.) 

CARGO. 

crime  in  respect  to,  jurisdiction  of 136-137 

CAUSE  OP  ACTION. 

objection,  to  indictment  that  facts  alleged  do  not  consti- 
tute, on  demurrer sub.  4,  823 

id.,  ma^  be  taken  at  trial 331 

id.,  or  m  arrest  of  judgment 831 

CAUSES  OF  CHALLENGE. 

general,  definition 874 

id.,  kinds  of,  enumerated 375 

conyiction  for  felony 876 

want  of  qualiflcations  prescribed  by  Code  of  Civil  pro- 
cedure   876 

(^ee  Challenge.) 

CERTAINTY. 

required  in  indictment 281 

CERTIFICATE. 

of  bail  being  taken  by  magistrate 210 

of  execution  of  death  penalty 608 

id.,  who  must  sign,  where  filed 608 

of  allowance  of  appeal  in  special  sessions 762 

to  stay  proceedings  on  appeal.... 627-629 

of  judgment  on  appeal 647-649 

of  sufficient  cause  to  believe  corporation  guilty  of  offense 

charged 679 

of  reasonable  doubt.    (See  Certificate  of  Reasonablb 

Doubt.) 

CERTIFICATE  OP  CONVICTION. 

in  special  sessions 721 

form  of. 721,  722 

to  be  filed  in  twenty  days 723 

conclusive  evidence  of  facts  stated •  724 

is  authority  for  execution 726 

of  disorderly  person. 902 

iB  record  of  conviction 902 

CERTIFICATE  OP  REASONABLE  DOUBT. 

whether  judgment  should  stand..... 627,  628 

operates  as  stay  of  proceedings..., 627,  628 

on  appeal  Arom  conviction  of  felony 629 

only  granted  on  notice  to  district  attorney 629 

id.,  bnt  execntioQ  may  be  stayed  in  meanume 629 

effect  of  stay  on .*. ,,««6S0^^V 
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CERTIORARI  SBCTIOV. 

writs  abolished 515 

appeal  substituted  for ■•• 615 

CHALLENGE, 

To  Grand  Juror. 

to  the  panel  or  array  not  allowed ;  238 

but  court  may  discharge  in  its  discretion. ...  236 

id.,  for  what  causes 238 

requisite  number  of  ballots  not  drawn. , . sub.  1,  238 

notice  of  drawing  not  given sub.  2,  238 

drawing  not  had  in  presence  of  officers sub.  3,  238 

not  had  fourteen  days  before  court sub.  4,  238 

to  individual  juror,  allowed 237 

for  what  causes :...; 239 

minor,  alien,  or  insane 239 

prosecutor  against  defendant 239 

witness  for  pi-osecntion 239 

for  bias 239 

may  be  oral;  entered  on  minutes 240 

to  be  tried  by  the  court 240 

court  must  allow  or  disallow 241 

decision  to  be  entered  by  clerk 241 

effect  of  allowance 24Si,  243 

To  Trial  Juror. 

defined,  kinds  of 359 

to  indiyidual  juror 359 

defendants  tried  together  must  sever 300 

to  the  panel,  defined 301 

upon  what  founded 302 

departure  f^om  forms  prescribed  by  Code  of  Civil 

Procedure  for  drawing  ....  802 

intentional  omission  of  sheriff  m  summoning  jurors 

drawn 302 

must  be  taken  before  juror  is  sworn 303 

must  bemwriting 303 

exception  to  challenge ....  304 

id.,  must  be  entered. 304 

trial  of,  by  court 304-306 

withdrawal  of  exception  allowed 305 

amendment  of  challenge 305 

denial  of,  tobcentenm 30O 

who  may  be  examined  on  trial  of. 307 

if  allowed.jury  discharged 308 

if  disallowed,  jurv  sworn 308 

defendant  to  be  informed  of  his  right  to 309 

maybe  taken  by  people  or  defendant 370 

peremptory sub.  1,  870 

for  cause    sab.  8,  370 

must  be  made  before  juror  is  sworn 371 

court  may  set  aside  luror. . .  .* S7]l 

peremptory,  defined 372 

number  allowed,  capital  cases 373 

other  cases sub.  2,  8,  373 

for  cause  defined 874 

id.,  is  cither  general  or  particular 874 

Ifeneral  causes  of,  eu\imev«Lt«d. 875 
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CHALLENGE— Con^tfed.  Sbotion. 

To  Trial  Juror. 

for  conviction  of  I'clony enb.  1.  875 

for  want  of  qaalifications  prescribed  by  Code  of  Civil 
Procedure sub.  2,  375 

J>articular  causes  of 376 
mplied  bias,  duflned sub.  1,  376 

actual  bias,  defiued sub.  2,  376 

for  previous  formation  of  opinion 376 

id.,  when  ground  of. 876 

for  implied  bias 377 

consanguinity^  or  affinity sub.  1,  377 

bearing  certain  relation sub.  2,  377 

adverse  party  in  civil  action sub.  3,  377 

as  grand  juror sub.  4,  377 

as  trial  juror subs.  6,6,7,  377 

conscientious  scruples  against  capital  punishment, 

when  cause  of sub.  8,  877 

for  actual  bias,  defined 378 

exemption  firom  service  not  a  ground  of. 879 

causes  of,  how  stated 380 

implied  bias,  how  stated 880 

actual  bias,  how  stated 880 

may  be  oral .880 

must  be  entered  on  minutes 380 

exceptions  to,  and  denial 881 

mode  of,  and  proceedings  on,  same  as  on  challenge 

to  panel 881 

may  oe  amended 881 

trial  of,  bv  court 882 

if  allowea,  juror  discharged 882 

luror  may  oe  examined  on 888 

id.,  bound  to  answer  questions 888 

other  V  (tnesses  may  be  examined 384 

rules  o/  evidence  on  trial  of. 384 

orderof  taking 885,  886 

order  of  taking,  defendant  first 886,  386 

exception  on  uisallowance sub.  2,  455 

exception  on  allowance 455 

exception  on  disallowance 455 

minutes  of,  in  judgment  roll sub.  3,  485 

in  courts  of  special  sessions 707 

id.,  same  as  on  trial  of  indictment 707 

CHALLENGE  FOR  ACTUAL  BIAS— (5ee  CHALLENGE.) 

CHALLENGE  TO  THE  ARRAY. 

of  grand  Jury,  not  allowed 288 

CHAJXENGE  FOR  CAUSE— (Siee  Challbnoe.) 

CHALLENGE  FOR  IMPLIED  BIAS— (iSSee  CHALLENGE.) 

CHALLENGE  TO  THE  PANEL. 

of  grand  jury  not  allowed..... ..••  288 

(See  Challenge.) 

CHALLENGES  IN  SPECIAL  SESSIONS. 

fame  as  on  trial  of  indictment.... .......,••...•  707 

18 
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CHARACTER                                                                         SbCTIOV. 
of  habitual  criminal,  may  be  shown  by  prosecution 618 

CHARGE. 

to  be  read  to  defendant  in  special  sessions G99 

CHARGE  TO  GRAND  JURY. 

must  be  delivered  bv  court,  when 248 

certain  sections  of  the  act  to  be  read 248 

or  copy  thereof  given  to  jurors 248 

information  ana  instruction  in 248 

violations  of  particular  statutes  need  not  be  specially 
charged 248 

CHARGE  TO  TRIAL  JURY. 

by  court,  when sub.  5,  888 

mast  instruct  jury  that  tliey  are  sole  judges  of  fact,  if 

requested 4-20 

exceptions  may  be  taken  to 455 

id.,  for  refusal  to  charge •, ,  455 

erroneous,  ground  for  new  trial 465 

CHILD. 

security  for  appearance  as  witness  may  be  required  by 

magistrate 217 

wlfen  a  yagrant 887 

id.,  proceedings  against 889 

id . ,  commitment  of. 888 

complaint  against... 888 

not  attending  school 887 

found  begging,  how  disposed  of. 898 

CITIES. 

courts  in  (See  City  Coubts.) 

recorders  in,  may  hold  special  sessions 68 

police  justices  in,  jurisdiction 74 

id.,  salary  of,  fixed  by  common  council 78 

police  in,  organization,  etc 100 

mayors  of,  to  preserve  peace  nt  public  meetings 101 

id.,  may  command  rioters  to  disperse 106 

id  , may  commandi>oM6  comitcUus 107 

recorder  may  order  out  militia,  when Ill 

id.,  may  order  out  militia Ill 

police  in,  to  bo  notified  of  conviction  of  habitual  criminal.  511 

bail  for  felony  in 660 

notice  of  application  for,  required 660-571 

district  attorney  may  waive  notice 571 

notice,  what  to  contain 571 

Justification  of  sureties  in 671,672 

CITY  COURT  OP  BROOKLYN. 

criminal  jurisdiction  of. 96 

id. ,  same  as  oyer  and  terminer  in  King's  county. .  eub.  1,  2b 

may  remand  indictment  to  sessions sub.  2,  96 

prosecution  of  forfeited  recognizances  in sub.  8,  96 

any  one  of  the  judges  ^f,  may  hold  criminal  court 27 

CITY  COURTS. 

in  Albany  {See  Special  Sbbbtonb  in  Albany.) 
in  Baifiilo  LSte  Supsbior  Court  of  Buffalo.) 
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CSITY  COITRTS—Coniinued.  SBCTlOir. 

in  Utica  (See  Kecokder'8  Coubt  of  TJtica.) 
in  Oswego  (See  Reookder's  Court  in  Osweoo.) 
in  Hnduon  (See  Mayor's  Court  op  Hudson.) 
in  New  York  (See  Court  of  General  Sessions.) 

geueral  provisions  reluting  to 83 

indictment  for  capital  offense  in 38 

id.,  may  send  to  oyer  and  terminer 83 

id.,  so  otiier  indictments 34 

indictments  found  at  oyer  and  terminer  or  sessions  may 

be  sent  to 35 

may  be  coutinaed  till  termination  of  trial 36 

CITY  JUDGE  OF  NEW  YORK. 

may  hold  court  of  general  sessions 53 

appointment  of  otlicers  by 55 

may  order  payment  of  expenses  to  poor  witnesses 616 

CIVIL  ACTION. 

counsel  as  in , , 8 

causes  of  challenge  as  in 362,  375 

juror  in,  when  may  be  challenged • .  377 

proceedings  in,  when  applicable,  rules  of  evidence  as  in,  392 

disobedience  to  subpoena,  punishment  as  in 619 

where  remedy  by,  crime  may  be  compromised 663 

CIVIL  DEATH. 

of  defendant  in  Judgment  of  oatlawry 819 

CIVIL  OFFICERS. 

may  be  impeached 12 

id.,  except  justices,  clerks,  etc 12 

CIVIL  RIGHTS. 

forfeiture  of,  on  Judgment  of  outlawry 818 

liow  restored. 884 

CLEBK. 

Of  Court,  Duties  of. 

of  police  justices  and  Justices  of  peace,  cannot  be 

impeached 12 

of  oyer  and  terminer  and  sessions,  is  county  clerk,  26,  47 

remoyal  of,  by  general  term 182 

to  enter  decision  on  trial  of  challenge 241 

ofgrandjnry,  how  chosen 260 

id.,dutyof. 260 

to  arra  ign  prisoners 309 

to  give  notice  of  bail  being  taken 405 

to  make  retnm  on  appeal.. 482 

to  ask  jury  if  they  have  agreed 435 

to  record  verdict ^ 451 

to  read  verdict  to  Jury 451 

to  issue  bench  warrant 80O,  476 

to  enter  Judgment  of  conviction 485 

to  prepare  and  file  JadgmentroU 486 

to  receive  notice  of  appeal 682 

to  issue  snbpcenas  for  aefendant 611 

to  file  retam  on  commission 654 

to  Aunish  copies,  fees •  666 

{See  County  Clssx.) 
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CLBRE  OF  THE  COURT  OF  APPEALS.                 Sacncnr. 
retarn  to  bo  filed  with  on  appeal 533 

CLERK  OP  COURT  FOR  TRIAL  OF  IMPEACHMENTS    . 

c lerk  of  senate 16 

tokeep  seal  of  said  court , 16 

Coadminister  oatb  to  members  of  court 18 

to  sign  process  of  court 20 

compensation  of :..    80 

CLIENT. 

when  may  be  challenged  as  trial  juror snb.  2, 377 

CLOSING  ARGUMENT. 

on  appeal,  defenJaut  entitled  to    510 

CODE  OF  CIVIL  PROCEDURE. 

terms  of  Buffalo  superior  court  fixed  by. .  • 20 

trial  jury  to  be  formed  as  prescribed  in 368 

challenge  to  the  panel,  if  not  followed 802 

competency  of  jurors  determined  by 876 

disobedience  to  8ubp<Bna,  punished  as  prescribed  by. . . .  619 
commission  to  inquire  into  sanity  of^  defendant  must 
take  referee's  oath  as  prescribed  oy >...  668 

CODE  OF  CRIMINAL  PROCEDURE. 

tiUeof X 

divisionsof. 2 

not  retroactive  in  its  effect  unless  so  declared 964 

meaning  of  terms  used  in 956-961 

construction  of 963 

to  take  effect  when 968 

COMMISSION. 

examination  on 636,  637 

only  for  non-resident  witness 686,  687 

defined;  contents 638 

application  for ;  contents 689 

id.,  where  made 640,  641 

id.,  notice  to  district  attorney 649 

orderfor 643 

stay  of  trial  on n 644 

interro^tories,  and  settlement 645 

id.,  notice  to  district  attorney  of 645 

cross-interrogatories  in 646 

what  may  bQ  inserted  in 647 

settlement  of  interrogatories ^ 648 

return  of,  directions  as  to 649 

how  executed 660 

copy  i  650  to  be  annexed  to 651 

return  of,  how  made 652,  653 

when  and  how  filed 654 

return  of  by  mail 665 

to  be  open  to  inspection 656 

copies  of,  on  payment  of  fees 656 

to  i>eread  in  evidence 667 

objections  to 657 

COMMISSIONERS. 

to  e^camine  witne&aea,  duller  oC 660 
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c0hm1ss10ner.s  of  charities  and  corbbctioms. 

Section. 

ooaui  awardca  agoLnBt,  hoiv  paid BIS 

iuNew  York  city— to  enlbrctibBBlarUyboiulB B8i 

begging  cliilclreQ,  datiesuid  yoweraaa  to i.  BKI 

m&ir  bind  onC  illsonlerly  minor SlU 

approval  of  support  by 911,  »a 

socurity  to,  for  snpport  of  poorporsons *•* 

may  assigD  judemurea  of  appreuUoeu 839 

COMMITTEES  OF  LUNATICS. 

court  of  iKtuiiuua  may  coiuiiel  support  of  Innallc  by >i 

COHUITHEMT. 

id. .form  at ^\\'."V^\\\V^'.V.' .'.'.'.'.'.'.'.'.  IM 

pruccedingv  Hdor,  bcforo  Inillclinenl a^-WT 


COMMON  PLEAS,  COURT  nP. 
judge  of,  may  hiilil  general  H 
may  romitforlbLiuns  o(  bail, 
ill . ,  Impoaed  by  Bpec  ■ 


COMMOH  FUfAS.) 


coMttLLi.s'ti  Attendance. 

0/ wilnessofl  .  .,,  

id.,  how  snibrcod.'  -- ..».....,,.,..,.., 

id. ,  In  special  SDsBions  

[Ste  JnRuH8''W[TMEBSES."r 

COMPENSATION. 

or  meiDbers  or  court  nf  impeaohmenL 

of  clertB  and  officers  of,  id 

of  police  juBticas  In  cities  aail  ril]age«..< 
Id. ,, cannot  n"— ' — 
—  clerk  Ibr  c 

wrtneaBeB 

.  oncommlBBlan.. 


s  in  special  sessioni ' 

demand  ft«m  governor 
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COMPLAINT— C(On<inue<f  Sbction. 

against  father  of  babtard 841 

against  vagrant 890 

against  disorderly  persons 900 

to  obtain  support  ot  poor  persons  916 

against  masters,  servants,  apprentices. 927 

{See  IKFOKMATION.) 

COMPLAINANT. 

in  special  pi  ocecdings  defined 9S0 

COMPOUNDING  CRIMES— (-Sec  Com FBOMiSE  of  Ckim£S.) 

COMPROMISE  OF  CRIMES. 

misdemeanor  may  be  compromised 663 

id.,  exceptions GGi 

how  compromise  effected 664 

order  of  court  for  discharge  on 664 

pavment  of  costs  on 664 

18  bar  to  future  prosecution 665 

no  crimes  cmu  be  otherwise  compromised 666 

CONCLUSIONS  OF  FACT. 

j  ury  muat  find,  on  special  verdict.  448 

CONDITIONAL  EXAMINATION. 

of  witness  unable  to  give  security 8,  219 

cannot  bo  had  of  accomplice  or  prosecutor 320 

when  may  be  had...., ■ 620 

in  what  cases ....  8,  621 

application  for,  on  afliduvit 622 

what  to  contain 622 

where  to  be  made 623,  624 

notice  of,  to  district  attorney,  manner  of  taking 625 

order  for,  what  to  contain ....  625 

id.,  may  direct  manner  of  taking 626 

examination  on  order  for 627 

when  not  to  be  had 628 

testimony  how  taken 629 

depositions  to  be  retained 630 

when  may  be  read  in  evidence 631 

when  to  be  excluded 633 

what  objections  may  be  taken  on  reading 633 

attendance  of  witness  mny  be  enforced  by  sabpcena. . . .  634 
disobedience  of  witness  on,  how  punished 619,  636 

CONFESSION. 

of  defendant  may  be  given  in  evidence 396 

id  ,  unless  made  under  influence  of  fear,  etc 396 

not  sufficient  alone,  to  convict 396 

of  vagrancy 891 

by  disorderly  person  sufficient  to  convict 901 

CONFIRMATION. 

of  seizure  of  property  of  absconding  parent 928 

CONFRONTING. 

of  witnesses  with  defendant 8 

(See  Conditional  Examination.) 

CONSANGTHNITY. 

particular  cause  of  Challenge 877 
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CONSCIENTIOUS  OPINIONS.  Sscrioir. 

against  capital  panisliment,  challenge  for 377 

person  holding,  exempt  I'rom  Jury  service 877 

CONSENT. 

of  defendant  for  Jar3r  to  take  exhibits,  etc 425 

of  district  attorney,  id 426 

CONSPIRACY. 

evidence  necessary  to  convict  of. 888 

what  evidence  receivable 898 

CONSTABLE. 

is  peace  officer 154 

may  execute  warrant  of  arrest 155 

may  execute  beneh  warrant 301,  477 

may  search  habitual  criminals 614 

may  serve  subpoena 614 

to  summon  Jury  in  special  sessions 708 

may  execute  Judgment  of  id.; 725 

may  execute  coroner's  warrant 781 

may  execute  search  warrant 791 

may  arrest  itigitive  iVom  Justice 829 

may  arrest  father  of  bastard 841  • 

id. ,  vagrants 890 

id.,  disorderly  persons 900 

id.,  masters,  apprentices,  etc 928 

{See  Peacb  Officer.) 

CONSTITUTION. 

what  courts  are  within  the  provisions  of,  in  reference  to 
removal  of  justices,  etc 11 

CONTEMPT. 

Juror  acting  after  allowance  of  challenge 243 

second  application  for  stay  on  removal  of  indictment. . .  850 

disobedience  to  subpoena,  criminal 619 

on  conditional  examination 685 

in  special  sessions 729 

in  special  proceedings 952 

CONTEMPT  OP  COURT. 

second  application  for  removal  of  indictment 850 

criminal  disobedience  of  subpoena 619 

CONTRARY  TO  LAW. 

verdict,  new  trial  on 465 

CONVICTION. 

no  second  prosecution  after 9 

conrt  of  sessions  may  review 89 

of  felony,  ground  of  challenge 875 

of  habitual  criminal 610,  513 

of  master  of  fbreign  vessel,  remitting  sentence  on 674 

of  disorderly  persons '. 901,  903 

for  pnblic  n  nisance 958 

id.,  abatement  after 958 

on  confession  of  defendant,  when 395 

for  treason,  evidence  necessary 896 

for  conspiracy,  evidence  necessary 896 


280  INDEX. 

COKVlCnO^— Continued.  Sbction. 

on  testimony  of  accomplice,  when 3M 

when  evidence  insufficient  court  may  advise  Jury  to 

acquit 410 

for  crime  necessarily  included  in  crime   charged  in 

indictment,  may  be  had 44& 

verdict  of,  may  be  reconsidered.. 447 

stay  of  proceedings  on  appeal. ,. 626-52S 

bailbclore 664 

bail  after 655,  65e 

id.,  judgment  of  outlawry,  on 8i4-dlS 

on  confession  of  vagrant 891 

on  confession  of  disorderly  person 901 

certiflcate  of  (See  Certificate.) 

CONVICTS. 

warrant  for  execution  of. 491 

insane,  inquiry  and  proceedings 496 

pregnant  female,  proceedings 600 

when  habitual  criminals..; 510-514 

importing  foreign,  offense  of. 674 

CORONER'S  INQUESTS. 

jury,  when  summoned 773 

id.,  to  be  sworn 774 

witnesses  to  be  subpoenaed  for , 77& 

physician  or  surgeon  at 77& 

witness  compelled  to  testify  at 776 

k  id.,  disobedience,  how  punished 776 

►  verdict,  how  rendered 777 

testimony  to  be  written  and  filed 77^ 

if  defendant  arrested  testimony  delivered  to  magistrate,  779 

warrant  for  arrest  of  party  charged  after 78i> 

form  of  warrant 781 

how  warrant  executed 782 

id.,  proceedings  on  arrest 783 

duty  of  clerk 784 

coroner  to  deliver  money,  etc . ,  to  treasurer 785 

id.,  action  to  be  brought  lor  fulure 785 

id.,  duty  of  county  treasurer 796 

deceased's  money  to  be  paid  to  representatives 787 

supervisors'  duty  in  auditing  coroners'  account 788 

i^ecial  provision  relating  to  New  York  city 789 

compensation  of  coroners «  790 

CORONERS'  JUROR. 

ground  of  challenge,  when 377 

CORPORATIONS. 

proceedings  against 675,  682. 

information  against 67.> 

snmmons  to  be  issued  against 675 

id.,  form  of 676 

summons,  when  and  how  served ....  677 

examination  of  charge  against 67S 

id.,  certiflcate  of  magistrate 67^ 

id,,  proceedings  thereon  by  grand  jury 680 

indictment  against 680.  681 

plea  to  id.,  how  put  in 835,  681 


INDEX.  281 

COVPORATIO^S-ConHnued  SROTloir 

oonTiotion  of. , 681 

line  on  id.,  how  collected 682 

inoladed  in  term  person 066 

CORPUS  DSUCTI. 

must  be  proved  before  conviction  on  confession • . .  •  895 

CORRECTION  OF  JUDGMENT. 

by  appellate  court,  power  of 64S 

CORROBORATION. 

of  testimony  of  accomplice,  what  necessary  for 899 

COSTS. 

onforfeitareofbail,tobepaid  on  remission 698 

payment  of,  on  compromise  of  crime 664 

prosecutor  may  be  ordered  to  pay,  in  special  sessions...  719 

id.,  to  bo  committed  on  default 789 

in  action  on  bastardy,  bond 885 

COUNSEL  FOR  DEFENDANT. 

matter  of  right 8 

time  to  sencT for  allowed 189 

may  be  present  at  examination 208 

may  inspect  depositions 205 

may  plead  on  indictment  for  misdemeanor 297 

not  on  indictment  for  felony 297 

assignment  of,  by  court 808 

when  ground  of  challenge 877 

must  snmup  first 888 

may  consent  to  discharge  of  jury 428 

when  notice  of  appeal  maybe  served  on 624 

notice  of  argument,  wtien 537 

number  allowed  on  argument 549 

entitled  to  close  argument 540 

for  corporation  indicted 681,  835 

may  be  present  on  inquiry  into  sanity 658 

COUNSEL  FOR  PROSECUTOR. 

may  be  present  at  examination 208 

before  magistrate 203 

may  inspect  depositions 205 

when  ground  of  challenge 377 

{See  District  Attorney.) 

COUNTERFEITING. 

label  of  mechanic,  etc.,  offense  of. 66 

COUNTS. 

in  indictment 279 

COUNTY. 

Fulton  and  Hamilton  deemed  one,  when 21 

id.,  courts  of  oyer  and  terminer  in 21 

id  ,  courts  of  sessions  in 87 

expenses  for  accommodation  of  Jury,  charge  against. . .  •  428 
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COUNTY  CLERK.  SBCTioir. 

is  clerk  of  over  and  tennincr*and  sessions '&,    47 

id.,  except  m  New  York  county 25,    47 

is  clerk  of  Albany  speciul  sessions 7i 

drawing  of  grand  jorors  by 830,  231 

(5ee  Clerk.) 
county  courts— {See  Courts,  Countv.) 

COUNTY  JAIL. 

grand  jury  to  have  free  access  to 261 

sheriff  to  commit  prisoner  to 488 

keeper  of,  to  return  list  of  disorderly  persons 908 

COUNTY  JUDGE. 

may  designate,  justices  of  sessions 4S 

id. ,  terms  of  courts  of  sessions , : 46 

may  order  out  military  force HI 

as  a  magistrate 147 

duty  of,  on  inquiry  as  to  sanity  of  convict 496 

to  be  present  at  execution  of  convict 607 

to  sign  certificate  of  death 608 

may  order  conditional  examination 624 

may  order  commission  to  issue 641 

{See  Magistra.  E.) 

COUNTY  TREASURER. 

to  receive  deposit  instead  of  bail 686 

to  give  certificate  of  deposit 666 

to  apply  deposit  if  forfeited 689 

to  pay  expenses  of  poor  witnesses 616 

to  receive  money,  etc.,  from  coroner 786 

how  to  dispose  of  coroner's  receipts 786,  787 

to  receive  money  in  bastardy  cases 881 

id.,  except  in  New  York 881 

COURTS. 

of  original  criminal  jurisdiction  enumerated 11 

of  record,  enumerated II 

what  not,  courts  of  record  for  certain  purpose 11 

judges  of,  how  removed 12 

when  grand  jury  to  be  drawn  for 225,  226 

id.,  order  for,  to  be  entered  and  filed 227 

id.,  misdescription  of  title  of  court  in  order  does  not  in- 
validate     238 

may  order  additional  grand  jurors 230 

id.,  how  drawn 231 

id.,  in  certain  counties  may  be  summoned  from  bystan- 
ders   288 

may  order  new  grand  jury,  when 23'> 

must  allow  or  disallow  challenges 241 

must  appoint  foreman 244 

must  charge  grand  jury 248 

nature  of  charge 248 

must  advise  grand  jury 262 

indictments  must  be  presented  to 272 

may  allow  amendment,  of  indictments 293 

may  set  aside  indictment 313 

may  allow  demurrer  to  indictment 8:6 

may  allow  plea  to  be  "wlttiOttttvrtv. ., S37 
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COURTS^ConHnued.  SeOTIOIT. 

maj  remove  inaictment 844 

may  allow  challenges  to  trial  Jury. 869 

may  permit  additional  evidence 888 

may  advise  Jury  to  ac<]^uit  when 410 

jury  not  bonud  by  advice 410 

to  decide  all  questions  of  law 417,  419 

may  discharge  sick  luror 416 

may  a^ourn  while  Jury  out 481 

final  adjournment,  discharges  Jury 438 

must  givejudgment  on  special  verdict 442 

may  grant  now  trial,  when. .    484 

may  arrest  JnUgment. .-......- 487 

prononncing  judgment  by 483 

not  to  grant  reprieve 496 

may  take  bail 561 

may  issue  8ubi>oenas  and  punish  disobedience  to 619 

may  comjiromise  crimes 668 

may  d ismiss  action 667 

may  give  Judgment  of  outlawry 814 

powers  of  in  special  proceedings 963 

for  special  provisions  relating  to  particular  courts.— (iS<M 
Titles  of  tuosb  Coubts,  Challenges,  Tbial.) 

COURT  OF  APPEALS. 

to  sit  in  court  for  trial  of  impeachments 18 

governor  may  require  opinions  when 494 

Jurisdiction  on  appeals  tVom  supreme  court 619-649 

when  appeal  may  oe  taken  to 619 

id.,  as  matter  of  right 620 

must  be  taken  within  year 621 

id  ,  how  taken,  notice  of. 622 

id. ,  notice  of  appeal  to,  how  served 622, 623,  624 

stay  on,  apealed  to,  how  obtained 628 

certificate  of  reasonable  doubt  bv  Judge  of 628 

Judgment  roll  in  to  be  filed  with  clerk 632 

argument,  how  brought  on  in 636 

notice  of  argument  In 537 

appellant  to  furnish  papers  on  argument  in 638 

id.,  or  appeal  may  be  uismissed 633 

affirmance  by  default  in 639 

reversal  by  default  not  allowed  in 639 

number ol  counsel  hcardiu 640 

defendant  need  not  be  present  in 641 

technical  errors  disregarded  by 542 

proceedings  on  Judgment  by 643^649 

COURTS,  CITY. 

general  provisions  relating  to 83 

indictments  for  capital  crime  to  be  sent  to  oyer  and  ter- 
miner   33 

other  indictments  may  also  be  sent  to  oyer  and  terminer,  34 

oyer  and  terminer  may  remit  back  indictments 84 

oyer  and  terminer  or  sessions  may  send  indictments  to,  36 

may  be  continued  for  trial  of  cause  beyond  the  term. ...  86 

COURT,  CITY,  OF  BROOKLYN. 

{urisdiction  defined 96 
>y  whom  held 87 
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COURT,  MAYOR'S,  OF  HUDSON.  SECTION. , 

jurisdiction  defined  by  statute 31 

to  be  held  by  mayor SSI 

COURT  OF  COMMON  PLEAS,  NEW  YORK. 

Judge  of,  may  hold  general  sessions 53 

may  remit  forfeiture  of  bail,  etc 697 

id.,  by  special  sessions 740 

COURTS,  COUNTY. 

courts  of  sessions  held  in  same  place 45 

may  remit  forfeiture  of  deposit 687 

or  nndeilaking  of  bail 697 

id.,  by  special  sessions ^ 740 

id.,  application  for,  how  made  6S)8 

id.,  when  gi anted,  terms 598 

COURTS  OF  OYER  AND  TERMINER. 

one  in  each  county 21 

except  in  Fulton  and  Hamilton 21 

Jurisdiction  defined 22 

to  inquire  by  grand  Jury  into  crimes  committed  or  tri- 
able in  county 22 

to  try  and  determine  such  crimes 22 

to  deliver  jail  according  to  law 22 

to  try  indictments  found  in  courts  of  sessions,  or  general 

sessions 2t 

id. ,  or  removed  from  any  court  thereto 22 

to  exercise  Jurisdiction  of  indictments  transferred 22 

to  send  indictments  found  therein  to  courts  of  sessions. .  22 

to  grant  new  trials  in  cases  tried  therein 22 

to  let  to  bail  any  person,  on  any  charge  before  indict- 
ment   22 

composition  of,court 23 

in  New  York  county 23 

in  other  counties 23 

writ  or  process  of,  how  tested 24 

id.,  may  be  directed  to  any  county 24 

clerk  of  county  is  clerk  of. 25 

id.,  except  in  New  York  county 25 

city  courts  may  send  indictments  to 84 

grand  jury,  when  drawn  for 225 

proceedings  in,  when  sixteen  jurors  do  not  appear. .  290,  231 

indictments  may  be  removed  IVom 844 

may  grant  new  trials,  when 465 

COURTS,  POLICE. 

jurisdiction  defined 74 

election  of  justices  in  cities  and  villages 75 

justice,  must  take  oath  of  oflice 76' 

id.,  how  to  hold  office ^  77 

id.,  not  to  retain  co<-ts  or  fees .• 78 

id.,  salary  how  fixed 78 

salary  cannot  be  increased  nor  decreased  during  term. .  ^ 

COURT,  RECORDER'S,  OF  UTICA. 

jurisdiction  defined  by  statute... 81 

to  be  held  by  recorder 82 

COURT,  RECORDER'S,  OF  OSWEGO. 

Jurisdiction  defined  by  statute 81 

to  be  held  by  recorder. ,...,., 
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CXXTBTS  OF  RECORD.                                                   SECTION. 
enamersted 11 

COURTS  OF  SESSIONS. 

have  original  criminal  jurisdiction 11 

one  in  eacli  county 37 

Jurisdiction  limited 87 

classified 38 

jurisdiction  defined 39 

must  send  indictments  not  triable  therein  to  oyer  and 

terminer  40 

maysend  other  indictments 41 

by  whom  held 42 

county  Judge  may  designate  j  nstice  of  sessions,  when,  42,   43 

proceedings  if  county  Judge  is  disqualified 44 

when  and  where  held 45 

county  judge  to  designate  terms  of 45 

to  be  neld  at  same  place  as  county  court 45 

jurors  to  be  drawn  m,  when 46 

county  clerk,  clerk  of 47 

id.,  except  in  New  York  county 47 

writ  or  process,  how  tested 48 

compensation  of  jastices  of 49 

id. ,  as  to  persons  giving  security  to  keep  peace 89 

grand  jury  in,  when *. 226 

indictments  in,  may  be  removed 844 

may  grant  new  trials,  when 463 

id.,  only  in  cases  enumerated 465 

cannot  grant  reprieve 495 

cannot  suspend  execution  of  death 495 

judgments  of  only  reviewable  by  appeal 615 

may  order  conditional  examination 624 

may  order  examination  on  commission 641 

may  hear  appeals  fi*om  special  sessions 749 

may  grant  stay  on  id 753 

may  affirm  or  reverse  conviction 764 

may  order  a  new  trial 764 

new  trial  to  be  had  in  sessions 768 

may  hear  appea's  in  bastardy  cases 861 

id.,  as  to  fugitives  ft-om  justice 835 

Jurisdiction,  as  to  disorderly  persons 908,  909 

may  compel  support  of  poor  persons 915 

may  apply  property  of  absconding  parent  to  support  of 

Aunily 923 

jurisdiction  as  to  apprentices 936,  940 

term  ^'sessions"  includes  general  sessions 961 

COURT  OF  GENERAL  SESSIONS,  NEW  YORK  CITY. 

con  tinned 50 

jurisdiction  defined 51 

divided  into  three  parts 52 

who  may  hold 53 

when  held,  and  duration 54 

accommodations  for,  how  provided 55 

clerk  and  deputy  clerks,  how  appointed 55 

interpreters,  appointed 55 

stenographers,  appointed 55 

clerks  to  act  as  clerks  of  oyer  and  terminer 55 

Judge  of %.«.5&^  Q& 
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COURTS  OP  SPECIAL  SESSIONS.  SECnoK. 

not  deemed  courts  of  record,  when U 

other  than  in  New  York  aud  Albany 66 

,  urisdiction  defined 66 

,  urisdiction  exclusive 67 

.  arisdiction  limited 68 

,  urisdiction  to  try  and  punish 59 

d.,  limitations 59 

in  Brooklyn,  jurisdiction GO 

in  Oswego 61 

to  be  heldby  one  justice 62 

id.,  unless  otherwise  provided «    62 

recorder  of  city  may  hold 63 

in  New  York  city 64,  741 

jurisdiction  defined 64 

clerks,  stenographers,  interpreters,  etc.,  appointed  by 

police  justices 65 

term  of  office  of  appointees 66 

when  held 67 

in  Albany 68-73 

id.,  jurisdiction  defined 68 

id.,  to  be  held  by  recorder  and  one  justice 69 

id.,  county  judge  may  hold  in  absence  of  recorder 69 

id.,  if  both  absent,  elerk  must  adjourn 70 

id. ,  officers,  number  and  how  designated 71 

id.,  clerk  of  Albany  county  is  clerk  of. 72 

id.,  to  be  held  every  Tuesday j3 

Proceedings  In. 

change  to  be  read  to  defendant 699 

he  must  plead  thereto 699 

the  plea,  and  how  put  in 700 

court  must  try  issue  unless  defendant  demand  jury. .  702 

jury  how  summoned 703 

returning  list  of  jury 704 

failure  to  return  jury  list,  how  punished 709 

proceedings  on  drawing 705,  706 

challenges  to  panel  or  jurors 707 

id. ,  same  as  on  indictment  for  misdemeanor 707 

id.,  to  be  tried  by  the  court 707 

talesmen  when  and  how  ordered , 706 

Jnry,  how  constituted » 710 

id.,  oath  to  be  administered 711 

trial  how  conducted 712,  718 

verdict  how  delivered 714 

discharge  of  jury  without  vei'dict,  when 715 

id..  re>trial  in  such  cases 716 

judgment  of  fine  and  imprisonment 718 

id.,  extent  of 718 

/  acquittal,  proceedings  on 717 

}>rosecutor  may  be  ordered  to  pay  costs. 717 
udgment  for  costs 720 

conviction,  certificate  of,  form 721,  722 

id. ,  to  be  filed  in  clerk's  office 728 

id.,  conclasive  evidence  of  facts  recited 794 

Judgment  by  whom  executed 726 

fine  by  whom  received 726,  727 

fine  to  be  paid  into  county  treasury 796,  797 

panh^unent  toT  neglecXXA'^v^  tLnft  by 798 
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dOUBTS  OP  SPECIAL  SESSIONS— Continued.  Section. 

Proceedings  In. 

subpceuos  issued  by  court 729 

id.,  disobedit^nco  how  punibhcd 729 

jurors  punished  for  non-attcn(hinco 730 

fees,  none  to  juror  or  witness  in 731 

preliminary  examination  when  dispensed  with 732 

defendant  may  be  commited,  etc 733 

commitment  of  prisoner,  form 734 

sentence  of,  by  whom  executed 785 

defendant  may  be  bailed  in 736 

bail,  how  ami  by  whom  taken 737 

undertaking  in,  form  of 73S 

id.,  when  forfeited,  action  on 739 

id.,  forfeiture,  how  remitted 740 

Appeals  Jfc'om. 

judgment  reviewable  only  on  appeal 749 

for  what  causes  allowed 760 

how  taken 761 

allowance  of  by  judge 752 

discharge  of  defendant  on 763 

stay  of  proceedings  on 768 

undertaking  on  stay  tobeflled 763,  754 

ailidavit  and  allowance  to  be  delivered  to  magistrate.  755 

when  appeal  deemed  taken 765 

retnrn,  now  and  when  made 756 

return,  how  compelled 757 

amended  return  on 768 

how  brought  to  argument 759 

dismissal  of  for  failure 760 

service  of  return  on  district  attorney 761 

dismissal  of  for  failure  to  serve 761 

argument 762 

to  oe  heard  on  original  return 768 

whatjndgment  to  DO  rendered 764 

judgment  to  be  entered  on  minutes 765 

proceedings  on  affirmance 766 

reversal,  proceedings  on 767 

new  trial  on,  where  had. 768 

proceedings  on,  to  carry  judgment  into  effect  to  be 

had  in  coort  of  sessions 769 

appeal  flrom  judgment  of  aifirmanoe 770 

bail  on 770 

judgment  of  supreme  court  on,  fluid 771 

proceedings  on 772 

ISee  Albany    Special    Sessions  ;    New    Tosk 
Special  Sessions,  ir\ftv.) 

COUBT  OP  SPECIAL  SESSIONS,  ALBANY. 

jurisdiction  defined 68 

Dench  warrant  in 68 

held  by  recorder  and  justice 69 

county  judge  may  hold,  when 69 

clerk  m  ay  ad j oum  court 70 

ofllcersof,  number  and  desiffnation 71 

oierk  of  Albany  county  is  oierkot 78 

when  and  where  held .««  7& 


288  INDEX. 

COURT  OP  SPECIAL  SESSIONS,  ALBANY— ConfintMi. 

Proceedings  On.  '   Seottok. 

how  court  to  proceed 741 

trial,  if  defendant  requests 742 

or  omits  to  give  bail 742 

if  Jury  demanded,  proceedings 743 

no  jury  trial 744 

subpoenas  for  witnesses 745 

fines  to  be  received  by  clerk 748 

or  sherift 747 

transcript  of  conviction  need  not  be  filed 748 

copy  of  minutes  conclusive 748 

(act  amending,  see  cb .  36i,  Laws  of  1831 

COUBT  OF  SPECIAL  SESSIONS,  NEW  YOEK. 

Jurisdiction  defined 64 

officers,  how  appointed 65 

terms  of  office 66 

when  held 67 

COUBT,  SUPERIOR,  OF  BUFFALO. 

lurisdiction  defined 28 

bywhomheld 29 

as  least  four  terms  of 30 


COURT,  SUPREME. 

impeachment  and  removal  of  Justice  of. 12 

Justice  of,  may  hold  oyer  and  terminer 23 

Id.,  may  order  out  militia,  when Ill 

general  term  of  may  remove  Justices,  etc 132 

Justice  of  ts  a  magistrate 147 

may  remove  indictment 346 

may  stay  trial  for  that  purpose 347 

id. ,  must  indorse  decision  on  papers  presented 348 

must  cause  papers  on  stay  to  be  filed 318 

second  application  not  allowed 349 

proceedings  on  removal  of  indictment  by 351 

not  to  grant  reprieve 495 

not  to  suspend  execution  of  death  penalty 495 

duty  on  inquiry  going  as  to  sanity  of  convict 496 

may  issue  warrant  for  arrest  of  person  sentenced  to  death 

after  time  fixed  for  execution  has  passed 503 

id. ,  defendant  to  be  brought  berore  general  term 603 

id.,  proceedings  thereon 504 

appeals  to,  by  defendant 517 

appeals  to  by  people 513 

appeals  from,  to  court  of  appeals 519 

all  appeals  matter  of  right 520 

appeals  in,  to  be  taken  in  one  year 521 

appeals  from  and  to,  how  taken 522,  52ft 

appeal  by  people  does  not  stay  proceedings 526 

certificate  of  reasonable  doubt  operates  as  stay 527,  528 

stay  to  be  granted  on  notice,  when 529 

effect  of  stay 530,  531 

Judgment  roll  on  appeal  to,  where  filed 532 

appeal  to,  how  brought  to  argument 535 

notice  of  argument  in 587 

appellant  to  fornlsYx  p&pet^  \n.«  ou  appeal 538 
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COURT,  SUPREME—Con^inua^.  Section. 

proceedings  therein 5<{9}  540 

aefen<lant  need  not  be  present  on  argnment  of  appeal. . .  54L 

ludgment W2,  649 

Dailmay  be  taken  by,  when 55(>-55» 

id. ,  proceedings  on  taking 664-577 

indorsement  by,  on  subpoena 618 

may  order  coDditional  examination 624 

may  issue  commission 641 

appeals  to,  firom  court  of  sessions,  on  judgment  of  special 

sessions 77o 

appeal  in  special  sessions 770 

appeals  to,  on  judgment  of  special  sessions 770 

judgment  of,  final 771 

id.,  proceedings  thereon 772 

(^ee  Magistrates.) 

COURT  FOB  THE  TRIAL  OP  IMPEACHMENTS. 

iurisdiotion  defined 12 
low  composed 18 

presiding  judge 14 

clerks  and  officers 16 

sealof  the  court 16 

time  of  holding 17 

oath  to  members 18 

no  member  to  act  till  sworn 18 

adjournments 19 

writ  and  process 20 

compensation  of  members 20 

proceedings  on  trial 118-131 

articles  of  impeachment 118 

id.,  copy  to  be  served  on  defendant 119 

id.,  service,  how  made 120 

id . ,  proceedings  on  default 121 

if  defendant  in,  appears  he  must  answer 122 

objection  or  denial  in  by  defendant , 123 

id.,  proceedings  thereon 124 

two-thirds  necessary  to  convict  in 125 

resolution  of  judgment  in 126 

id. .  on  adoption  oecomes  Judgment 127 

nature  of  Judgment  by 128 

officer  impeached  not  to  act 129 

impeachment  of  president  of  senate 130 

Judgment  no  bar  to  prosecution i31 

CBIME. 

no  punishment  for,  but  on  conviction 8 

must  be  prosecuted  by  indictment 4 

id.,  exceptions  to  rule  enumerated 4 

proceedings  to  punish,  defined 6 

(See  Criminal  Action.) 

party  proseontin^,  plaintiff 6 

partv  charged  with,  defendant 7 

rights  of  defendant 8 

{See  Defendant.) 

no  second  prosecution  for 9 

defendant  not  to  be  unnecessarily  restrained 10 

19        > 
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CBIMB—Coniinued.  SBCnOM*. 

•    Jurisdiction  of  Courts. 

courts  baring  j urisdiction  of 11 

cognizable  by  over  and  terminer 28 

by  city  couit  of  Brooklyn , 26 

by  superior  court  of  Buffalo 28 

by  other  city  courts S2 

by  courts  of  sessions 39 

by  court  of  general  sessions 51 

by  courts  of  special  sessions 56 

exclusive  jurisdiction  over 57 

by  special  sessions  New  York 64 

by  special  sessions  Albany 6S 

by  police  courts 74 

Prevention  Of. 

resistance  to  commission  of. 79-Sl 

how  prevented 82 

secuiity  to  keep  the  peace 84-99 

impeachment,  not  a  bar  to  prosecution  for 131 

Local  Jurisdiction  Of. 

person  leaving  state  with  intent  to  commit 133 

committed  in  two  counties 134 

on  or  near  boundary  line 135 

on  vessel  or  railroad 137,  138 

libel  in  newspaper 138 

when  within  foreign  jurisdiction 139 

determination  in  another  county,  a  bar          140 

Limitation  of  Actions  For. 

murder 1 41 

other  crimes 142 

if  defendant  absent  from  state 143 

when  indictment  deemed  found 144 

Information. 

**  information  "  for,  defined 145 

"  magistrate  "  defined 146 

id,,  "enumerated" 147 

Warrant  of  Arrest  for~(5ee  Warrant  of  Arrest.) 

Examination  Ot—i.See  Examination,) 

Indictment  For. 

libel,  indictment 289 

forgery 290 

peijory 291 

(See  Indictment.) 

Trial  For. 

treason,  evidence  required 896.  897 

outlawry  on  condition 814-826 

conspiracy 888 

on  testimony  of  accomplice 890 

on  confession  of  defendant. 88ft 
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CBIME—Con^ntiof.  8E0TIOV. 

Ball  Of. 

punishable  with  death  not  bailable 608 

other  cases 668 

{See  Bail.) 

Compromise  Of— {See  Comfbomisb  of  Crimes.) 
Appeal—ifi^ee  Appeax.) 

CRIMINAL  ACTION. 

defiaed 6 

parties  to,  how  designated 7 

now  prosecuted S 

defendant  iu  entitled  to  speedy  trial 8 

ic,  entitled  to  counsel  in •  8 

to  produce  witnesses 8 

defendant  id . ,  not  compellable  to  testify. 10 

courts  having  jurisdiction  of. •  11 

id. ,  presumed  innocent  until  contrary  be  proved 880 

Time  of  Commencing 14S 

in  murder  cases 141 

when  defendant  absent  from  state 148 

when  deemed  commenced 144 

Jurisdiction  Of. 

person  leaving  state  to  commit  crime 188 

crime  committed  in  two  counties 184 

on  or  near  boundary  of  counties 186 

onboard  vessel  or  railroad 136,  187 

libel  in  newspaper 188 

crime  within  foreign  Jurisdiction 189 

within  jurisdiction  of  another  county 140 

id.,  when  a  bar 14A 

arrest  in — (See  Arre-t.) 
examination  in— (^^ee  Examinatiov.) 
indictment  in—iSee  iNDiOTHSirT.) 

Bemoval  Of. 

writs Ibr  removal  abolished 848 

how  removed • 844 

id  ,  application  and  order 846^  848 

stay  of  proceedings  on 847 

proceedings  on  order  for • 300,  8B8 

Trial  Of— {See  Trial.) 

Ball  In— (S(ee  Bail.) 

Appeals— ('SSoe  Appeal.) 

Appeals  In. 

writs  of  error  and  certiorari  alwUshed ••  SIA 

mode  of  reviewing  judgment  in 615 

appellant  defined 9M 

respondent  defined 618 

title  of,  not  changed  on  appeal ••••  818 

Anest  In— {See  Arrest.) 

Sxamination— (Sise  Ezamihatkw.I 


SU  INDBX. 

CBIKDIAL  ACnON-COnHniHiiI. 
IndioEmenl— <Sn  IndiCtmbnt.) 
Ttial—iSee  Tbial.) 
IHsralBsal  Of. 

im  tUlare  to  Indict 

on  failure  ca  trylndictmeDt.... 


dlachargecl  on 

ru  ted,  depoaic  refunded 

oooTt  may  order  on  iu  own  motion 

on  motion  ordiatrict  sttome; 

nolle  pronqut  aboUahed 

Done  other  tlian  provided  herein 

bar  to  second  prosecntion,  nhen 

not  bar  iToO^nse  be  felony 

CKIHDIAL  CONTEHPTS— <5Cs  CONTBMPT.) 
CBDUNAL,  HABIT  IT  AL. 

when  conTict  maybe  ad]<i<lgo<l' 

Jndgment,  han  entered 

ld.,copy  of,  to  beclrcolaled 

liability  of,  to  ureal 

fts  disorderly  pereon. ,«. ..,. 

in  posseasionof  dangeroua  weapone 

eTidence  of  character  of. 

premlBes  of,  may  bi3  searched 

CEIMINAI.  STATISTICS. 

district  attorney  to  faralsh  atatemenla  to  cleric. . 
clerk  mnBt  trnoamlt  id.,  to  aecn  '   ' 

clerk  mast  alao  send  additional 

mnst  Bend  copiee  special  sesulone  coniiciion 

aheiiffmnsl  report  conviottona  toaecrelary 

whalaheriffjeportmuat  contain 

Id.,  aiiditional  report  its  contenta 

fbnn  of  reports  required 

coneeqneDce  of  neglect  to  report ', 

nsardiDg  proviaions  to  bepobllsbed 

|Sm  Habitual  Cbihikaia.) 

CaUELTY  TO  ANIUALS. 

offense,  Juried  ictlon  of  special  seasons -,.,.. 

exclasive  jurisdiction  oier 

CimulvATIVB  EVIDENCE— (See  4ra.) 

CUBTODT. 

retaking  after  escape  or  rescue  trom 

.    diKharge  from,  on  ball-.......,.*....-.,....-.,.. 

commitment  to,  on  examination..-,...,.,. ,..,,,, 

defbodttnt  in,  may  tie  bniij^t.  iu  far  arraignment 


INDEX.  S98 

CDSTODY— ConiinKBrf,  BECTimr. 

on  ball  msybocomniitlcrlCoHctnBl,  when MS 

disobBrsd  noio,  on  BeltinsiMide  indictniDnt 317 

deKntianlD  Ij  be  cose 31B 

dltwharKe  ritirn.  ou  nllovrance  of  deuarrer. S2S>  (98 

remoraror.  on  nhmoval  of  Indiolment W 

diMtuu-gelt^ini,  ondlschargsafJiUT ..-. 10*.  IW 

Kterveldicl.... .........:. m.  4Sa 

on  deftDKe  of  insanity <IU 

on  arrebl  oCJadinncnt SO 

in  apeolal  hbobioiis — iS«  CotKTS,  as.} 
[Ste  Bail,  Af  fbil.) 


DANGEROUS  WEAPONS. 

carrylns  or.  by  habitual  orlmlnnl , 

BearcbiDgperBuncbargedwlthtbloDjlbr 

DEATH. 

^  witn«M,  deposition  read,  wben 

an  durtli  kliig  if  im'i  i .'.'".' '.'.'.v.* .'.'.".'.'.','.".',',".' .' 

int  maybe  recommi Mod aflBT 

Ingoestln  caaeof  Biidilen 

under  ausplciooa  c]rcuBiBt4Uicea 

by  Buldile 

DEATH  PENALTY. 

coaeclealloua  sorTiplPfl  a^ninsC,  gronnd  or  challengs... 

ld.,iororoannot  bocompolled  to  sarve 

warrant  ror  execution 

timo  of  execution ■. 

incases  of.  papera  to  bo  sent  to  sovarnor 

Id-i  BDvernormay  consult  Judfiea 

id.,  governor  only  can  r«priev~ 


preiTiuicy  oT^male  oon  viot  DDder 

id.,  (irocoediDgs  on 

nben  day  of  eKecuCian  has  passed,  proodedings  . . 
Id.,  iKiuit  to  inquire  aud  dlreut  eiecDtion 
mode  or  pr~*"' 


.ofpanial 
Q  inlllDted 


eertldcalo  of  exocntion  of 

when  execoUoD  may  be  In  adjoining  ci 
{See  JODOHENT.) 


of  judge  on  applicalior  fbrball,  fln^.  when. 
DEFAULT. 


s 


Irmance  by,  on  appeal ,'.,,  US 

'ersal  by,  n-'  -" •'  ■" 


1.,  tqipcals  fhiin  Bpeolaf  session. 
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DSFECnVE  yEBDICT—<i5te Verdict.)  Sbctioit. 

DEFECTS. 

in  Jadgment,  court  may  order  new  trial  f>r § 468 

(506  Judgment.) 

DEFENDANT. 

Inoriminai  action,  defined 7 

Sights  of.  Generally. 

to  speedy  and  pablic  trial 8 

to  counsel 8 

to  produce  witnesses  8 

to  ue  confronted  with  witnesses 8 

to  croas-exainine  witnesses 8 

to  defend  in  person 8 

not  subject  to  second  prosecution 9 

not  to  testifv  against  himself , 10 

to  be  brougnt  before  magistrate 165 

unnecessary  restraint  10,  172 

to  be  admitted  to  bail— (5ee  Bail.) 
on  arrest— (See  Arrest  ) 

to  be  informed  of  cause  of  arrest 173 

to  move  to  set  aside  indictment 813 

to  demur  or  plead .*. 321,  832 

to  have  indictment  removed 138,  843 

on  joint  trial  must  sever  challenges 360 

to  be  acquitted  on  reasonable  doubt 389 

g resumed  innocent 389 
>  te.'^tify  in  his  own  behalf  in  all  cases 393 

confession  of,  when  receivable  in  evidence 395 

mustbeconnccte<l  with  crime 399 

may  be  convicted  of  crime  iuclude'l  in  charge 44ft 

must  be  remanded  on  special  verdict  and  conviction,  453 

to  take  exceptions,  when 456 

to  exceptions 455 

to  new  trial 465 

to  new  trial,  when 465 

to  move  in  arrest  of  judgment 467 

sentence  to  death  of,  how  reprieved 495 

to  appeal 517 

need  not  be  present  on  argument  of  appe^ 541 

to  give  bail 550 

may  surrender  himself  if  on  bail 590 

on  bail,  may  be  re  committed,  when 306, 422,  599 

to  have  subpoenas  issued 611 

to  conditional  examination  of  witnesses 620 

insanity  of,  inquiryinto 498,  658 

commission  and  proceedings  on 498,  659 

to  have  commission  for  witncssoss 659 

in  special  sessions 749-771 

Before  Magistrate— (S^ee  Examination.) 

On  Trial,  After  Indictment— (/See  Trial.) 

On  Appeal— (iSee  Appeal.) 

DEFENSE. 

of  insanity,  how  presented 838 

la.f  yerdiot  on,  to  state  fact 454 
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BBFiNinoNS.  SBcnoir. 

orimlnal  action 5 

magistrate 146 

.challenge  to  the  panel 881 

'peremptoiy  challenge 879 

challenge,  peremptory* 873 

challenge  lor  cause 874 

bias,  implied 376 

actual  bias 876 

general  verdict 487 

verdict,  special 488 

new  trial 462 

motion  in  arrest  of  Judgment 467 

S  risen 606 
abitnal  criminal 510 

respondent. 616 

appellant 616 

admission  to  bail 660 

baU,  taking  of. 661 

magistrate  in  bastardy  cases 842 

complainant  in  special  proceedings 960 

defendant 7,  960 

peace  officer 164,  960 

Of  Terms. 

*'  persons  '*  inolndes  corporation 966 

••  wrlting,»'printing 966 

•*oath,»'  affirmation 957 

'*  signatore,"  mark 958 

'^magistrate" 990 

"peace  officer »' 164,  960 

"  court  of  sessions  "  Includes  general  sessions 961 

DEGREES. 

crime  consisting  of  dilTerent,  yerdict  in  cases  ofl 44i 

DBlLAY. 

person  arrested  to  be  brought  before  magistrate,  with- 
out unnecessary 166 


• 


DEMAND. 

oftrialbyjury  in  special  sessions 702 

ofretum  of  fugitive  by  governor 836 

'  no  fees  to  officer  for  procuring  id.,  on 837 

DEMURRER. 

to  indictment,  when  put  in 822 

grounds  of. 2SZ 

now  put  in 824 

when  disregarded 824 

when  heard 826 

Judgment  on,  to  be  entered 326 

ludgment  must  allow  or  disallow 826 

id.,  when  final 827 

resubmission  after  allowance  of. 327 

proceedings  after  allowance  of 827-820 

pleading  after  disallowance  of,  effect  of  failure  to  plead 

over 880 

What  objections  must  be  taken  by 881 
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DEPARTTTRE.  SectioV. 

from  forms  of  pleading  invalidates,  when 664 

from  form  of  proceedings  invalidates, when 684 

DEPOSIT  INSTEAD  OF  BAIL. 

refunded  on  arrest  of  Judgment 470 

when  and  how  made 586 

certiflcate  of,  discharge  on 453,  475,  666,  596-;^ 

after  bail fi87 

bail  after 586 

application  of.  if  forfeited 589 

surplus  of,  refunded 589 

surrender  alter 590 

to  be  refunded  on  surrender  by  bail 593 

mode  of  obtaining  return  of. 593 

forfeiture  of,  cases 59S 

how  discharired 594 

how  disposed  of  on  forfeiture 596 

remission  of  forfeiture  of. 597 

del^ndant  may  be  recommitted  after 599 

in  what  ca^esny  whom 599 

contents  of  order 60Q 

arrest  thereon 601 

proceedings  on  ari*est 602,  60S 

new  bail  may  be  taken 603 

by  whom,  form  of. 604,  605 

how  put  in eOH 

by  insane  defendant 660 

refunded  on  dismissal  of  action 670 

DEPOSITIONS. 

ofwitness  for  people  when  read  on  trial    8 

on  examination  before  magistrate 194 

to  be  read  to  defendan  on  examination 194 

on  examination  before  magistrate 204,  208 

to  be  authenticated 204,  208 

form  and  nature  of 204,*20t$ 

how  kept  and  inspected 2(to 

defendant  entitled  to  copies  of.' 206 

to  be  returned  to  trial  court ^ 221 

on  conditional  examination,  as  evidence 631,  63d 

objections  to 633 

DESCRIPTION. 

of  offense  in  warrant 151 

id. J  on  indictment 275 

in  mdictment,  of  person 281 

in  warrant,  etc. ,  of  habitual  criminal 513 

(See  Misdescription.) 

DISCHARGE. 

of  defendant  after  judgment  on  appeal 645 

on  dismissal  of  action 070 

DISCHARGE  OF  JURY  BY  COURT. 

when  it  has  no  jurisdiction  of  crime 40S^ 

when  £»cts  charged  constitute  no  crime 408 

on  failure  to  agree 425 

id.,  in  special  sessiona 712 
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TiSBCRETIOS.  Sscrioir. 

bail,  matter  of;  when fiSS 

id.,  on  appeal 666 

DISMISSAL. 

of  charge  by  grandjnry,  effect  of S70 

of  appeal 633,  634 

of  cnminal  action,  when  ordered 667 

before  indictment,  after,id 66S 

order  for 67S 

DISMISSAL  OP  ACTION. 

for  want  of  prosecution 667-669 

after  indictment 668,  66» 

discharge  of  dOlendant  on 670 

exoneration  of  bail,  etc 670 

by  coortin  ftirtherance  ofjostice 671 

fui.  proa,  abolished 67'2 

bar  to  father  prosecution  except  in  cases  of  felony 67S 

DISORDERLY  PERSONS. 

convictions  of,  reviewable  by  courts  of  sessions 89 

classified  and  defined 899 

complaint  against 900 

warrant  against 90O 

proceedings  against 900 

■ecurity  required  Ax>m 901 

id. ,  form  and  nature  of. 901 

if  secnrity  given  for,  to  be  discharged 90*3 

conviction  of 903 

certificate  of  id.,  form 903 

id.,  constitutes  record  of  conviction 90S 

punishment  of 90S 

undertaking  of,  when  forfeited 904 

id.,  how  prosecuted,  proceeds 905 

new  surety  may  be  required  for 906 

when  committed,  how  discharged 907 

keeper  of  prison  to  return  list  of. •» 90S 

examination  by  court  of  sessions  in  cases  of. 909 

court  of  sessions  may  discharge,  when 910 

id.,  may  order  confinement 911 

employment  to  be  provided  for,  on  conviction 912 

expenses  of  id 912 

sale  of  labor  of  91S 

proceeds  of  id. ,  to  be  accounted  for 91S 

DISQUALIFICATION. 

of  justice  of  sessions,  appointment  in  place  of. 4S 

of  countv  j  udge,  proceedings  to  be  transferred      44 

of  grana  j  uror 239 

of  trial  juror , 375,376,  877 

DISTRICT  ATTORNEY. 
Duties  Of. 

to  inform  court  of  breach  of  undertaking  to  keep 

peace 99 

in«ase8  of  riots 115 

to  advisd  grand  Jury 862 

to  attend  grand  jury .«...««« ««^^ 

u>  have  access  to  grand  jury ••.,.•....%«««•%«%« 
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mSTRICTATTOBXET— CofUtnued.  SXCnOK. 

Duties  Of. 

to  arraign  prisoners SOO 

on  application  for  ren^oval  of  indictment S46 

to  open  case  on  trial 3d8 

when  coart  has  not  jarisdiction 4u3,  4(16 

to  attend  on  commission  on  insanity 497 

to  apply  for  M-arrau  t  on  death  sentence 603 

to  sign  certificate  of  execution 606 

on  application ;  for  stay  of  proceedings 629 

id.,  for  bull,  in  cities 660,  671 

id.,  for  bail  on  appeal > 684 

to  bring  action  on  forfeited  undertaking Ban 

on  application ;  for  remission  of  forfeiture  of  bail .-. .  696 

id.,  lor  conditional  examination 625-828 

id.,  for  commission 642-649 

id . ,  f or  pardo n 68&-68$ 

to  apply  for  outlawry 814 

on  arrest  of  fugitive  from  justice 83S 

to  enforce  bastardv  undei*taking8 881 

to  furnish  criminal  statistics Ml 

Powers  and  Rights  of. 

may  be  present  at  examination  before  magistrate. . . .  80S 

may  inspect  depositions  taken 206 

may  apiiear  before  grand  jury,  except  when  vote  is 

being  la  ken 264 

may  issue  bench  warrants 63,  800 

may  consent  that  jur>  take  exhibits 426 

may  consent  to  dibcharge  of  jury 426 

may  waive  notice  of  application  for  bail 671 

may  examine  sureties  on  oath 573 

may  issue  subpoenas 609-610 

may  move  for  dismissal  of  action 671 

m&y  not  nol.  proa,  action 672 

on  appeals  fiom  special  sessions 750-762 

Notices  To. 

on  application,  for  removal  of  indictment 846 

on  return  of  jury  for  information 4*27 

on  application  for  arrest  of  Jud^rment 469 

of  conviciiou  of  habitual  criminal 611 

of  appeal 623 

on  application  ;  for  stay  of  proceedings <^ 

id. ,  for  bail  in  cities. ...» 660-671 

id.,  for  bail  on  appeal 684 

id.,  lor  suirender  of  bail 692 

id.,  for  conditional  examination 625 

id.,  for  commission 642,  645 

id.,  for  pardon 696 

DIVISIONS. 

of  this  Code. S 


DOCKETING. 

of  transcript  judgment  of  outlawry 

DOOB. 

outer,  etc., may  \>e\>Tokfiii 176,178,  780 
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DOUBT.  Sscnoir.i 

Jury  to  oonviot  01  ^owest  degree  in  oases  of 880 

reasonable,  defendant  to  be  acqnitted  on 888 

oertiflcate  of,  on  appeal,  operates  as  stay 627,  6S8 

(/Sm  Reasonable  Doubt.) 

D&AWING. 

of  grand  Jnry,  when 2J^227,  83S 

irregularities  m,  ground  of  chalicn^e 288 

DUELLING. 

offense  against  laws  of,  Jurisdiction 138 

DUBESS— (/Ste  Confession.) 

E. 

JSLECnON. 

of  defendant,  trial  at  special  sessions 68,  211 

of  separate  trials 891 

EMBEZZLED  PROPERTY.— (iS^ee  Pboperty.) 

ENTITLING  AFPIDAVITS. 

in  criminal  aclions 688 

in  special  proceedings  not  necessary 861 

ENTRY  OF  JUDGMENT. 

sufficient  warrant  for  conviction 486 

copy  to  sheriff  on  conviction 486 

id  ,  no  other  warrant  necessary 486 

to  be  delivered  to  keepov  of  prison 488 

KBRONEOUS  NAME. 

in  indictment,  effect  of 277 

on  arraignment   310 

ERROR. 

writs  of,  abolished 615 

technical,  disregarded  on  appeal 642 

do,  in  pleadings,  eflect  of 684 

do,  other  proceedings 684 

ESCAPE. 

officer  may  use  force  on  attempt  to 174 

defendant  may  be  retaken  after  at  any  time  or  place  in 

state 186 

outer  door  may  be  broken,  etc 167 

ESTATE. 

of  absconding  parent  applied  to  support  of  family — {See 
Poor  Persons.) 

of  convicted  traitor  forfeited 819 

(See  Escheat,  Outlawuv.) 

EVIDENCE. 

before  magistrate,  oblcctionsto 204 

receivable  by  grand  Jury 266,  266 

Id.,  not  bound  to  hear  defendants 967 
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JSVTDETifCE— Continued  SECTtOKZ 

on  what,  indictment  should  be  fonnd 998 

on  trial  of  challenges r 884 

rules  of,  prescrihed 882 

same  as  in  civil  cases,  except  as  herein  provided 889 

confession,  when  receivable  as 395 

id.,  not  sulhcient  alone  to  convict 89& 

on  trials  for  treason,  what  necessary 896 

id.,  must  coiTespond  with  allegations 897 

conspiracy,  what  receivable  on  trial  n>r 898 

necessary  to  conviction  for  conspiracy 898 

of  accomplice  to  be  corroborated 398 

id.,  what  corroboration  necessary 898 

if  insufficient,  court  may  advise  acquittal 410 

when  conrt  deems  insufficient  to  convict 410 

in  personal  knowledge  of  i uror 413 

papers  and  exhibits  may  Be  taken  by  iory 425 

id. ,  also  notes  of  testimony  taken  by  them 425 

exceptions  to  testimony 455 

received  out  of  court  by  jury,  new  trial  for 465 

camnlative 465 

of  character  of  habitnal  criminal 613 

depositions  on  conditional  examination 831 

id.,  when  excluded,  objections  to 632-683 

deposition,  objections  to 683 

on  action  on  bastardy  bond 883 

(See  COMMISSION,  Conditional  Examination,  Examina- 
tion ON  Commission,  Witness.) 

EXAMINATION  BY  MAGISTRATE. 

defendant  to  be  informed  of  charge  against  him 188 

id.,  of  his  right  to  counsel 188 

time  to  send  for  counsel  on 189 

officer  required  to  carry  message  to  counsel 189 

examination  to  be  had  unless  bail  given 190 

must  be  completed  atone  session 191 

adjournments  regulated 191 

defendant  to  be  committed  on  unless  bail  be  given 193 

form  of  commitment 193 

depositions  to  be  read  to  defendant 194 

witnesses  to  be  subpoenaed 194 

id.,  must  be  examined  in  defendant's  presence 195 

id., may  be  cross-examined  by  him 195 

statement  may  be  made  by  defendant 196 

waiver  of  statement,  note  of. ^ 197 

statement,  how  taken 196,  199 

id.,  to  be  reduced  to  writing 200 

id.,  to  be  authenticated 200 

id.,  form  of  authentication 200 

defendant's  witnesses  to  be  examined 201 

no  witnesses  to  be  present  at  defendant's  examination. .  202 

witnesses  may  be  excluded  and  kept  separate •  202 

at  request  of  defendant  public  excluded 203 

testimony  to  be  reduced  to  writing 204 

id.,  authenticated,  form  of  and  contents ....  204 

depositions  to  be  kept  by  magistrate 205 

Snblic  not  allowed  to  inspect 205 
efendant  entitled  Vo  qo\>Y  <><^  payment  of  fees 
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BZAMINATION  BY  MAGISTRATE— Continued.        Secjtiow. 

defendant  discharged,  when 207 

indorsement  of  discharge 207 

defendant  to  be  committed,  when 208 

indorsement  of  committal 206 

id.,  form  of,  when  crime  not  bailable 209 

id.,formof,whe^  bailable 210 

defendant  to  choose  how  he  shall  be  tried 211 

id.,  proceedings  thereon 211 

order  for  bail  on  commitment,  form  of. 212 

form  of  commitment  of  defendant 214 

id.,  when  to  be  made 213 

witnesses  may  be  bound  to  appear *. 215 

id. ,  secarity  lor  appearance 216 

id. ,  infants  and  married  women  may  be  bound 217 

id  ,  refbising  must  beconunitted 218 

id. ,  if  unable  to  furnish  security  testimony  may  be  taken 

conditionally 219 

id. ,  does  not  apply  to  prosecutor  or  accomplice 220 

magistrate  must  return  depositions  to  next  coort,  with 

statement  and  undertakings 221 

BX  AMINATIOK,  COKDITIOKAL— (506  CONDITIONAL  EXAHI- 
NATION.) 

EXAMINATION  ON  COMMISSION. 

trial  to  be  stayed 644 

execution  of  commission,  proceedings  on 646 

cross  interrogatories , 646,  647 

interrogatories  and  settlement 645, 647,  648 

direction  indorsed  on  commission 649 

.copy  of  i  650  to  be  annexed  to  commission 651 

how  returned 662,653,  655 

id.,  by  mail 655 

when  and  how  filed 654,  655 

return  open  for  inspection 656 

may  be  read  in  e yidence 657 

objections  to,  how  made 657 

BSXCEPTIONS. 

to  challen£[^ 864,  86S,  381 

on  trial  of  indictment 419,  4.'>6 

what  allowed 419,  455 

bill  of,  how  settled  and  filed 456 

must  be  settled  at  trial 457 

ornoted  in  writing 457 

how  settled  after  trial 458 

to  be  served  on  district  attorney 458 

who  may  serve  amendments 458 

settlement  of. 459 

'  time  to  prepare  enlarged. • 460 

effect  ot  not  serving 461 

effect  of  not  serving  amendments 461 

iSee  Challbnoeb.) 

BXCLUSIVE  JURISDICTION. 

ofspeoial  sessions  in  what  cases ,    57 
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EXECUTION.  SBCnoK. 

mdgment  is  authority  lOr 486 

id.,  no  other  warrant  noceBsary 486 

commitment  of  defendant 487 

Bheriir 's  duties  in 488,  489 

id.,  his  authority  defined 490 

id.,  may  re-take  prisoner 490 

id.,  ma^r  call  on  citizen  for  aid 490 

id.,  punishment  for  refusal  to  aid 490 

warrant  for  punishment  of  death 491 

id.,  how  made,  and  what  to  contain 491 

time  of,  fixed 492 

duties  of  pTesiiling  judge ^S 

id.,  to  transmit  statement  to  governor 493 

governor  may  require  opinion  of  judges 494 

id.,  of  attorney-general 494 

reprieve  or  suspension  of 495 

id.,  who  may  grant 496 

id.,  when  sheriff  may 496,  496 

id.,  does  not  apply  to  stay  of  procee4ings 495 

id.,  nor  writ  ot  error  or  appeal 495 

insanity  of  convict,  proceedings  on 496 

id.,  duties  of  sheriff  in  such  case 49H 

id.,  jury  to  examine  sanity 4i-6 

id.,  district  attorney,  duty  of 496,  497 

id.,  inquisition  of  jury  to  oe  signed 498 

id.,  proceedings  in t 499 

id.,  sheriff  may  suspend  execution 49S 

id. ,  must  ti-ansmit  inquisition  to  governor 4&fif 

governor's  duty 409 

female  convict,  pregnancy  of r.  6U(I 

proceedings  in 600 

Jury  of  physicians 500 

who  qualified  as  juror 500 

inquisition,  how  made 501 

sheriff  may  suspend  execution 501 

must  transmit  inquisition  to  governor 503 

governor's  duty 602 

when  day  of  execution  has  passed 603 

couil;  or  justice  may  order  prisoner  before  them 603 

S arrant  for  arrest  may  be  issued 606 
tort  to  make  inqniry,  proceedings 504 

may  issue  new  warrant  of  execution 504 

must  be  by  hanging  by  neck 606 

within  prison  walls 606 

what  deemed  prison 506 

sheriff 's  duty 607 

who  to  be  present  at 507 

id.,  physicians  and  citizens 607 

id.,  ministers,  priests,  and  clergymen 507 

id.,  relatives  or  prisoner 607 

id.»  officers,  etc 607 

id.,  no  other  persons  to  be  present • 607 

certificate  of  excculYou 606 

Jd.,  sheriff  to  prep«WMi^«^?pi •..,.  508 

What  to  oontaiii • * — *-  «* 

Who  else  to  s^®^- •;•' VJj:* ^ *!*!r»^*r/™»™UU!^ 
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TSXECXmO^— Continued,  SBCTION. 

proceedlngd  where  uo  county  Jail 609 

Bentence  may  be  executed  in  conti^ruoas  county 609 

of  judgment  of  appellate  court 646 

on  corrected  judgment 516 

of  judgment,  stay  of. 626,627,  528 

BXEMPTION. 

of  magistrate  indorsing  warrant 843-157 

firom  Jury  duty,  not  grouud  of  challenge 379 

EXHIBITS. 

of  evidence,  jury  may  take  426 

EXONERATION  OF  BAIL. 

on  arrest  of  judgment 470 

on  judgment  on  appeal 645 

of  insane  defendant 660 

»      on  dismissal  of  action 670 

(See  Bail.  ) 

EXPENSES. 

of  accommodations  for  jury 423 

of  poor  witness,  how  paid bl6 

of  securing  fugitives  from  justice 836 

P. 

I*  ACT 

Jury  sole  jndges  of. 419,  420 

issue  ot—iSee  Issue  of  Fact.) 

Jury  must  find  conclusions  of 447 

FATAL.  INJURY. 

defendant  charged  with  inflicting,  cannot  be  bailed. . . .  662 

FATHER. 

absconding  leaving  family  destitute— (5e6  Parent.) 

of  bastard  absconding 860 

FEAR. 

confession  made  nnder  Inflaence  of,  not  receivable  In 
evidence 895 

FEES. 

police  justice  not  to  retain 78 

of  clerk  for  copies  of  depositions 206 

of  witnesses 394 

of  poor  witnesses 616 

in  specifU  sessions ,........•  731 

FELONY. 

arrest  on  ch  arge  of. 168 

arrest  may  be  made  in  night  time 170 

arrest  may  be  made  withoat  warrant 177 

arrest  oh  suspicion  of. 179,  18S 

defendant  must  be  present  on  arraignment  for 297 

li^ayiction  for,  ground  of  challenge. ..«. .  ^^ 

•eparato  trials  on  Joint  ind  ictment «....  ^V 

Id.,  on  Jury  returning  for  instrhcUoii •  •  •  •  •  ••;;,•  ^St 

Jd.,  on  trial  for.,., 7° ."fflSlx^l 


904  INDEX. 

TELOlHY^ConHnued,  SmCTiOtr, 

id.,  on  rendering  verdict 434 

id.,  if  not,  new  trial  may  be  ordered 4^ 

id . ,  on  rendering  of  J udgment  for 47S 

habitual  criminal  defined 510 

8tav  of  conviction  on  appeal 6*29 

bail  on  charge  of,  discretionary 56S 

by  magistrate S57 

bail,  after  indictment  for 679, 660,  663 

bail  for,  in  cities,  notice  required 660-671 

id.,  form  of 661 

id.,  qualification  and  Justification  of. 682 

cannot  be  compromised 66S 

crime  committed  with  intent  to  commit 668 

dismissal  of  action  for,  not  a  bar 671 

FEMALE. 

{)regnancy  of  convict 60Qb 
d.,  proceedings  thereon 601 

id.,  governor  may  commute  sentence 608 

(See  Mabrisd  Woman  . ) 

FILIATION. 

order  of,  in  bastardy  cases 8S0 

FINAL  ADJOURNMENT. 

of  court  discharges  jury 4SS 

FINDING  OF  INDICTMENT— (fiTee  Indictment.) 

FINE. 

judgment  for,  may  direct  imprisonment 484 

extent  of  imprisonment  in  place  of 484 

execution  of  judgment  imposing 487,  488 

when  deposit  to  oe  applied  to  payment  of. 680 

against  corporation,  collection  of. 68S 

extent  of,  in  special  sessions 717,  718 

to  whom  paid 7*26,  7X7 

FOREIGN  CONVICTION  OR  ACQUITTAL. 

bar  to  indictment  when 130,  140 

FOREIGN  VESSEL. 

conviction  of  master  of,  punishment  may  be  remitted. ..  674 

FOREMAN. 

of  grand  jnry,  appointment  of. 844 

id,  oath  of 246 

id.,  to  swear  witnesses 85S 

id.,  must  sign  indorsement  on  indictment 268,  S69 

id.,  must  present  indictments 273 

of  trial  jury  to  announce  verdict 436 

FORFEITURE. 

of  deposit— (iSTM  Deposit). 

of  undertakinsf  of  bail— (5te  Bail). 

of  property  of  outlaw • 10817 

FORGERY. 

indictment  for,  'wYiexL  \iisftxu.TBLeiit  destroyed 
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rOBMEB  CONVICTION  OR  ACQUITTAL.  SECTION. 

bar  to  second  prosecution   9 

must  be  pleaded 832 

plea  of  not  guilty  does  not  iacludo 339 

evidence  o^T  not  receivable  under  plea  of  not  guilty ....  339 

iivhat  deemed 1 840,  841 

form  of  verdict  on  plea  of. 487 

molion  lor  arrest  or  judgment  on  verdict 467-471 

judgment  on  special  verdict  on  plea  of. 442 

PORMEB  VERDICT 

not  to  be  referred  to  on  new  trial 464 

when  not  a  bar 470 

FORMS— (For  additional  forms  tee  Appendix  of  Fobms) 

statement  by  prisoner 198,  200 

deposition  before  magistrate 204 

discharge  by  magistrate 207 

of  pleading,  abolished 27') 

indictments 276-292 

arraignments  808,  809 

pleas  to  indictment 334 

challenge  to  panel  trial  jury 868 

verdicts,  general  and  special 487-440 

inquisitions 498,  601 

snbpoinas 612,  613 

depositions  on  conditional  examination 629 

summons  agai nst  corporations 676 

pleas  in  special  sessions 700 

subpoena,  N.  Y.  special  sessions 745 

allowance  of  appeal  from,  special  sessions 752 

Terdict  of  coroner's  jury 777 

search  warrant 797,  801 

id.,  receipt  for  property 803 

id. ,  inventory  of  property 806 

in  proceedings  against  masters,  apprentices,  etc 931-986 

Affidavits. 

OL  application  for  conditional  examination 622 

id.,  lor  commission 639 

id.,  ior  allowance  of  appeal  firom  special  sessions. ...  751 

Bench  Warrants. 

b v  clerk,  for  felony 801 

id.,  for  misdemeanor 802 

id.,  for  bailable  crime 803 

after  conviction 477 

Certificates. 

of  taking  bail 210 

of  execution  of  death  penalty 608 

of  conviction,  special  sessions 721,  722 

id . ,  V  agran  t • 891 

id.,  disorderly  person 902 

Commitments. 

for  examination 193 

on  holding  to  answer 918,  214 

by  speciafsessions ...,,,  T^ 

20 


rORMS— CotKlnuai. 

IndaraemcDts. 

on  wamuits,  farserrice  in  uiotber  cooDty. . . 

orlndictmcnU 


JadjFments. 

of  conviction  on  ImpeBohment. . . 

ofoutlawTF 

on  complaint  Bsoinet  mMtar 


bfforeman  nf  Brandjury.., 
of  grand  jarora  ec-oe.-alfy  . 
to  grand  juror  ufler  imtiani 
ofoJflcor  In  cbarire  of  trial 
of  jury  in  i]iec\i 


of  olScer  in  cturge  ofjiiry  in  epeoiml  M 

Orden. 

oomraitmentby  nia^jHtrate---p,*--< 
wliennotHaJlabla 


i'isrr 


orcrimlnalBtaCiatics,  br  distrtotattonie; WI.  MT 

Id,  by  clerk MS,  M7 

id.,  by»h«iir Wt-W 

UDdertakings. 

fur  sppearaoce  of  witn«Ba Svh  SU 

ofballTieiiOfallv MB 

Id.,  artprlndiutmrn. BSl 

Id.,  OD'tay,  nil  at>l>'al WS,  065 

id.,  Inipeaial  se 


InaUrdf,  on  arreM  ,. 

Id.,  on  >dJaamiiieB( 

M.,  ftOer  ordor  offlliatiou 


Mteolal  seeslona  .  ■ 
oFlbberlDrnotbi 
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WOEOiS^CotiHntted,  Sscnoir. 

Warrant. 

of  arrest,  by  mafldstrate 151,  153 

for  execution  of  death  penalty 491 

of  arrest,  by  coroner 781 

in  bastardy 841 

{See  Bbmcu  Wabrants,  Indobsements,  Sbabcu  Wabrants.  ) 

Writ  Or  Process. 

of  court,  for  trial  of  impeachments.. 90 

id.,  oyer  and  terminer 95 

id.,  of  sessions 48 

FORTUNE  TELLERS. 

disorderly  persons 889 

FUGITIVES  FROM  ANOTHER  STATE  OR  TERRITORY. 

to  be  delivered  up  on  demand  of  executive 897 

magistrate  may  issue  warrant  against 828 

id.,  proceedings  thereon 829 

when  and  how  to  be  committed 830 

admission  of,  to  bail 831* 

notice  of  arrest  of,  to  be  given 833 

notice  to  executive  of  other  state  of  arrest  of. 833 

discharged,  when 834 

magistrate  must  return  proceedings 885 

FUGITIVES  FROM  JUSTICE  FROM  THIS  STATE. 

expenses  of  demanding,  etc.,  how  paid 886 

no  pablic  officer  to  receive  compensation 887 

FULTON  AND  HAMILTON. 

when  deemed  one  county SI 

a 

GAMBLERS. 

disorderly  persons 889 

GENERAL  CAUSES  OF  CHALLENGE. 

to  Jurors,  enumerated S75 

GENERAL  PROVISIONS. 

nuisance,  abatementof 9S8 

code  not  retroactive  unless  declared 954 

words  used  in  present  include  Aitore  tense 955 

masculine  includes  other  genders 955 

singular  includes  plural  number 955 

word '*  person  "  includes  corporation 955 

word  "  writing  "  includes  printing 966 

word  "  oath  "includes  affirmation 957 

rigrnatnre  includes  mark 966 

magistrate  includes  officers  in  (147 900 

court  of  sessions  includes  N .  Y.  court  of  Beasions 961 

GENERAL  SESSIONS,  NEW  YORK 16 

GENERAL  TERM. 

may  remove  Justioes,  clerks,  eto 

BuJBRftIo  superior  court,  Jurisdiction ^ 
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GENERAL  VERDICT— ( See  Verdict  . )  SiBCnoK. 

GENESEE  COUNTY. 

grand  jurors  in 29(K-23S 

GOSPEL. 

ministers  of,  may  be  present  at  ezecutioii; • 607 

GOVERNOR. 

onimpeachmentof,  who  presides 18,   14 

id.,  wnen  process resIstecT 105 

■proclamation  of  insurrection  by 115 

may  order  out  military  force 116,  117 

papers  to  be  sent  to,  in  capital  cases 48S 

mayrequire  opinions  of  Judges 494 

id.,of  attorney  general 494 

may  grant  reprieve « 495 

inquisition  on  insanity  to  be  sent  to 499 

duty  of,  in  case  of  insanity  of  convict  .....*. 499 

id. ,  in  case  of  pregnant  female  convict 501,  502 

pardoning  power  of 092 

reprieves  and  commutations  by 693 

conditional  pardons,  etc.,'by 692 

'      treason  and  impeachment,  power  in  cases  of. 692,  693 

may  suspend  execution  of  sentence   485,  693 

must  report  to  legislature  of  pardons,  etc 694 

may  require  information  from  judges  and  district  attor- 

ney  on  application  for  pardon 696 

may  publish  notice  of  application .....607 

papers  before,  to  be  Died  with  secretary  of  state 696 

(see  Lieutenant  Gtovebnor.) 

GRAND  JURORS. 

mode  of  selection— {51ec  Grand  Jury.) 

may  be  challenged  as  trial  Juror  when 877 

GRAND  JURY. 

..-  defined ■ 928 

number  of  Jurors > 234 

for  what  courts  to  be  drawn 226 

may  also  be  drawn  for  other  courts 296 

order  for,  must  be  entered  on  the  minutes 227 

id.,  if  made  by  supervisors  copy  to  be  filed 227 

•:.''  misdescription  of  court  docs  not  invalidate  order  Ibr. ...  S28 
mode  of  selecting  prescribed  by  spi'cial  statutes 829 

:'.     if  sixteen  do  not  attend,  additional  to  be  drawn 290 

<      manner  of  drawing  additional  jurors 2S1 

sheriff  to  summon .282 

when  may  be  de8ignate<l  fW>m  bystanders 838 

t      in  Genesee,  Orleans  and  St  Lawrence  counties 288 

..(>  sheriffraustsummon  additional  jurors 884 

0     if  crime  be  committed  during  sitting  of  court,  another 

may  be  summoned. 836 

r-  .  bow  drawn  when  more  than  twenty-three  attend 836 

who  may  challenge  juror 837 

«      DO  challenge  alloweil  to  panel  or  array 

court  mav  ilischarge  panel ..., 

causes  of  discharge  enumerated 

^-    challenge  to  mdividual  iuror,  causes 839 

'^ '    eht»llenge8,howma^QaiiOL\.tv«^ 840 
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GRAND  JURY— Continued.  SSOTIOV. 

challenges  mubt  bo  allowed  or  disallowed 241 

effect  ot  allowance  of  challenge 243 

Jaror  discharged,  in  what  cases 24i 

misdemeanor  i*or  juror  after  allowance  to  take  part 213 

foreman  appointed  by  coort 244 

oath  of  foreman,  form  of 245 

otith  of  other  Jurors,  form  of. 246 

charge  of  court  to 248 

what  conrt  must  charge 248 

Tiolation  of  »pecial  statute  need  not  be  chanced 248 

retirement  to  private  room 249 

clerk,  how  anpointed,  his  daty 260 

discharge  of  jury 251 

power  and  duty  of 2^ 

foreman  to  administer  oaths  to  witnesses 288 

indictment 254 

evidence  receivable  by 2&5 

can  receive  none  but  legal  evidence 256 

not  bound  to  hear  evidence  for  deiendant s  '^7 

may  require  prodaction  of  witnesses 217 

when  indictment  should  be  found  l)y 296 

Juror  must  <leclare  his  own  knowledge 209 

most  inquire  into,  cases  of  persons  imprisoned 2G0 

id.,  management  of  public  prsons 988 

id.,  misconduct  of  public  officers 260 

entitled  to  free  access  to  public  prisons 261 

may  ask  advice  of  Judge  or  district  attorney 262 

may  require  district  attorney  to  attend 268 

must  allow  dis^ict  attorney  to  appear  before  them  ex- 
cept when  a  vote  is  being  taken 964 

Jnrors  must  keep  proceedings  secret 265 

when  allowed  to  disclose  test  iraony 266 

cannot  be  questioned  for  acts  except  for  peijur}' 267 

GUARDIAN. 

may  be  challenged  as  trial  Juror 377 

GUILTY. 

plea  of. 838 

pleahowputin .  835 

plea  by  corporation  885 

pleabv  counsel 335 

plea  of  may  be  withdrawn 337 

general  verdiot  of,  what  it  imports 48f 

(See  Not  Guiltt.) 

H. 

HABITUAL  CRIMINALS. 

who  may  be  adjudged 510 

in  what  cases 510 

Judgment  against,  to  be  entered 511 

Id.,  copies  to  be  distributed 511 

in  what  cases,  liable  to  summary  arrest 512 

description  of,  in  indictments,  complaints  and  warrants,  513 

evidence  of  character  mav  be  given  onr  tri^  of 518 

person  ami  premises  of,  liable  to  search  with  or  without 
warrant v.  5H. 
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HAN6IX6.  SBCnoir. 

punishment  of  death  inflicted  by « 60S 

{See  Death  Penalty.) 

HIGHER  CRIME. 

when  testimony  shows,  on  trial  of  indictment,  Jory  to  be 

dischur j^d 400 

new  indictment  may  be  foand  for 400 

if  indictment  not  found,  new  trial  to  be  had 401 

HUDSON. 

mayor's  court  of.  Jurisdiction 81 

L 

ILLEGAL  ATTEMPT. 

to  take  or  iujui-e  property  may  be  resisted 80 

ILLEGAL  VOTING. 

Jurisdiction  special  sessions. 56 

ILLNESS. 

of  juror  daring  trial,  court  may  discharge  Jury 416 

of  witness,  depotiitiun  muy  be  taken  on 622 

IMPEACHMENT. 

articles  of,  to  be  delivered  to  senate 118 

copy  of  articles  to  be  served  on  duiendant,  with  notice..  119 

id.,  when  to  be  seivcd < 119 

id., service  howmade 120 

proceedings  if  defendant  docd  not  appea»>. 121 

defendant  must  answer  articles 122 

form  of  objection 123 

proceedings  thereon 124 

two  thirds  must  concur  to  convict 125 

otherwise  defendant  acquitted 125 

Judgment  on  convictionfor  ludgmcnt  of 126 

adoption  of  resolution  for  judgment  of 127 

form  of  judgment  of 128 

officer  not  to  act  after 129 

proceeding  when  president  of  senate  impeached ISO 

not  a  bar  to  prosecution  for  crime 131 

'  {See  Court  fob  Trial  Of.) 

Implied  bias. 

defined 876 

{See  CUALLENGES.) 

IMPRISONMENT. 

Judgment  of,  how  executed 487 

extent  of,  in  special  sessions 717,  718 

'    for  life,  challenges  on  trial 873 

INDIAN. 

selling  liquor  to.  Jurisdiction 66 

INDICTMENT. 

not  barred  by  impeachment,  if  for  crime 181 

wiiere  to  be  found  lot  offfiii&eoxxt.  of  state 188 
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IMDIOTMENT^ConMntted.  Sscnov. 

when  orime  committed  partly  in  one  oonntv  and  partly 

in  another 134 

when  crime  committed  on  boundary  or  near  it 135 

when  crime  committed  on  steamboat,  etc 136 

when  crime  committed  on  railroad 187 

for  libel  in  newspaper  where  to  be  found 138 

not  to  be  found  in  more  than  one  countv 188 

conviction  or  acquittal  in  other  state,  a  bar 139 

id.,  in  another  county 140 

when  to  be  found,  limitation  of  time 141 

for  murder  may  be  found  at  any  time 141 

aXL  offenses  except  murder,  may  be  found  within  five 

years 149 

if  defendant  out  of  state  time  does  not  run  on 143 

when  deemed  found 144 

what  crimes  to  be  prosecuted  by 4,  222 

defined 254 

when  it  should  be  found 268 

twelve  jurors  must  concur  to  find 268 

must  be  indoi-sed  and  signed ...268 

names  of  witnesses  to  be  indorsed  on 271 

foreman  must  i>resent  to  court 272 

must  be  filed  with  clerk 272 

becomes  a  public  record 272 

is  first  pleading  of  people 274 

what  to  contain 275 

form  of. 276 

of  defendant  by  fictitious  name 277 

must  charge  but  one  crime,  in  one  form 278 

separate  counts  in 279 

diJTerent  crimes  in 279 

time  of  offense  need  not  be  exact  in 280 

misdescription  of  pei*son  injured  not  material  in 281 

construction  of  language  of 282 

words  of  statute  need  not  be  strictly  followed  in 283 

sufficiency  of,  test  of 284 

formal  defect  does  not  invalidate 285 

id.,  unless  prejudicial  to  substantial  rights 285 

)resumptions  of  law  need  not  be  stated  in 286 

:  d. ,  nor  matters  of  which  judicial  notice  is  taken 286 

d.,  how  judgment  to  be  pleaded  in 287 

d.jmay  be  stated  to  have  been  duly  given 287 

^  unsdictional  facts  must  be  shown  on  trial  of. 287 

>rivate  statute,  how  pleaded  in 288 

:  d.,  court  must  take  judicial  notice  of,  when 288 

for  libel,  how  drawn 289 

for  for^ry,  misdescription  of  instrument 290 

for  perjury,  contents  of. 291 

for  subornation  of  perjury,  fonn  of 291 

against  several  dcfeudnnts 292 

id.,  one  or  more  may  be  acquitted  or  convicted. 292 

amendmentof,  when  allowed 29:t 

trial  to  proceed  aftur  amendmentof 294 

verdict  and  judgment  to  have  same  effect  as  if  there  had 

been  no  amendment  of. 205 

arraignment  of  defendant  on 296 

Id. ,  if  for  felony  prisoner  must  be  present 207 


amj  of.  tube  rnrniBbeil  derendant  di 
Satenilunl'may  haTB  time  W  answar. 


Id,,  Ir  not  made  delbadsnt  waivea  objeobon . 

id.,  when  mntion  must  be  made 

id. .  if  mation  denied,  defbndnDC  most  plead, 
od  deteDdanC  to  be  didcharved,  E 

Id  leffeclof  Bochonlororrt. — 

delV^udsnttobedlscharBedif  new  ladiDtmenCnotfoniuI.  3I> 

order  eeitlng  aside,  not  bar  to  fbtare  protecntloD S9> 

->n  part  ordelbadant  Kl 


anted  deteDdanC  to  be  didchartred,  eto S17 

■     '  ■  her  jury BIT 


_— aurrer ,  groundgof  . . 
Id, ,  ftina  and  aantentg  o: 
Id.,  when  heard 


piilty,  how  pot  la 

u,,  .■■  case  of  aonraraCinn 

d.,  or  iDuinlty,  how  and  when  presented,. 

d,,plea(ir  gufltrmar  beTilhdrawn  when.. 
-*    plea  or  notsnlity.  efFnctof. 

what  avidenOB  reoetvable  nnder 

ler  aciinlttal  what  ladeomod 


aeqnlltal  nn  merits  H  hnr 


trial  Il>riniwUTin«nnOtm«V^>n^«A\n  B\weiwaBS™sBMa.  tOft 
if  facts  ahowUlghet  MiioBiu.'?^^*^^^^^^-.;;^;^"*- 

in^  of  venUo*- 
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INDICTMENT— ConKnued  Smcnov. 

▼erdict  on,  fjr  misdemeanor  need  not  be  present 434 

▼erdict,  crime  of  different  degrees.  Jury  may  And  de- 
fendant gnilty  oi' inferior  degree  444 

in  other  cases,  for  onehse  included 445 

against  several,  what  verdict  may  be  rendered 446 

motion  for  arrest  of  Judgment  may  be  founded  on  de- 
fects in 4«7 

Judgment  roll  on  conviction  must  oontain 485 

of  habitoal  criminal 51S 

bail  on 678 

defendant  on  bail  may  be  recommitted  after 809 

{See  Bail.) 

compromise  after 663,  664 

dismissal  of .    667 

if  not  found  at  next  term  prisoner  discharged 667 

ifnot  brought  to  trial , 668 

noUeproeequi  abolished 67» 

against  corporation,  it  may  appear  by  counsel 681 

errors  in  pleading,  not  invalid 684 

number  of  statistics  of  ... .  94S 

INDIVIDUAL  JUROR 

challenges  to— (5ee  CHALLSNaES  ) 

INDORSEMENT. 

of  indictment 268 

of  warrants  by  magistrates— (See  Wabbants.) 

INFANT. 

security  for  appearance  as  witness 217 

[See  Child.) 

INFERIOR  COURTS. 

special  sessions  and  police  courts,  so  deemed  for  certain 
purposes U 

INFORMAL  VERDICT— (5ee  Verdict.) 

INFORMATION. 

defined 145 

id.,  to  be  laid  before  magistrate 148 

-nr  TTTTi^  ( ^^  WARRANT  OF  ARREST.) 

INJUR  I. 

probably  flatal,  no  bail  allowed 652 

INNOCENCE. 

presumption  of. ••  889 

INQUESTS. 

Dy  coroner— (iSto  Coroner.) 

INQUIRY. 

into  sanity  of  prisoner 6o» 

INQUISITION VSV^Ulk 

(See  Insanity  ;  Frbgnant  Fkhjoa  OQi)KTLc;s.^ 
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INSANTTT.  SECnov. 

of  witness,  when  deposition  may  be  read 8 

ground  of  challenge  to  grand  Juror t89 

£  lea  of,  to  indictment,  now  presented 896 
istruction  to  jury  on 454 

Terdict  on,  jury  to  state  fact 464 

proceedings  on,  verdict  of 464 

defendant;  committed  to  asylum 454 

id  ,  may  show  cause  against  Judgment  for 481 

trial  of,  in  such  a  case 48L 

^,^      judgment  thereon  481 

r       when  defendant  pleads,  to  indictment 668 

U       court  may  appoint  commission  to  enquire  ....  656 

id. ,  if  defennant  appears  insane  in  confinement, 658 

id.,  unless  under  sentence  of  death 658 

id.,  proceedings  of  commission 658 

id  ,  must  take  oath    658 

id  ,  district  attorney  must  attend 658 

id.,  counsel  for  defendant  also  may  attend 638 

.  id  ,  report  of  commissioners 658 

id  ,  trial  suspended  if  found  insane 659 

id. ,  may  be  committed  to  state  asylum , 659 

id.,  exonerates  his  bail 669 

id  ,  to  be  detained  in  asylum  until  sane 661 

id. ,  superintendent  to  notify  judge  of  sanity 661 

id.,  proceedings  thereon 661 

id.,  expenses,  how  paid 662 

INSPECTION  OF  DEPOSITIONS— (5ee  Deposition.) 

INSTRUCTION. 

to  Jury  when  insanity  pleaded * 464 

INSUFFICIENCY. 

of  bail,  defendant  may  be  arrested  for •..  699 

INSURRECTION. 

governor  may  declare  county  in «... 115 

proclamation 115 

revocation  of  id 117 

INTENT  TO  COMMIT  FELONY. 

crime  committted  with,  cannot  be  compromised 663 

INTENTIONAL  OMISSION. 

of  sheriff  in  summoning  J  ury,  challenges  for 86 

INTERPRETERS. 

in  general  sessions.  New  York 65 

in  special  sessions.  New  York 65 

INTERVENTION. 

ofofficers  to  prevent  crime 8S,  88 

of  private  person  in  oflicers  aid 88 

INTOXICATION. 

ofrailroad  or  steamboat  employees * 

IBRBGULARITY. 

in  drawing  jurors,  challenge  for 

dismissal  of  appeal  tox <....« , 
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ISSUE  OF  FACT.  SECTION. 

when  KriiUiB 354 

on  plea  of  not  jgruilty 36i 

former  conviction  or  acquittal 854 

howtried 855 

id.,  inabsence  of  defendant 356 

id.,  not  on  charge  of  felony 356 

preparation  for  trial  of,  allowed 857 

whenjoined  commission  may  issue 036 


J. 

JAIL. 

right  of  errand  Jury  to  inspect 261 

when  destroyed,  execution  in  adjoining  county 509 


JAIL  DELIVERY. 

by  courts  of  oyer  and  terminer 22 

JOINT  TRIAL. 

on  indictments  for  felony 891 

lor  misdemeanors 891 

separate  verdicts  on 446 

JUDGES. 

not  to  grant  reprieves 495 

•     of  court  of  appeals,  members  of  court  for  trial  of  impeach- 
ment   ,,, IS 

JUDGMENT. 

on  conviction  of  imi>eachment 126 

vote  upon  id.,  to  be  entered 126 

form  and  nature  of  id 1:27,  128 

howpleadedin  indictment 287 

on  special  verdict 442 

on  plea  of  former  conviction 442 

on  mformal  verdict 449 

pot  of  conviction 449 

motion  for  new  trial  must  be  made  before 466 

motion  for  arrest  of,  defined 407 

id.,  upon  what  to  be  founded 467 

id.,  court  may  grant  without  motion,  when 468 

id. ,  motion  for,  when  made 469 

id.,  notice  ol^  to  district  attorney 469 

id.,  when  defendant  discharged  on 470 

id. ,  when  to  be  recommitted  on 470 

time  for  pronouncing 471 

id.,  at  least  two  davs  alter  verdict 472 

on  conviction  of  felony,  defendant  to  be  present 473 

id.,  misdemeanor,  need  not  be 473 

when  defendant  in  custody 474 

how  brought  before  court  if  on  bail,  for 475 

id. ,  bench  warrant  may  bo  issued 475,  476 

id  ,  form  of  warrant 477 

id.,  service  of 478,  479 

arraignment  of  defendant  for 480 

maybe  interrogated  by  clerk 480 

may  show  cause  against .' ••  •  48l 
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JUDGMENT— Continued.  SBcnoir. 

id.,  may  be  deierred  pending  motion 481 

what  cause  may  be  shown 481 

if  cause  insufficient  judgment  rendered 482 

summary  inquiry  may  be  had  bei'ore 48:i 

circumstHnccij  of  aggravation,  inquiry  into 483 

id . ,  of  mi tigation 484 

to  pay  line ;  form  of 4S1 

may  direct  im^iriaonment  till  paid 484 

exientof  8uch  imprisonment 484 

roll,  clerk  must  enter 485 

id.,  what  to  contain  on  appeal 485 

execution  of 486 

copy  of,  to  be  delivered  to  keeper  of  prison 489 

appeals  fi*om,  when  allowed fil7,  518 

id. ,  appeal  from  order  arresting 518 

stay  of,  on  appeal SN,  628 

by  deflEiuIt  on  appeal 639 

affirmance  by,  not  allowed 639 

on  appeal ;  how  given 642 

id.,  technical  errors  disregarded 542 

id.  may  correct 643 

id.,  may  affirm  or  reverse,  when.... 643 

granting  new  trial  on  appeal 643 

erroneous,  may  be  corrected  on  appeal 613 

effect  of  reversal  of,  on  appeal 645 

execution  of,  on  affirmance 646 

how  entered  and  remitted,  when  new  trial  granted 647 

lurisdictiod  of  appellate  court  ceases  afXer 649 

how  carried  into  effect 648 

in  special  sessions 717 

extent  of  fine  and  imprisonment 717 

order  fining  juror  deemed 730 

of  oatlawry,  nature  of ; 818,  819 

effect  of  reversal  of  id 824 

JUDGMENT  ROLL. 

clerk  to  make  up ; 486 

what  to  contain 485 

in  outlawry 821 

JUDICIAL  NOTICE 

matters  of  which,  is  taken,  need  not  be  stated  in  indict- 
ment   886 

of  private  statute,  court  must  take 288 

JUGGLERS. 

disorderly  persons 899 

JURISDICTION. 

of  courts  of  original,  enumerated H 

of  courts  of  oyer  and  terminer 22 

of  city  court  of  Brookl}  n 26 

of  superior  court  of  Buffalo 28 

of  city  courts 81 

of  courts  of  sessions 89 

of  court  of  general  eeaslons,  New  York 61 

of  courts  of  BpeeV&Y  &««ib\»i^ ..66^-  81 
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« 

JURISDICTION— ConWtitted.  Section. 

id.,  in  New  York  city 64 

id.,  in  Albany 68 

of policecourts 74 

objection  to.  when  to  be  taken 823-^33*. 

of  public  offenses 13^140 

duelling,  prize  fighting,  etc 133 

Derson  leaving  state  to  commit  crime 133 

jffense  committed  in  several  counties 184,  140 

offense  on  or  near  boundary 135 

offense  on  board  vessel  or  cars 186,  187 

libel  in  newspaper 138 

offense  within,  of  an  other  state,  etc 189 

defendant  to  be  discharged  for  want  of 403 

facts  of,  to  be  shown 287  * 

JUBOB. 

challenged  for  particular  cause,  may  be  examined  as  a 

witness  on  trial  thereof 383 

bound  to  answer  pertinent  qaestions 888 

discharged  on  allowance  of  challenge 382 

must  declare  his  knowledge  on  trial 413 

may  be  sworn  as  a  witness 413 

not  to  form  or  express  opinion 415 

sick,  may  be  discharged 416 

{See  Challenges,  Trial,  etc.) 

JUBY. 

formation  of  grand  jury— (fltec  Grand  Jury.) 
trial— (5ee  Trial  Jury.) 

Soiling  of. 450 
ischar^ed  before  verdict  when 428 

separation  without  leave 465 

exclusive  Judges  of  fact 419,  420 

may  view  premises 411 

bound  to  receive  law  from  court..... 419 

accommodations  for,  how  provided 423 

misdirection  of,  by  court 466 

new  trial  for  misdirection  to 465 

verdict  by  lot. 465 

in  courts  of  sessions 45,    46 

id.,  how  designated 46 

(See  Trial,  Challenges,  Ybrdigt.) 

JUBY  OF  PHYSICIANS. 

to  examine  female  convict 600 

id.,  inquisition  thereon 601 

JUSTICE. 

action  may  be  dismissed  in  ftirtherance  of. 671 

fugitives  Ji:om 827,835 

(See  Fugitive  from  Justice.) 

JUSTICES. 

of  supreme  court  may  grant  stay  of  trial  on  indictment,  847 

of  peace,  may  hold  special  sessions 6-2 

of  peace,  cannot  be  impeached 12 

how  removable 182 

clerks  of,  how  removable 182 

of  Justices'  courts 11, 181 

courts  oA  when  not  of  record ..%%•««%  IL 
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liEGAIi  EFFECT.                                                           Section. 
when  jury  is  in  doubt  as  to,  they  may  find  a  special  ver- 
dict   436 

LEGISLATURE. 

governor  to  make  annual  report  of  pardons,  etc.,  to 694 

may  pardon  for  treason 69$ 

LETTERS. 

carrying  to  and  from  prisoners,  misdemeanor,  jurisdic- 
Uon  of. 66 

UBEL. 

in  newspaper,  jurisdiction  of 138 

proceedings  on 138 

indictment  for,  pleading 287 

indictment  for,  what  to  contain 289 

extrinsic  facts  need  not  be  i)leaded 289 

jury  to  determine  law  and  fact 418 

special  verdict  not  to  be  found  on  trial  for 436 

LIBERATION. 

officer  may  liberate  person  aiding , 176 

officer  may  break  outer  door,  etc 176 

LICENSES. 

court  of  sessions  may  reyoke 89 

LIEUTENANT  GOVERNOR. 

presides  on  trial  of  impeachments 14 

not  to  act  on  trial  of  governor 13 

articles  of  impeachment  delivered  to 118 

id.,  dutv  to  cause  service  of. 119 

impeachAent  of,  proceedings 130 

LIMITATIONS. 

jurisdiction  of  special  sessions S8 

murder,  prosecution  for,  not  limited 141 

other  crimes  indictment  must  be  found  in  five  years. . . .  143 

except  where  less  time  prescribed  by  statute 143 

time  not  to  run  while  defisndant  out  of  state 143 

indictment  when  deemed  found 144 

LIQUORS. 

selling  in  court-houses  and  Jails,  Jurisdiction 67 

LOCAL  JURISDICTION. 

of  public  offenses 188-140 

LOTTERIES. 

violating  laws  in  relation  to,  Jurisdiction 66 

LOWEST  DEGREE. 

in  cases  of  doubt.  Jury  to  convict  of ..  .• ••••••  880 


LUNATIC. 

se  of,  may  he 
of. 

(8ee  iHBAinTT.^ 
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AC 

MAGISTRATES.  Sectioh. 

defined 146,960 

enumerated 147 

exempted  fW>m  liability,  when 187 

inability  of,  to  act,  who  may 164 

crime  in  presence  of,  proceedings 182 

proceedings  before,  on  arrest 188 

must  allow  counsel  to  defendant 189 

to  send  peace  ollicer  for  counsel 189 

examination  by 190 

unless  defendant  gives  bail 190 

must  complete  examination  at  one  session 191 

cannot  adjourn  more  than  two  days 191 

may  commit  defendant  on  adjournment 192 

must  read  depositions  taken  on  information 194 

must  issue  suCpcBnas 194 

must  inform  defendant  of  his  right  to  make  statement. . .  196 

must  make  note  of  defendant's  waiver 197 

must  take  statement  in  writing. . . ; 199,  201 

must  exclude  public 203 

may  discharge  defendant 207 

when  to  commit  defendant 206 

order  for  commitment  by 209 

may  take  bail « 210 

certlficateof  bail  taken  by 210 

must  inform  defendant  of  his  ris^ht  to  jury  trial 211 

order  for  bail  on  commitment  oy 212 

must  make  commitment 213 

form  of  commitment  by iH 

may  compel  witnesses  to  give  undertaking. . . «« 215 

may  require  security  for  appearance 216 

id.,  from  infants  and  married  women 217 

may  commit  for  refusal,  by  witness,  of  security 218 

conditional  examination  by 219,  2S0 

most  return  depositions,  etc.,  to  court 221 

may  examine  habitual  criminal 514 

id. ,  with  or  without  warrant 514 

who  may  take  bail 660 

id.,  of  defendant  held  to  answer 567,  558 

may  examine  bail  on  oath 573 

may  receive  other  testimony  on  bail 574 

must  make  order  granting  or  reftising  bail 575 

form  of  order  allowing  bul 576 

may  issue  subpoenas .608 

disposal  of  stolen  property  by 666,  687 

id.,  in  bastardy  cases 84i 

term,  signifies  what... 960 

MALICIOUS  TRESPASS. 

jurisdiction  ot  special  sessions 56 

MANUFACTURER. 

counterfeiting  label  of 56 

MARK. 

of  ignorant  persou,  Vuck\u<aL&^\3CL  \«rocL  **  Blgnature  " 986 
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HARRIED  WOMAN.                                                          SECTION, 
security  for  appearance  of,  as  witness 217 

MARSHAL. 

in  cities  is  peace  officer 154 

MASTERS,  APPRENTICES  AND  SERVANTS. 

complaint  against  apprentice  or  servant 927 

grounds  of  complaint  against 927 

warrant  for,  in  absence  of  defendant 928 

execntion  of  warrant  for,  by  whom 929 

hearing  the  complaint  against 980 

proceedings  on  complaint  against 930 

panishment 930 

oischar^e  of  defendant 980 

complamt  against  master 931 

id. ,  groandd  of  complaint 931 

summons  to  be  issued  against  master ^ 931 

hearing  the  complaint  id 932 

dismissal  of  complaint  id 932 

discharge  of  servant  or  apprentice 932 

provisions  as  to,  do  not  apply  where  money  is  paid 938 

proceedings  in  such  cases 934 

master  may  be  held  for  sessions 936 

proceedings  in  court  of  sessions 936 

court  may  make  order,  nature  of 986 

complaint  against  clerk  or  apprentice 937 

where  money  is  paid  or  agreed  for 937 

id. ,  proceedings  thereon 937 

id. ,  in  court  of  sessions 988 

indenture  of  service,  how  assigned 9^,  940 

MATERIAL  DEPARTURE. 

from  forms  prescribed  for  drawing  jnrmrs,  groond  of 
challenge 802 

MATERIAL  WITNESS. 

may  be  examined  conditionally 621,  622 

maybe  examined  on  commission 637 

MATRIMONY. 

child  born  out  of,  a  bastard 888 

MATTER  OF  RIQHT. 

appeals,  when 620 

bail,  when 658 

id.,  when  not 668 

ballon  appeal 655 

MAYOR'S  COURT— (iSRee  HUDSON,  COUBTS;  OSWEOO,  COUBTS; 
Utica,  Courts.) 

MEASURE  OF  DAMAGES. 

in  action  on  bastardy  bond 888 

MECHANIC 

counterfeiting  label  of ....•#•...#    56 

MILEAGE. 

of  justice  of  sessioiiB .••««•«««%««%   4ft 

21 
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MnjTARY.  SBonoir. 

governor  may  order  out,  when 105 

other  officers  may  order  out Ill 

duties  of 112,113,114 

id.,  in  insurrection 116 

MINOR. 

may  be  challenged  as  grand  juror 239 

MINUTES. 

of  grand  jury  to  be  kept 250 

of  challenge  in  judgment  roll 485 

MISCELLANEOUS  PROVISIONS. 
Special  Proceedings. 

parties  to,  how  designated 950 

entitling  affidavits  in 951 

subpoenas  mny  be  issued 952 

id.,  disobedience  to,  punished 952 

MISCONDUCT  IN  OFFICE. 

grand  jury  must  inquire  into 260 

of  juror,  ground  fur  new  trial 465 

MISDEMEANOR. 

jurisdiction  of  special  sessions ." 56,    67 

arrest  for ,  159 

bail  on 159 

arrest  in  night  time  for,  when 170 

bench  warrant  for 302 

second  application  for  removal  of  indictment  for 350 

judgment  on, may  be  in  absence  of  defendant 47S. 

five  convictions  lor,  habitual  criminal 510. 

bail  on,  before  conviction,  matter  of  right 653 

id. ,  by  police  oftlcers 554 

maybe  compi-omisod,  when 663 

dismissal  of  action  a  bar 673 

MISDESCRIPTION. 

of  instrument  forged,  when  material 290 

of  title  to  court  does  not  invalidate  order  for  grand  jury,  228 

MISDIRECTION  OF  JURY. 

by  court,  ground  for  new  trial 465 

MISTAKES. 

in  pleadings  and  proceedings,  effect  of 684 

MITIGATING  CIRCUMSTANCES. 

inquiry  by  court  before  judgment 483 

MONEY. 

may  be  deposited  in  lieu  of  bail 586 

{See  Deposit.) 

MOTHER. 

of  bastard  must  disclose  fatbe 856 

absconding,  lea^inK  family  destitute  {See  Pakent  Ab- 

of  bastard,  wlien  com\>ft\\«i^  \a  «a\s^at\.  OoSsa. «89^  857 


INDEX.  32d 

MOTION.  Section. 

to  dismiss  appeal,  how  made.  633,  63i 

in  arrest  of  judgment  {See  Jcjdomemt.  ) 

MOUNTEBANKS. 

disorderly  persons 899 

MURDER. 

indictment  for,  may  be  found  at  any  time 141 

prosecution  for,  when  commenced 141 

(5ee  Execution.) 
no  bail  on  charge  of 652 

N. 

NAME. 

of  defendant  to  be  specifled  in  warrant 152 

of  witne sjries  to  bo  indorsed  on  indictment 271 

fictitious,  in  indictment ^ 277 

NEWSPAPER. 

libel  in,  where  triable 138 

id. ,  change  of  venue,  etc l.'W 

indictment  in  one  county  only  for  libel I'i^ 

NEW  TRIALS. 

oyer  and  terminer  may  grant 22 

court  of  Fe.-^rfions  may  grant 39 

on  special  verilict 443 

who  may  grant 463 

in  what  cases 465 

effect  of  granting 4<>4 

when  application  for,. to  bo  made 466 

grante(l  by  appellate  court 643 

effect  of  granting  id 462,  644 

deflned 642 

in  special  sessions— (S^ee  Special  Sessions.)  • 

NEW  YORK  CITY. 

application  for  commission  in 641 

disposal  of  property  stolen  in 691 

police  justices  in,  may  act  as  coroners 7ti9 

commissioners  of  charities  in 915 

{SeeCoxjuT  of  Generax  Sessions.) 

NEW  YORK  SPECIAL  SESSIONS. 

jurisdiction  defined 64 

officers,  how  appointed 65 

clerks,  stenogi'aphers,  interpreters 65 

terms  of  office  of  clerks,  etc 66 

when  held 67 

how  to  proceed  on  charge  in 741 

id.,  when  to  try 742 

if  Jury  demanded,  examination  to  be  had 743 

trial  must  be  by  court  without  jury 744 

subpoenas,  how  issued 745 

clerK,  duties  of. 745 

lines  to  be  paid  to  clerk,  who  must  pay  to  comptroller. .  747 

transcript  of  conviction  need  not  be  filed 748 

copy  minntes  conclusive  evidence  of  facts 748 

{See  Special  Sessions.) 
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NIGHT-TIME. 


ir  felony  owbai 


So^ 


»U<iiT«d  in... 


SOJ-IjB  PROSEQtn.  _ 

Blialished,  eubwiicate  for tn,  OS 

NOTES  OF  TESTIMOSY. 

whenjnrj- may  take... m 

KOI  GUILTY  ^ 

pleaof. W 

effocC  of,  what  denied M 

evldenoo  recatialile  under  plea  of. SW 

Id.,  former  ooniiation.  eta.,  not  BdmiBBibleiuderpleaor.  SSt 

whon  dBrtndanl  refiiaeo  to  plead 380,  SU 

verdiotof,  general,  effect  oE ---■  *« 

plea  of,  by  oorporatioa «! 

HOTICE.  * 

fororderoompellingaappoFtorpoor  person SIS 

lbcid.,howsertBd , SIS 

HOncE  OF  APPEAL. 

service  of sa 

id.,  on  district  ftttome; 0B( 

by  people,  bow  Bacvad tM 

unblicuIloD  Of,  trben EM 

affidavit  or  pablluatioQ  of. eSS 

wlien  aied.compleceB  appeal SSt 

Bari-ico  of,  on  counsel. BSS 

MOTICE  OF  APPLICATION  FOE  BAIL. 

Ibr  felony,  in  rltiea BOO,  071 

npon  appeal,  boirBerTcd (KM 

HOnCE  OF  AHGUMENT. 

on  special  verdict Ui 

in  supreme  court SM 

requinlteB  of. •. tSS,  U> 

service  of SSS,  SM 

In  conrt  of  appeals Ktt 

may  be  served  on  counsel  fbrdef^dant OT 

NOTICB  OP  SETTLEMENT. 

of  inletroBStorlea  on  com  mission MS 

NOTICE  OF  SURIlEyDEtt  OF  BAIL. 

Iiou"  given,  to  district  attorney M 

KUTSANCE. 

abatement  of,  on  oonvietion »t 

O. 
OATH. 

of  membenoonrt  of  Impeachment ,    13 

of  police  jostioe 7S 

oroncera,  on  i-ctiromentafjnry 49) 

OfcommiBiioners  lo  inquire  into  sanity OSS 

termlacladM  atHnaation SOT 
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OFFENSES.                                                                   SECnoor. 
of  ivhich  special  sessions  hare  Jurisdiction ;  enumer- 
ated   66,    07 

id.,inNew  Yorlc 64 

id.,inAlbany 68 

pnnishable  witli  deatli 873,491,540,602 

bailable  663 

not  bailable 66S 

OFFICER. 

peace,  powers  and  privileges  of,  on  arrest IBS 

public,  not  to  act  atlcr  impeachment 2j9 

crime  committed  on,  no  compromise  of GfH 

not  to  receive  fees,  when 837 

{See  Peace  Officer.) 

OMISSION. 

to  serve  bill  of  exceptions,  effect  of. 461 

to  serve  amendments,  effect  of 461 

OPINION. 

previous  formation  or  expression  of;  disqualifles  Juior, 

when sub.  2,  376 

conscientious,  against  death  penalty 877 

ORDER. 

for  commitment 209 

for  bail  to  be  taken 213 

Betting  aside  indictment 818 

for  removal  of  indictment 861-858 

of  trial  regulated 888 

to  carry  j  udgmen t  into  effect 649 

granting  bail  on  appeal 588 

for  re-commitment  after  bail 600 

ORIGINAL  JURISDICTION. 

courts  of, in  criminal  cases ••• 11 

ORLEANS  COUNTY. 

grand  jurors  in 230,  288 

OSWEGO. 

recorder's  court  in,  jnrisdictioii 81 

bywhom  held 82 

special  sessions  in 61 

OUTER  DOOR. 

when  may  be  broken  op^n 175-178 

id.,  to  re-take  prisoner  rescued,  etc 187 

OUTLAWRY  OF  PERSONS  CONVICTED  OF  TREASON. 

application  for,  when  made 814 

on  what  proof 816 

order  for  defBudant  to  appear 816 

irablication  of :. 817 
udgment  on  appearance 618 
udgment  on  non-appearance 818 

effect  of  judgment 819 

Judgment  roll  to  be  filed ^^ 
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OUTLAWRY  OF  PERSONS  CONVICTED  OP  TREASON— 

ConHntted.  SECnov. 

id.,ofwhatto  consist 821 

transcript  of  judgment  of. 820 

appeal  fi'ora  Judgment ^.  828 

enect  of  reversalof  Judgment  of. 824 

defendant  may  be  arrested 825 

no  other  proceeding  for,  ttian  herein  provided 826 

OVERSEERS  OF  POOR. 

notice  to,on  application  fbr  discharge  of  fiither  of  bastard,  87i 

OVERT  ACT— (5!ee  Tbeason.) 

OWNER. 

of  property  stolen,  delivery  to 68S-688 

OYER  AND  TERMINER. 

lurisdiction  limited 21 

how  composed,  jurisdiction .~. 22,  23 

clerk  of,  is  county  clerk 26 

indictment  sent  from  sessions • , 40,  41 

{See  CouBTS  of.) 

OYSTERS. 

unlawfully  removing,  jurisdiction 56 


P. 

PANEL. 

challenge  to-^See  Challenges.) 

PAPERS  IN  EVIDENCE. 

newspapers,  libel  in 1S8 

jury  may  take  on  retiring,  by  consent  of  defendant  and 

district  attorney 425 

in  judgment  roll 485 

on  appeal  to  be  sent  to  appellate  court 5S2 

subpcBua  for  books  used 618 

PARDON. 

power  of  governor  to  grant 692 

may  suspend  execution  of  sentence 693 

must  inform  legislature  annually 694 

may  require  information  from  officers 695 

notice  to  district  attorney  of  application  for 696 

publication  of  notice 697 

papers  to  be  filed  with  secretary  of  state. 698 

PARENT. 

absconding,  leaving  family  destitute 921 

id.,  officers  may  apply  for  warrant  of  seizure  of  property,  921 

id.,  issuing  of  warrant 921 

seizure  and  inventory  of  id 922 

confirmation  of  warrant  against  id 923 

discharge  of  id.,  when  ordered 928,  924 

d irection s  for  sale  of  id 923,  924 

0ale  of  property  of,  seized 925 

jtpplicatlonof  ptocee^aotWL , 


INDEX.  327 

PABEKT— CofiKfMMf.  SBOTIOir. 

aocoanting  for  id 9S6 

powers  of  saperintendents  of  poor 926 

{SfeeBASTARDB.) 

PARTICULAR  CAUSES  OF  CHALLENGE— (5te  CHAL- 
LENGES.) 

PARTY  INJURED. 

xnaymake la wftil resistance.......... •• 79,   80 

abont  to  be 79,    80 

may  consent  to  compromise 664 

in  special  proceedings,  designation  of 950 

PAYMENT. 

of  members,  etc.,  conrt  of  impeachment 20 

of  expenses  ofpoor  witness 616 

of  costs,  etc  ,in  special  sessions 719 

id.,  prosecutor  may  be  ordered  to  make 790 

of  return  of  fugitives  Arom  justice 836 

of  costs,  etc.,  in  bastardy  cases 878 

PEACE— {See  Security  to  Keep  ;  Bbbach  of  Pbacb.) 

PEACE  OFFICER. 

defined 154,  960 

may  arrest  with  or  without  warrant 168 

may  call  for  aid 169 

may  arrest  for  crime  in  his  presence  without  warrant . .  177 

when  may  arrest  without  warrant 177 

may  break  open  outer  door,  etc 175, 176,  177 

when  may  arrest  at  night,  without  warrant 179 

must  inform  defendant  of  authority 180 

id.,  exceptional  cases 180 

may  take  prisoner  IVom  by-stander 181 

to  serve  subpcenas :> 614 

duty  in  regard  to  stolen  property 685 

term  includes  what 960 

PENALTY— (5te«  Death  Penalty.) 

PEOPLE. 

prosecution  must  be  in  name  of 6 

challenges  by 870 

verdictfor 437 

may  appeal,  when 618 

appeal  by,  how  taken 524 

id.,  does  not  stay  Judgment 526 

PEREMPTORY  CHALLENGE— {iSTee  Challenges.) 

PERFECTION. 

of  appeal 525 

PERJURY. 

grand  furors  may  disclose  testimony  given  before  them 

on  cnarge  of . .  • 266 

ofsrand  juror 267 

indiotment  for,  what  to  contain , ,  991 
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PERSONS.  Sectiov. 

aiding  officers  jastified 81-8$ 

id.,  who  mav  issue 14T 

charged  with  crime,  warrant  for  arrest  of 100 

liberation  of,  outer  door  may  be  broken,  etc 176 

imprisoned,  grand  jury  to  inquire  as  to 269 

examination  of  id.,  without  warrant 514 

of  habitual  criminals,  search  o£ 614 

PHYSICIANS. 

jury  to  examine  female  convict GOO 

inquisition  to  be  signed  by 601 

to  be  present  at  executions 607 

to  sign  certificate  of  death 60S 

PLEADING. 

previous  forms  of,  abolished 273 

rules  governing 8?S 

first,  on  part  oi  people,  is  indictment 274 

Indictment. 

what  to  contain 276 

id.,  form  of. 270 

id.,  fictitious  name  in 277 

id.,  must  charge  but  one  crime 27S 

id.,  counts  in ^..  27d 

id.,  time,  how  stated  in 280 

id.,  matters  of  description,  how  stated  in  . ; 281 

id.,  language  of,  how  construed   282,  28!^ 

id.,  sufficiency  of,  how  tested 284 

id.,  technical  errors  disregarded 286,  684 

id.,  presumptions  of  law  need  not  be  stated 286 

id.,  matters  of  which  Judicial  notice  is  taken 286 

.  id.,  judgment  or  determination,  how  pleaded 287 

id.,  private  statue,  how  pleaded 288 

id.,  forlibel,  what  to  contain 280 

id. ,  for  forgery,  description  of  writing 290 

id.,  for  perjury,  what  to  be  stated 201 

id.,  for  subornation  of  peijury ' 291 

amendment  of  indictment,  when  allowed,  terms 206 

trial,  to  proceed  after,  id 294 

answer  by  defendant 812 

time  allowed  to  answer SU 

motion  to  set  aside  indictment 813 

id.,  when  allowed 813 

id.,  if  denied  defendant  must  answer 316 

demurrer  to  indictment 821 

id.,  must  be  put  in  on  arraignment 822 

grounds  of  demurrer  to 823 

id.,  how  put  in,  form  of 324 

id.,  how  heard  Si& 

judgment  on  demurrer  to .^ 326 

id.,  when  a  bar 327 

proceedings  on  disallowance  of  to  id 330 

when  defendant  may  plead  over 33i> 

objections  to  id.,  when  may  be  taken 831 

PLEAS. 

of  defendant,  kinds 832 

liowputin 
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TLEAB— Continued.  Sbotiok. 

form  of 834 

of  Kuiity^  how  put  in 83!^ 

of  uiBanitv ^ 836 

may  be  withdrawn 837 

of  not  guilty,  denies  what 338 

what  evidence  receivable  under,  of  not  guilty 339 

when  defendant  reftises  to  answer,  of  not  guilty  to  be 

entered 842 

in  special  sessions 70(> 

FOLICE  IN  CITIES  AND  VILLAGES. 

organization  and  regulation lOO 

to  attend  public  meetings 101 

to  be  notified  of  conyiction  of  habitual  criminals 611 

POLICE  COURTS. 

have  Jurisdiction  conferred  by  statute 74 

in  villages,  how  established 76 

Justices  must  take  oath  and  file  bond 7ft 

pleas  in 70O 

(See  Courts  ;  Police,  Special.  Sessions.) 

POLICE  JUSTICES  IN  CITIES  AND  VILLAGES. 

may  hold  special  sessions 92 

Jurisdiction 74 

election  of 75 

to  take  and  file  oath   7& 

howtohold  office 77 

compensation  of 78 

cannot  retain  fees 78 

salary  of. 78 

howremovable 8,12, 182 

in  cities  may  take  bail  for  misdemeanors 564 

POLICE  JUSTICES  IN  NEW  YORK. 

may  appoint  officers  of  special  sessions 6 

must  attend  to  take  bail  at  night 166 

how  removable 8,  132 

POLLING  THE  JURY. 

mode  of •••  450 

who  may  require 460 

POOR  PERSONS. 

powers  of  court  of  sessions  as  to 80 

who  may  be  compelled  to  support 914 

who  may  apply  for  order  to  support 91i> 

oourt  of  sessions  to  hear  case 91S 

id. ,  may  make  order  for  support 916 

support  may  be  apportioned  among  relatives 917 

order  for  support,  what  to  contain 918 

order  for  support  may  be  varied 918 

costs  bf  proceeding  ror  support  of,  how  paid 919 

action  against  relatives  on  order  to  support 920 

parents  abandoning  children 921 

id., property  maybe  seized 921 

warranc  for,  id 921 

id. ,  seizure  of  property  ot 922 

'transfer  of  propcrty^hen  void 922 

oonfirmation  of  seizure  of*  id.... .%%% 

id.,  proceedings  thereon * * 
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POOR  "PKBSOl^S— Continued.  SBCnoif. 

warrant  for  id.,  when  discharged 924 

sale  of  property  seized 925 

application  of  proceeds 925 

saperintendents  of  poor,  powers  of  same  as  overseers 
of  poor ^ 926 

POOR  WITNESS. 

expenses,  how  paid 616,  617 

PREGNANCY. 

of  female  convict,  proceedings  on 501,  609 

(PREMISES 
i        where  crime  committed,  court  may  allow  jury  to  view. .  411 

id.,  proceedings  (hereon ; 411,  412 

of  habitual  criminal  may  be  searched 514 

PRESENTING  OF  INDICTMENT— (StelNDICTMEKT.) 

PRESIDENT  OF  SENATE. 

presides  on  trial  of  impeachments  except  on  trial  of 

governor 18 

inabsenceof,  who  to  preside  in,  id 14 

impeachment  of,  notice  on 130 

PRESUMPTION. 

of  law,  need  not  be  stated  in  indictment 286 

neglect  or  refusal  of  defendant  to  testify  creates  no  pre- 

deieniiant  presumed  innocent i 389 

sumption  against  him 393 

PREVENTION  OF  CRIME. 

by  lawful  resistance 79,  80,  81 

by  intervention  of  officers  of  justice 82 

by  requiring  security  to  keep  the  peace 82 

by  forming  police  in  cities  and  villages 82 

by  suppressing  riots 82 

other  persons  may  aid  officers  in 83 

PREVENTION  AND  SUPPRESSION  OF  RIOTS. 

powers  of  sheriff  or  other  officer 102 

names  of  rioters  must  be  certified  to  court 103 

persons  commanded  must  aid  officer 104 

misdemeanor  to  refuse  id 104 

governor  may  order  out  militarv 106 

officers  to  command  rioters  to  aisperse 106 

rioters  to  be  arrested  on  refusal  to  disperse 107 

persons  refusing  to  aid  deemed  rioter 108 

magistrate  neglecting  duty  guilty  of  misdemeanor 109 

dispersing  rioters 110 

unlawful  assembly,  how  dispersed Ill 

militarv  may  be  ordered  out Ill 

duty  of  commander  when  ordered 112 

military  must  obey  orders 113 

endeavors  must  be  made  to  cause  the  rioters  to  disperse 

peaceably - 114 

proclamation  by  governor 116 

goyemoT  may  order  penK>n8  into  service 116 

Td,,  may  revoke  pToclamatlon 117 


INDEX 

PBINTINQ. 

iDoluded  la  term  "  wrltfng." 

PEI80N. 

Suid  Jury  mnst  Inqnlra  iDtomauKgemeBtol 
le  accosa  to,  byjurora ,-...,.......,.. 

defined  

dntles  of  keepers  of. 

PBMOKER. 

eacRpiug  or  reienGd  may  be  retaken 

oatar  dour,  etc.  mufbe  broken  to  reCake... 
PETVATE  P 


irfalony *. 

iTing  prletiaer  Ijeflire  magiitralfl... 


may  serve  aubpoiDa 

pBivate  statute. 

how  pleaded  la  Indlotmeni SSS 

PRIVILEGE. 

DxemptionofJoTOTnotgniimdorchAllengo S7V 

Prize  fiGhTIsG. 

pereonleavlDKBtalo  to  engage  in.bawpanlshed ISS 

PEOCGEdlNGS  AFTEE  COMMITMENT —(S«e  Cohmit- 

PEOCEE  DINGS. 

agniast  carporaUoas CTS 

ag'tioat  fuEitiTcsnromJmdae 83T 

against  bthcn  Of  bastards  818 

in  siicpinl  sessions— (5w  5PECI*i,  SESSIONS.) 
BpMiai— isn  Spbcial  PKaoBEDiMOB ;  Stat  or  Pso- 


FBOCES8. 

commleslaa, 

(5m  Weit  and  Process.) 
PROCLAM,\TIOX  BY  GOYBBNOB. 

when  evecntion  ofprooeet  la  restated 


PBONOUNCING  JVOGKEST—iSM  JmxIMEirr.) 
PKOOP. 

rcqalred  on  oonltnslon  of  defMidant 

of  conspiracy '. 

KBOPEKTT. 

taken  on  searcb  warrant,  receipt  for 

._  t.  j.i. -■  to  uw^alrato 
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PEOPERTY— Con/tntt«l.  SECTTOir.' 

inventory  of,  taken  on  warrant 8U5 

escheat  of,  on  conviction  of  treason 818 

{See  t:>£IZUR£  OF,  foh  Sdppobt.) 

PBOPEBTY  STOLEN  OR  EMBEZZLED. 

peace  officer  must  hold  it 685 

order  for  its  delivery  to  owner 686 

magistrate  most  deliver  to  owner 687 

expenses  of  preservation  how  paid 686,  687 

court  may  order  delivery  to  owner 688 

unclaimed,  how  disposed  of. 689 

receipts  to  be  eiven  to  defendant  for 600 

disposal  of,  in  New  Yorlc  city 691 

PROSECUTION. 

second,  not  allowed 9 

PROSECUTOR. 

no  conditional  examination  of. 220 

may  be  challenged  as  grand  juror 239 

to  pay  costs  in  special  sessions,  when 719 

in  special  proceedingSi  how  designated 960 

PROSTITUTE. 

common,  whena  vagrant 887 

PUBLIC  MEETINGS. 

police  to  attend 101 

PUBLIC  OFFICERS. 

removal  by  impeachment. 12 

misconduct  of,  grand  jury  to  inquire  into 260 

PUBLIC  RECORDS. 

^and  jury  may  examine  free 261 

indictments  are 272 

PUBLIC  TRIAL. 

defendant  entitled  to 8 

PUBLICATION. 

of  notice  of  appeal 622 

affidavit  of  id., 025 

of  application  for  pardon 697 

of  order  in  outlawry 816,  817 

PUNISHMENT. 

only  allowed  on  conviction i 

of  master  of  foreign  vessel,  when  it  may  be  remitted. . .  •  634 

Q. 

QUALIFICATIONS. 

of  trial  jurors •••••  875 

of  sureties  in  bail 6t9 

QUESTIONS  OF  FACT.  • 

lury  to  decide  all ilft 

Jury  exclusive  judges  of •  •  4SO 

Jury  to  be  solnfoTmed 4S0 


INDEX.  888 

QUESTIONS  OF  LAW.  Sbctiok. 

court  to  decide  all 417 

id.,  except  on  trials  for  libel • 418 

when  Jury  may  decide 418 

QUICK  WITH  CHILD. 

when  female  convict  is BOO 

id.,  proceedings  thereon 001 


k» 


BACING. 

on  Sunday,  or  near  coort-hoose 06,   07 

RAILROAD. 

crime  committed  on,  Jarisdiction  of 187 

READING. 

charge  to  defendant 699 

REAL  PROPERTY. 

of  corporations,  line  may  be  collected  from 683 

of  outlaw,  forfeited 817 

REASON. 

none  need  be  given  for  peremptory  challenge 873 

for  discharge  of  Jury  to  be  entered  in  minutes 429 

REASONABLE  DOUBT. 

entitles  defendant  to  acquittal 889 

as  to  degree  of  crime 890 

certificate  of,  stays  proceedings 027,  028 

REBUTTING  TESTIMONY. 

when  to  be  ofTered rab.  8,  888 

RECEIPT. 

for  property  taken  on  search  warrant. 803 

id.,  what  to  contain 808 

fbr  deposit  in  lieu  of  bail 086 

RECOMMITMENT 

after  bail,  in  what  cases 509 

who  may  order 009 

contents  ot  order  of 600 

arrest  of  defendant  by 601 

proceedings  on  arrest  by 602,  603 

new  bail  may  be  taken  after 603 

bail  on,  by  whom,  form  of. 604,  600 

qualifications,  etc.,  of  bail  after 606 

RECONSIDERATION  OP  VERDICT. 

of  conviction  allowed 447 

of  acquittal  cannot  be  required 447 

when  defective  or  informal 418 

RECORDS. 

papers  in  pardon  caaes ••  698 
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BECORD  OF  CONTICTION.  SsCTIOir. 

in  special  sessions,  wliatis 724 

ofdisorderly  person,  what  is 90$ 

RECORDER'S  COURT— {See  Utica  Courts.) 

EECORDER'S  COURT— (5cc  OswEGO  COUBTS.) 

RECORDER  OF  ALBANY. 

to  hold  special  sessions 09 

may  order  out  military,  when Ill 

RECORDER  OF  NEW  YORK. 

may  hold  general  sessions 53 

may  appomt  officers  of. 65 

may  order  payment  of  fees  to  poor  witness 616 

RECORDER  IS  CITIES. 

may  hold  special  sessions 6S 

may  order  out  military  when Ill 

RECORDING  VERDICT. 

duty  of  clerk  on 451 

REFUSAL. 

to  aid  officer,  how  punished 104-103 

to  plead  to  indictment,  efl'ect  of 830,  342 

to  charge,  exception  for 465 

of  court  to  instruct  jury,  ground  for  new  trial. . . .  sub.  6,  466 

RELATIONS. 

which  render  juror  subject  to  challenge 377 

guardian  and  ward 377 

master  and  servant 377 

landlord  and  tenant 377 

member  of  family 377 

adverse  party  in  civil  action 377 

grand  juror  finding  indictment 377 

coroner's  juror 877 

trial  juror,  when 377 

scruples  against  capital  punishment 877 

RELATIVES  OF  POOR  PERSONS. 

liable  for  support  of. ■ 914 

order  compelling  support  by ;...  915 

support  may  bo  apportioned  among 917 

costs  on  complaint  to  be  paid  by 919 

action  against  on  failure  to  support 920 

REMISSION. 

of  punishment  of  master  of  foreign  vessel 674 

REMISSION  OF  FORFEITURE. 

of  undertaking  for  bail 697 

of  deposit 597 

KEJtflTTITUR.  ,  .V.    A  c    >. 

on  appeal,  stayed  on  ^weL^ptsvauX.  M  ^^^^^'^ 647 
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BBMOVAL  OF  CRIMINAL  ACTION".  SECTION-. 

proceedings  i'<;retofore  existing  abolished 343 

wlien  allowed 344 

after  trial,  when  allowed 345 

application  for  order  for 346 

how  made 346 

notice  to  district  attorney 346 

service  of  papers 846 

stay  of  proceedings  for 847 

how  granted 347 

second  application  not  allowed 349 

id.,  violation  of  rale  a  misemdcanor 350' 

court  may  vacate  order  for 350 

order  to  be  illed 851 

papers  to  be  transmitted ^ 351 

proceedings  on  removal 352 

order  must  be  illed  to  be  clTuctual 853 

BEMOVAL  OF  JUSTICES  OF  PEACE. 

police  justices,  their  clerks,  etc 132 

BEPRIEVES,  COMMUTATIONS  AND  PARDONS. 

power  of  goveruor  to  grant 692 

governor's  power  in  cases  of  treason 693 

governor  may  suspend  execution 693 

id.,  must  communicate  to  legislature 694 

id.,  may  require  report  of  case  from  judges,  etc 695 

notice  to  district  attorney  of  ap|)lication  lor : .  696 

publication  of  notice  of  id. 697 

papers  relating  to  application  to  be  liled  with  secretary 
of  state  as  records 698 

BES  ADJUDICATA. 

order  denying  bail,  when 563,  566 

RESCUE. 

defendant  may  be  retaken  after 186 

outer  door  mav  be  broken  in  cases  of. Ib7 

RESIDENT  OF  STATE. 

departing  from,  with  intent  to  commit  oiTense 133 

RESISTANCE. 

lawful,  may  be  made 79 

when  and  by  whom 79 

by  party  about  to  be  injured 80 

when  to  be  made,  and  extent  of. 80 

by  other  parties,  when 81 

of  execution  of  process 102 

to  process,  how  overcome 102-117 

RESTRAINT, 

defendant  not  to  be  subjected  to  unnecessary 10,  172 

RBSUBMISSION  OP  CASE  TO  GRAND  JURY. 

by  order  of  court,  after  a  failur-s  to  indict «,««»»%  ^^ 

of  charge  to  grand  J  ary,  wh«^n » "'^*^'»'^^ 

after  demurrer , •«%.»%  ^SL 

where  facta  alleged  in  indictment  axe  VattaS^QVefi^ ^^^ 


836  nfDBZ. 

BETAKIKU  OF  PRISONBB. 

pi^v60D  eBcapidgorreBcaediinftr  b* '...•. 

ouierdoor,  tie. ,  m^;  be  broken  In 

BE-TRIAL, 

wbon  allowed 

BKTRO  ACTIVE. 

tbia  coue  not,  nnlesa  ao  decured  

BKTURS, 

apiienldi^mii^sfdlf  not  mode 

timo  for  making  may  be  enlaised 

BSVERSAL. 

Judgment,  ot,  on  appeal,  not  mada  witnoot  misnmeiit.., 


BIGHT. 

what  appeals  d 
ball,  when  ma 


HIOTS— (Bee  Prevbntioh  a: 
RlOMUSLY 


10  eompromlBe  of .  • 


BIVEIt,  T.AKE,  CANAL. 

oireuse>  un,  jurlEidlutioD  of. . . . 
BOIX— (See  JtHMiiiENT  Roll.) 
BOOMS. 

to  be  proTMed  (br  trial  Jury . . 

expenses  of  id.,  how  pud  ■•.. 
BITLES  OF  EVIDENCE. 

In  ciril  oases  appUoable 


SALARY. 

or  police  JnetlBeB,  bow  Dzed  ii 

Id-ilnTiflaffea 

of  Jnetioea  nal  to  be  Incroased 
SCHOOL. 

cblld  not  atteadtnK,  panlehment  Of. 

SCRUPLES,  CONSCIENTIOUS. 

afloat  capital  pUDitihrnent,  groand  of  eluUen^ . . 

SEAL— (Sw  Courts,  I 

SEARCH. 

of  premises  of  bahltnal  ortminal.... 

with  or  without  wiRMit 

SEARCH  WARRANTS. 
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SBARCH  WARRANTS— Con«»ttecl.  Sbction. 

when  not  to  be  issaed 793 

examination  before  issuine 794 

depositions  to  be  taken  before 794 

what  to  contain 795 

when  to  issue 796 

form  of. 797 

service  of 798 

outer  door  may  be  broken,  etc..  upon 799,  800 

may  be  served  in  nifipht,  when 801 

within  what  time  to  oe  executed 802 

receipt  to  be  given  for  property  taken  on 803 

property  delivered  to  magistrate  how  disposed  of. 804 

return  of 805 

form  of  return  of. 805 

inventory 805 

copy  to  be  delivered 806 

proceedings  on  return  of 807,  806 

restoration  of  property  taken  on 809 

papers  to  be  sent  to  court  of  sessions 810 

misdemeanor  to  sue  out,  maliciously 811 

misdemeanor  to  execute,  with  severity 4  812 

person  of  prisoner  may  be  searched,  when 818 

SECOND  OFFENSES— (£ree  Habitual  Ckiminal.) 

8ECON9  PROSECUTION. 

not  hllowed  for  same  crime 9 

SECRETS. 

ofgrandjury  tobekept 265  ■ 

SECURITY. 

required  of  disorderly  person .1...  901 

SECURITY  TO  KEEP  THE  PEACE. 

information  to  magistrate 84 

examination  of  complainant  by  magistrate 85 

id.,  to  be  reduced  to  writing 85 

warrant  of  arrest,  when  issued 86 

id. ,  to  whom  directed 86 

id.,  its  contents 86 

proceedings  after  arrest 87 

prisoner  discharged ,  when 88 

prisoner  may  be  required  to  give  undertaking. 89 

nndcrtaking,  its  contents 89 

If  given,  prisoner  to  be  discharged 90 

if  not  given  prisoner  to  be  committed 90 

person  committed  mav  be  discharged 91 

undertaking  to  be  sent  to  court  ofsessions 92 

assault  or  ihreat  in  presence  of  court  security  may  be 

required 93 

person  bound  mast  appear  at  sessions 94 

to  be  discharged  if  complainant  does  not  appear ^ 

proceedings  when  both  parties  appear ...».  ^ 

bowbroken ,    ^ 

bow proeeonted ^,,,, ^ 

except  aa  herein  pretorihe^^  noVreanired'.V. ^ 

22 
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SEIZURE  OF  PROPERTY.  SBCTIOir. 

of  parent  of  bastard  absconding 860 

for  support  of  family 921,  9S3 

confirmation  of 9^ 

application  of  proceeds  of  sale  on 92S-82S 

sale  of,  proceeds 9V^ 

SENATE. 

in  impeachment,  duty 14 

clerks  and  ofUcers  ot 15 

clerk  to  keep  seal  of  court  of  impeachment 16 

presidentof,  impeachment  of 130 

SENATORS. 

members  of  court  of  impeachment IS 

compensation  of  in  such  cases 20 

(See  Senate  Imp£ax3um£Nt.) 

SEPARATION  OF  JURY. 

allowed,  when 414 

when  ground  for  new  trial 465 

SEPARATE  TRIAL. 

of  defeudantd  jointly  indicted,  wnen 391 

SERVANTS. 

when  ground  of  challenge 877 

{See  Master.)  ^ 

SERVICE. 

of  warrant  of  arrest 155 

of  bench  warrant 478 

of  notice  of  appeal 522 

of  subpoena 614,  615 

id. ,  out  of  county 618 

{See  Wak BANTS,  Appeal,  Etc.) 

SESSIONS,  COURTS  OF 

one  in  each  county 87 

Jurisdiction 87,  89 

classified 8S . 

indictmentsin 40,  41 

id.,  removal  of 40,41 

by  whom  held 42 

justices  of -. . . .    43 

id.,  when  disqualified  who  to  act 48,44 

whenand  where  held 45 

grand  and  petit  jury  for 45 

id.,  how  drawn  and  summoned 45,  46 

clerk  of 47 

writ  and  process  of 48 

compensation  of  Justicesof 49 

(See  Special  Sessions.) 

SETTING  ASIDE  INDICTMENT. 

motion  for,  when  granted 813 

id.,  effect  of  not  making 814 

id.,  when  to  be  made 815 

id. , proceedings  thereon 816,  817,  818 

id.,  if  granted  not  a  bar 890 
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SETTLEMENT.  SECmoir. 

of  bill  of  excci)tions 457,  461 

of  interrogatories  on  commission , 648 

SEVERING  CHALLENGES— (5c6  CHALLENGE.) 

SHERIFF. 

to  designate  officers,  Albany  special  sessions 71 

may  execute  wrarrant  to  keep  the  peace ,.    86 

duty  of  on  resistance  to  process 103 

may  apply  to  governor  for  aid 105 

unlawful  assemblages 106 

may  order  out  militia Ill 

warrant  of  arrest  may  be  directed  to « 151 

is  a  peace  ollicer 164 

warrants  by  judges  to 155 

warrants  by  magistrates  to 156 

commitment  to,  on  examination 193,  214 

to  summon  additional  grand  jurors 230-232 

id.,  how  to  proceed 234 

bench  warrant  to 301,  477 

intentional  omission  to  summon  jurors  ground  of  chal' 

lenge  to  the  panel 362 

must  provide  accomodations  for  jury 423,  424 

execution  of  judgment  by * 486,  489 

powers of.on  execution 490 

execution  of  death  sentence  by 491,  509 

duty  when  convict  is  insane 496 

id.,  pregnant  feuiale  convict 500 

may  search  habitual  criminal 514 

to  serve  subpoenas 6U 

when  stolen  propertj'  comes  into  his  possession 686 

to  execute  judgment  of  special  sessions 725 

to  execnte,  coroner's  warrant 781 

id . ,  search  warrants 791 

id. ,  bastardy  warrants 841 

to  arrest  vagrants 890 

id. ,  disorderly  persons 900 

to  furnish  report  to  secretary  of  state  of  number  of  con- 
victions  945,  946 

criminal  statistics 946 

id. ,  punishment  for  neglect  to  llirnish 948 

SHOWING  CAUSE. 

against  judgment — (See  Judgment.) 

SICK  JUROR. 

may  be  discharged 416 

SIGNATURE. 

term  includes  "mark" 958 

SLUNG  SHOT. 

oifense  of  carrying,  j urisdiction 66 

SPECIAL  PROCEEDINGS. 

of  a  criminal  nature 773 

coroners'  inquests • 773-790 

sear9^  warrants 791-61S 
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SPECIAL  TBJOCEBDTSGS^ConUnued.  BBOnoir. 

outlawry 811-826 

against  fugitives  from  justice 827-837 

in  bastardy  cases 838-886 

against  Tagrants 887-898 

against  disorderly  persons 899-913 

for  support  of  poor  persons 914-026 

masters,  apprentices  and  servants 927-939 

criminal  statistics 941-949 

miscellaneous  950-862 

parties  to,  how  designated 950 

provisions  of  this  code  applicable  to 951 

entitling  affidavits  in 951 

powers  of  courts  in 962 

SPECIAL  SESSIONS. 

courts  of,  jurisdiction 56 

certificate  to  remove  case  from 57 

limitation  of  jurisdiction 68,  59 

in  New  Torlc  city 64 

in  Albany  cit/ 68 

proceedings  m  courts  of • 609-740 

fd.,  in  New  York  city 741-748 

appeals  from 749-778 

new  trials  on  appeal  from 764 

id.,  to  be  had  in  courts  of  sessions 768 

proceedings  on  new  trial 768 

defendant  may  elect  to  be  tried  in 211 

{See  Courts,  Bail,  Appeal,  etc.) 

SPECIAL  TERM. 

*     of  supreme  court,  may  remove  indictment 846 

SPECIAL  VEEDICT. 

defined 438 

(5(0eyBfiDICT.) 
SPEEDY  TRIAL. 

defendant  entitled  to 8 

STATEMENT  OP  DEPENDANT. 

before  magistrate 196 

to  be  informed  of  right  to  make 196 

may  waive 196 

note  of  waiver 197 

nature  and  form  of. 198 

Sroceedings  on  taking 199 
e t'endant  may  correct 199 

to  be  reduced  to  writing 900 

form  of,  and  authentication aoo 

who  to  sign 900 

whatto  contain 90O 

STATISTICS— (5ee  Criminal  Statistics.) 

STATUTE. 

words  of,  defining  crime,  need  not  be  strictly  pursued  in 
indictment 988 
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^AY  OP  PROCEEDINGS.  Section. 

on  application  for  removal  of  action 847 

section  495  does  not  apply  to 495 

on  appeal,  bail  on 555,  656 

appeal  by  people  does  not  operate  as 526 

on  appeal,  how  obtained 627,  628 

oertLficate  of  reasonable  doubt,  effect  of. 627,  630 

on  conviction  of  felony^  notice 629 

of  trial,  when  commission  issues 644 

on  Judgment  of  special  sessions 763 

STEKOGBAPHERS. 

in  New  York,  general  sessions 65 

inNewTork,  special  sessions 65 

8TIPITLATI0N. 

confession  made  on,  not  evidence 395 

ST.  LAWRENCE  COUNTY. 

additional  grand  Jurors  in 230,  233 

STOLEN  PROPERTY. 

disposal  of,  by  oi&cers 685-691 

{See  Property.  ) 

SUBORNATION  OF  PERJURY. 

indictment  for,  what  to  contain 291 

SUBPCENA. 

defined 607 

who  may  issue 608 

bv  district  attorney 609,  610 

clerk  mast  issue  for  defendant 611 

form  of. 61^ 

for  books  and  papers 613 

by  whom  served .  614 

how  served 615 

copy  must  be  delivered 615 

out  of  county,  requisites  of 618 

disobedience  to 619,  635 

on  conditional  examination 634 

in  courts  of  special  sessions 729 

by  coroner 775,  770 

SUBSTANTIAL  RIGHTS. 

of  defendant,  when  afTected,  appeal  allowed 619 

errors  not  affecting,  disregarded : 642 

errors  prejudicial  to 684 

SUFFICIENCY. 

of  indictment,  how  tested 284,  285 

of  bail,  qualifications 569 

of  ban,  how  tested...' 571-574 

SUICIDE. 

coroner's  inquest  In  cases  of ••..•••....••• 'l^ 

SUMMARY  ARREST  OF  HABITUAXi  CB3MX&M* ^^'^ 
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SUMMARY  INQUIBT.  SbotioV. 

into  cirenmrttances  before  judgment. 488 

(See  JijUQMXtrs.) 

BUMMING  UP  BY  COUNSEL. 

Srosecntion  to  clobe 888 
efendant  to  dose  on  appeal 540 

SUMMONS. 

against  corporation 675 

idf.,  formor. 676 

id. ,  how  served 677 

against  master 961 

SUNDAY. 

arrest  for  felony  on 170 

arreRt  for  misdemeanor  on 170 

id.,  only  by  direction  of  magistrate ;.  •  170 

SUPERINTENDENTS  OP  POOR. 

powers  of,  in  proceedings  to  compel  support  of  poor 
persons 926 

SUPERIOR  COURT— (5cc  Courts.) 

SUPERVISORS. 

to  provide  accommodations  for  jury tf8 

liow  to  audit  coroner's  accounts 788 

SUPPORT. 

of  bastards,  who  liable 889 

inability  of  father  or  mother  of  bastards  to,  to  be  dis- 
charged  878 

of  poor  persons 914 

(See  Took  Pebsons.) 

SUPREME  COURT. 

general  term  may  remove  justices,  etc 188 

special  term  may  remove  indictment 846 

appeals  to,  when  allowed  defendant 617 

appeals  to,  by  people 518 

matter  of  right 620 

from  courts  of  sessions  on  action  originating  in  special 

sessions 770 

decision  of,  on  appeals  from  special  sessions,  is  final. . . .  771 
(See  Courts,  supreme.) 

SURETIES. 

on  bail,  qualifications  of. 669-ff77 

may  arrest  defendant 691 

may  authorize  third  person  to  arrest  defendant 691 

action  against 695 

defendant  recommitted,  on  death  of. 699 

id.,  on  removal  from  state ,  699 

id.,  on  insufficiency  of 690,  660 

SURRENDER. 

of  defendant  by  bail 690 

by  himself  or  sureties 690 

exoneration  thereon 690 

sureties  may  arrest  defendant 691 

deposit  to  be  reftmded  on 69i 

notice  of ,  to  difttxiot  tytitomey •• 
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AU&BENDEB  OF  PUGlTivjfi.  Sscnoir. 

from  Justice,  proceedings  on. 827-887 

no  fee  to  state  officer  on • •••. 837 

SUBROGATE. 

to  be  present  at  execution 607 

to  sign  certificate  of  death 606 

SUSPICION  OP  FELONY. 

arrest  on,  witliont  warrant •• 179 

arrest  on,  by  private  person ••.... 188 

SUSPICIOUS  CIRCUMSTANCES. 

arrest  of  habitual  criminal  nnder •••••••  61S 


T. 

TAVERNS. 

oifenses  against  law  regulating,  jurisdiction 66 

TECHNICAL  ERRORS. 

or  defects  disregarded  on  appeal ...  642 

TERMS. 

used  in  this  code,  meaning  of. 965 

"writing" 860 

•  oath" 967 

"signature" 968 

•  •  magistrate  " 959 

"peace  officer" 960 

**  court  of  sessions" 961 

TESTIMONY. 

in  rebuttal,  when  allowed 888 

in  case  of  treason 896,  897 

conspiracy 806 

of  accomplice  must  be  corroborated 899 

notes  of,  Jury  may  take  on  retiring,  when 426 

exception  to  admission  or  rejection  of. 456 

on  now  trial  must  be  produced  anew 464 

taken  by  coroner 778 

THREATS. 

information  may  be  laid  for 8i 

confession  made  under  influence  of,  not  receivable  in 
evidence 895 

TIME. 

when  persons  bound  to  keep  peace  must  appear. 94 

how  stated  in  indictment 280 

to  prepare  for  trial  allowed 857 

to  serve  exceptions  may  be  enlarged 460 

id. ,  as  to  amendments 460 

id. .  who  may  enlarge 460 

to  be  appointed  for  pronouncing  judgment 471 

id.,  at  least  t>vo  days  after  yerdici. .* ^n^ 

of execatingde&Ui penalty., ,«..,•%,.,...  ^Sf^ 

Jd.,  to  be  certified.., ^S5fc 

ofcJerktomake  return ^^*^ 
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TIME  or  COMMENCING  CRIltflNAIi  ACTIONS.        SBcnON*. 

murder  at  auy  time 141 

other  crimes Hi 

when  defendant  out  of  state 143 

when  deemed  commenced 14i 

TITLE. 

of  this  act I 

TITLE  OF  ACTION. 

not  changed  on  appeal 61^ 

TREASON. 

no  conviction  for,  except  on  testimony  of  two  witnesses 

to  overt  act 99$ 

proof  of  different  treasons  not  sufficient 396 

proof  of,  must  correspond  with  allegations 397 

outlawry  of  defenda  n  t  \ipon  conviction 814,  8^ 

(See  Outlawry.) 

TRIAL. 

defendant  entitled  to  speedy 8 

mode  of 854 

issue  of  fact,  defined 854 

id.,howtried : 855 

may  be  had  in  absence  of  defendant 856 

on  charge  of  felony,  defendant  to  be  present 856 

jury  how  formed 86ft 

Challenges  On. 

defined  and  divided 859 

of  several  defendants 360 

cannot  be  severed 860 

to  panel  defined 361 

to  what  panel  taken 861 

foundation  of,  stated 362 

how  and  when  taken 863 

if  denied,  exception  may  be  taken 864 

manner  of  taking 864 

how  tried 864 

proceedings  on 865 

amendment  of. 865 

denial  of,  how  made 866 

trial  thereof. S6ff 

who  may  be  examined  on  trial 867 

if  allowed,  jurv  to  be  discharged 868 

if  disallowed,  Jury  to  be  impaneled 368 

defendant  to  be  informed  of  right  of 869 

to  individual  jurors 370" 

kinds  of 870 

when  to  be  taken 871 

peremptory  defined 378 

number  of,  for  defendant 873 

for  cause,  kinds 374 

general  causes  of. •  875 

particular  causes  of 876 

implied  bias 877 

when  maybe  taken 877 

actual  bias 87ft 

when  may  be  taken. « 87& 


INDEX.  8i& 

TSLALr-ConHnued.  SBOnoir, 

Challonged  On. 

exemption  not  gronnd  of • 379 

causes  of,  how  stated SSO 

exceptions  to  and  denial 381 

how  tried  if  denied S82 

juror  challenged  may  be  examined 88S 

roles  of  evidence  on  trial  of 884 

order  of  taking 385,  385 

jury  how  formed 887 

to  he  sworn 887 

in  what  order  to  proceed 888 

opening  for  prosecution 888 

opening  Tor  defense 888 

rebutting  testimony 38ft 

summing  up ,. 388 

charge  to  jury , 888 

innocence  of  defendant  presumed 389 

reasonable  doubt  entitles  to  acquittal 8dO 

Jointly  indicted  for  felony.... 391 

separate  trials  if  for  felony 391 

if  misdemeanor,  id.,  discretionary 891 

rules  of  evidence  same  as  in  civfl  cases 392 

id. ,  except  as  otherwise  prescribed 39S 

deflBndant  may  testify  for  himself. 398 

id.,  refusal  creates  no  presumption  against  him 398 

compensation  of  witnesses,  rules  of. 394 

confession  b>r  defendant 89(^ 

id. ,  not  sufficient  alone  to  warrant  conviction 89& 

treason  evidence  on  trial  of 398 

id.,  two  witnesses  to  overt  act ....« 898 

proof  must  correspond  with  indictment 897 

conspiracy,  evidence  on  trial  of. 398 

id.,  what  mdictment  for,  must  contain  888 

no  conviction  on  evidence  of  accomplice  unless  corrobo- 
rated  899 

higher  crime,  if. proved.  Jury  discharged 400 

id.,  proceedings  m  such  case 401 

where  Jurisdiction  fails,  prisoner  discharged 403 

id.,  or  facts  charged  constitute  no  ofTense 402 

id.,  proceedings  In  such  case 408 

where  crime  committed  out  of  state 408 

id.,  in  another  county 404 

id. ,  notice  to  district  attorney  of  proper  county 405 

id.,  defendant  discharged,  when 408 

id.,  if  arrested,  proceedings  on 407 

proceedings  on  discharge  of  Jury 408,  409 

court  may  direct  acquittal 410 

I ury  not  bound  by  direction 410^ 
nry  may  viewIoctM  of  crime  411 
d.,  how  conducted 411 

id.,  duty  of  ofiicer  in  such  case 412 

Juror  may  be  witness  on  trial 418 

id.,  must  declare  his  knowledge ....,..,««««  4\& 

Jurors  may  separate ,, ,.,•••..%%  ^^ 

duty  of  omcera  in  charge  of  Jqiotb ..•••.••%•%...••  ^^ 

Jurora  not  to  convene  until  Babmieaion ^i^S» 

ia^  dutjrofooart  to  so  instraotttiem........  ••....  ••**•*••  ^^^ 
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TBIAI/^C'onMiitted.  Sscnoir. 

Juror  incapacitated  by  sickness,  eto 416 

coort  must  decide  all  questions  of  law 417 

id. ,  except  in  cases  of  libol 418 

right  of  defendant  to  except 419 

jury  bound  to  receive  law  m>m  court 419 

charge  to  jury,  form  of. 420 

Jury  exclusive  Judges  of  questions  of  fact 420 

Id.,  court  must  so  charge  them  if  requested 420 

Jury  may  decide  in  court,  or  retire 421 

defendant  on  bail  mav  be  committed  on 422 

accommodations  for  Jury,  how  provided 423 

id,  board  and  lodging 424 

jury  may  take  exhibits  of  evidence 425 

jury  may  take  papers 426 

notes  of  testimony,  when  allowed 427 

jury  may  return  to  court  for  information 428 

proceedings  on 428 

Jury,  when  discharged  before  agreement 429 

reason  for  discharge  to  be  enj^red  on  minutes 429 

second  trial,  after  discharge 430 

court  may  adjourn  while  Jury  absent 481 

final  adjournment  discharges  Jury 4:i2 

verdict,  how  rendered 433-453 

discharge,  after  acquittal 452 

proeeeu.ugs  on  conviction '. 453 

insanity,  acquittal  on 454 

id.,  verdict  to  state  factof 454 

id.,  may  be  committed  to  asylum 454 

exceptions  on  trial,  when  taken 455 

id.,  when  allowed 455 

id.,  how  settled 456 

id.,  to  be  settled  at  trial 457 

id  ,  unless  otherwise  directed 457 

id.,  how  and  when  settled  alter  trial 458,  459 

id  ,  time  to  prepare  may  be  enlarged 460 

id . ,  effect  of  not  serving,  deemed  abandoned 461 

id . ,  effect  of  not  noticing  for  settlement 461 

new  trials  defined 462 

id. ,  when  granted 46S 

id.,  efl^ct  of  granting 464 

id.,  in  what  cases  granted 466 

id.,  when  application  for  to  be  made '. 466 

stay  of,  on  issuing  commission 644 

ofindictment  for  libel  in  newspaper 138 

defendant  in  special  sessions  may  demand  Jury 703 

(See  Verdict. 

TRIAL  OP  CHALLENGES— (5ee  Trial.  ) 

TRUE  BILL. 

indorsement  of,  on  indictment , 268 

TWO-THIRDS. 

necessary  to  oonyiction  on  impeachment • .  125 


INDEX.  84T 


U. 

|Jin>EB  SHERIFF.  SECTION. 

is  a  peace  officer 1S4 

must  be  present  at  execution 607 

most  sign  certflcate  of  death 606 

{See  Shebiff,  Psacb  Officbb.) 

UNDEBTAKINO. 

to  secure  peace,  to  be  sent  to  sessions 92 

id., wlien deemed brolcen 97 

oncliangeof  vennein  libel  cases.. 138 

to  secure  appearance  of  witness 216 

ik.,  when  may  be  required 216 

id.fby  inflants  and  married  women 217 

for  appearance  in  bastardy  proceedings 844 

id.,  on  conviction 851 

by  disorderly  person 901 

id.,  when  forfeited  904 

id.,  how  prosecuted 905 

id.,  new  one  may  be  required 906 

UNDERTAKING  OF  BAIL. 

defined 651 

on  appeal 656 

form  of. 668 

forfeiture  of. 698 

{See  Bail.) 

USUAL  ACCEPTATION. 

of  words  used  in  indictment  to  be  taken 283 

UTICA.  RECORDER'S  COURT  OP. 

iurisdiction ; 31 
>y  whom  held 82 


V. 

VAGRANTS. 

classified  and  defined 887 

complaint  against 888 

proceedings , 888 

id.,  in  case  of  child 888 

id.,  how  kept 889 

])eace  officer  must  arrest 890 

conviction  of 891 

certificate  of  conviction,  form  of — 891 

id. ,  constitutes  record  of  conviction 892 

warrant  of  commitment  of 892 

punishment  of 892    ' 

child  found  begging,  how  disposed  of 893 

disguised  person  to  be  arrested .,,...,, «,,.^^IW 

who  may  arrest ..**** ^SA^'^SiRk 

aidtoomeer ,,.,*.,.^fifc 

jne/fa5/i/ to  Aid  ponishecl ,,,%..%.»  ^^^ 

ma^trate  may  depute  person  to  arroat ^^ 
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VAKIANCE.  SEcnoir. 

between  proof  and  indictment 452 

defendant  acquitted  on,  may  be  held 452 

VERDICT. 

jary  cannot  be  prevented  from  rendering,  except  as 

herein  prescribed 410 

discharge  of  jury  before 428 

id. ,  reason  for,  to  be  entered 429 

how  rendered 433 

calling  names  of  jurors 433 

on  trial  for  felony  defendant  most  appear 434 

for  misdemeanor  need  not 434 

clerk  to  question  jury 485 

answer  of  foreman 4S5 

what,  may  be  rendered 436 

general,  defined ^7 

on  plea  of  former  conviction  or  acquittal 437 

special,  defined,  form  of. 48i 

id.,  not  on  trial  for  libel 43B 

must  be  in  writing 439 

how  rendered 439 

no  particular  form  required 440* 

how  brought  to  argument 441 

defendant  may  close  argument 441 

special,  judgment  thereon 442 

how  given,  on  plea  of  not  guilty 442 

on  plea  of  former  conviction,  etc 448 

special,  when  defective,  new  trial  ordered 443 

on  indictment  for  crime  of  several  decrees 444 

id . ,  jury  may  convict  of  inferior  degree 444 

id.,  or  attempt  to  commit « 444 

in  other  cases 44& 

on  indictment  against  several,  several  verdicts  may  be 

rendered 446 

court  may  direct  jury  to  reconsider 447,  448 

id.,  but  not  of  verdict  of  acquittal 447,  448 

defective  cannot  be  recorded 448 

informal,  judgment  on 449 

polling  the  jury  on 450 

rccoroing •.  451 

discharge  of  defendant  after  acquittal , 452 

id.,  when  not  granted 4BSk 

when  defendant  remanded  on  general  verdict  against 

him 7r  ....453 

id., on  special  verdict 408 

of  acquital  for  insanity -454 

id.,  jury  testate  the  fact  with 454 

court  may  commit  defei^dant  to  state  lunatic  asylum. . . .  454 

contrary  to  law,  new  trial  for 46S 

former,  not  to  be  mentioned  on  new  trial 464 

clearly  against  evidence 465 

by  lot,  new  trial  for 463 

when  not  a  bar •  •  •• 470 

lawful,  erroneous  judgment  on  may  be  corrected  on 

appeal , .....  !M 

id. ,  in  special  sessions  not  cause  for  appeal 700 

Of  ooroner's^uiy *  771 
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YBSSEL.                                                                     Section. 
crime  committed  on,  jurisdiction 186 

VIEW. 

of  premises  by  jury  allowed 411 

VILLAGES. 

election  of  police  Instices  in 75 

id.,  salary-  to  be  fixed  by  trustees 78 

police  in 100 

mast  attend  public  meetings 101 

VIOLATION. 

of  rule  in  respect  to  second  application  for  bail,  a  mis- 
demeanor 664 


W. 

WAIVEB. 

of  statement  by  defendant 201 

ofdefects  in  indictment 814 

of  notice  of  application  for  bail  district  attorney  may 
make 571 

WALLS. 

of  prison,  defined 606 

WANT  or  PROSECUTION. 

dismissal  of  action  for...... 667 

WARD. 

maybe  challenged... 877 

WARRANT. 

for  execution  of  death  penalty 491,  604 

for  execution  of  other  sentences 486 

for  seizure  of  property  of  person  absconding,  leaving 

flumly 921 

(See  Bench  Wabbant,  Bastards.) 

i^TARRANTOF  ARREST. 

to  secure  the  peace 86 

who  may  issue 146,  147 

examination  of  complaint  by  magistrate  before 148 

id.,  to  be  in  writing  and  suMcribed 14S 

what  depositions  must  contain 149 

to  be  issued,  when 160 

form  and  contents  of. l-*^! 

what  to  contain 152 

to  whom  directed 163 

issued  by  certain  judges.  155 

by  other  magistrates 156 

indorsement  for  service  in  other  counties 157 

for  felony,  how  executed ^^ 

for  misdemeanor 150 

bail,  on  proceedings  ** 160 

when  bail  is  not  giveit** ^^ 

officer  may  carry  prj^^^Vr  through  varioof  coontieB 16^ 
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WARRANT  OF  ARREST^Continued.  Sscnov. 

powers  and  privileges  of  ofliccr 163 

when  magistrate  issuing  warrant  unable  to  act,  may  be 

taken  before  another  magistrate 164 

defendant  to  be  brought  before  magistrate  without  delay.  165 

Droceedings  when  taken  before  another  magistrate 166 

for  defendant  at  large  after  sentence  of  death 503 

for  arrest  of  habitual  criminal .  513 

by  coroner  after  inquest 780 

for  arrest  of  fugitive  fi-om  justice 828 

in  bastardy  proceedings 841 

for  arrest  or  disorderly  persons 900 

(^ee  Arrest.) 

WEAPON. 

possession  of  by  habitual  criminal S12 

WITNESSES. 

defendant  may  produce 8 

id.,  may  cross-examine  adverse 8 

insane,  for  people,  deposition  may  be  read 8 

id.,  not  compelled  to  be 10 

on  examiualion  of  defendant  before  magistrate 194 

subpoenas  for 194 

to  be  examined  in  defendant's  presence 195 

may  be  cross  examine<l 195 

delcndant's,  to  be  examined 201 

to  be  kept  apart 202 

not  to  be  present  at  examination  of  defendant .*. .  203 

maybe  excluded 203 

testimony  of,  to  be  reduced  to  ^vriting 204 

depositions  to  be  authenticated 204 

id.,  what  to  contain ...  204 

id.,  how  kept,  inspection  of. ,.  204 

may  be  required  to  give  undertaking 215 

secaritv  for  appearance  of. 216 

id.,  inlantsand  married  women. .'. 217 

may  be  committed  for  refusal  to  give 218 

unable  to  give  security  may  be  conditionally  examined. .  219 

id. ,  does  not  apply  to  prosecutor  or  accomplice 220 

undertakings  of,  to  be  returned  to  court 221 

may  be  challenged  as  juror 2^ 

names  of,  to  be  indorsed  on  indictment 271 

defendant  may  testify  in  his  own  behalf 393 

compensation  of 394 

juror  ma>^  be  sworn  as 413 

of  execution  of  death  penalty 607 

attendance  of.  how  compelled 607 

subpoena,  who  may  issue 608,  609 

id, .  district  attorney  may  issue  for  grand  jury 609 

id.,  in  support  of  indictment 610 

id . ,  clerk  must  issue  blanks  for  defendant 611 

id.,  form  of. = 612 

id.,  to  produce  books,  papers,  etc 613 

id.,  by  whom  served 614 

id. ,  how  served 615 

poor  for  people,  how  paid 626,  617 • 

out  of  the  county  how  compelled  to  attend 61S 

disobedience  ot,  \iON7  ^utvUhed •  (00 
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WITNESSES— Con^inue^.  SECTION. 

refusal  to  be  ewurn  how  panished 619 

conditional  examination  of 620 

id.,  when  allowed 620,  621 

id.,  application  for,  how  made 622 

id.,  whore  to  be  made 623,  624 

id. ,  order  for,  what  to  contain 625,  626 

id  ,  copy  of  affidavit  and  order  to  be  served 625 

id. ,  proceedings  on 627,  628 

id. ,  icstimony  to  be  reduced  to  writing,  etc 629 

ie. ,  deposition  to  be  retained  by  officer 630 

id.,  may  be  read  in  evidence,  when 631 

id. ,  excluded,  when 632 

id. ,  objections  to,  on  reading,  may  be  taken 633 

id . ,  witness  may  be  comi)ellcd  to  attend 634 

id.,  disobedience  of,  punished 635 

residing  out  of  state  may  be  examined 636 

examination  on  commission 636,  657 

id., defined 638 

id. ,  application  for  orrlor  for 637 

id. ,  must  be  on  affidavit 639 

id. ,  what  to  contain 639 

id . ,  where  to  be  made 640,  641 

id . ,  notice  to  district  attorney,  when 612 

id . ,  order  for 643 

on  coroner's  inquest 775 

id. ,  compelling  attendance  of. 776 

mother  of  bastard  must  disclose  father 856 

WORDS. 

angry,  in  presence  of  magistrate,  security  may  be  re- 
quired     93 

used  in  indictment,  how  construed 282 

of  statute  defining  crime,  need  not  be  strictly  pursued  in 

indictment 283 

«*  prison,"  defined 606 

used  in  code,  meaning  of 955-961 

WBITING. 

term  includes  printing 956 

WBIT  OF  EBBOB. 

abolished 515 

WRITS  AND  PROCESS. 

court  for  trial  of  impeachments 20 

oyer  and  tei*miner 24 

sessions 48 

do. ,  security  to  keep  peace 86 

resistance  to  execution  of. 102,  115 

warrant  of  arrest 150-166 

for  removal  of  indictment  abolished 845 

id.,  for  commitment 486 

id.,  for  execution  of  death .......«,.,  ^K\. 

id.,  when  day  has  passed .,.»,.  V^ 

gammoDB  againat  corporation ^\ 

0ubp(Bna9 »••».  ^Q\-^J^ 

Id.,  on  conditional  examination ^* 
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WRITS  AND  PBOCESS— ConMiNiMi.  Sbctiov. 

id.,  on  commUsion 636-(B87 

id.,  in  special  sesaions 720 

id.,  in  KewTork 745 

id.,  by  coroner 775,  776 

id.,  by  coroner 780-783 

id.,  for  arrest  of  ftigitive 828 

id.,  of&ther  of  bastard 841 

id.,  of  vagrants,  disorderly  persons 886-800 

id.  masters,  apprentices,  etc 928 

(Ste  Bench  Wabrants.    Search  Warbamts.) 

WBITS  FOB  REMOVAL  OP  INDICTMENTS. 

heretofore  existing  abolislicd 84S 


y. 

TEAR. 

appeal  to  be  taken  in  one 621 
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No.  1. 

i  12.    Articles  of  Impeachment. 

Articles  exhibited  by  the  assembly  of  the  state  of  New 
York  in  the  name  of  themselves  and  all  the  people 
of  the  state  of  New  York,  against  ,  a  , 

in  maintenance  of  their  impeachment  against  him 
for  wHfol  and  corrupt  misconduct  in  his  said  oflSce 
of 

Abtiolb  I. 

That  the  said  ,  being  a  civil  oflloer  of  the 

tstate  of  New  York,  to  wit :    a  ,  unmindful 

of  the  duties  of  his  said  office,  and  in  violation  of  his 
oath  of  office,  in  this,  to  wit :  that  the  said  , 

acting  in  his  said  office,  did 

to  the  great  injury  of  ,  and  to  the  great  scandal 

and  reproach  of  the  people  of  the  state  of  New  York, 
and  their  dignity,  and  more  particularly  of  the  said 
office  of 

Abticlb  II.,  "Efro.f  Etc. 

And  the  said  assembly,  saving  to  themselves  by  pro- 
testation the  liberty  of  exhibiting  at  any  time  hereiuler 
any  of  the  ai*ticles  of  impeachment  against  the  said 
,  and  also  of  replying  to  the  answers  which 
he  may  make  to  the  impeachment  aforesaid,  and  of 
offering  proof  of  the  said  matters  of  impeachment,  to 
demand  that  the  said  be  put  to  answer  all 

and  every  of  the  said  matters,  and  that  such  proceed- 
ings, trial  and  judgment  may  be  thereupon  had  and 
given  as  are  conformable  to  the  constitution  and  laws  at 
the  state  of  New  York ;  and  the  said  aB&emYAv  «x^  t«&^ 
to  offer  proof  of  the  said  mattero  at  BioicSici  \.vtca  «a  V)dl^ 

2B 
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honorable  court  for  the  trial  of  impeachments  may  order 
and  appoint. 

By  the  assembly  of  the  state  of  New  York,  in 
session  duly  convened  at  the  capitol  in  the 
city  of  Albany,  N.  Y.,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eighty 

Speaker. 
Cflerk. 
f  Committee. 
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i  17.  Snmmons  to  Court  for  Trial  of  Impeachment. 

The  people  of  the  state  of  New  York,  by  the  grace  of 
God  free  and  independent : 

To 

A  judge  of  the  court  of  appeals  of  the  state  of  New 
York    (or    senator    of  the  state   of  New  York, 
for  the        senatorial  district  thereof),  and  a  mem- 
ber of  the  court  for  the  trial  of  impeachments,  and 
to  the  court  for  the  trial  of  impeachments^  greet* 
ing: 
The  court  for  the  trial  of  impeachments  is  hereby 
summoned  to  convene  and  assemble  to  meet  at  the  capi- 
tol in  the  city  of  Albany  on  the        day  of  ,  188    , 
at         o'clock  in  the          noon,  and  you  are  hereby  re- 
quired and  summoned  to  be  and  appear  in  your  own 
proper  peraon,  at  the  time  and  place  above  stated,  to 
organize  and  sit  with  the  said  court,  upon  the  trial  of 
certain  articles  of  impeachment  then  and  there  to  be 
tried  and  determined  before  the  said  coui  t,  which  have 
been  made  and  presented  by  the  assembly  of  the  state  of 
New  York  to  the  senate  of  the  state  of  New  York, 
against                  ,  a                   ,  for  wilfiU  and  corrupt 
misconduct  in  office,  and  hereof  fail  not. 

Dated  at  the  city  of  Albany,  N.  Y.,  this  day  of 

,188 

JPreaident  of  fhe  Senate  of  the  State  of  New  York.. 
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No.  3. 

§  18.  Oath  to  Members  of  Court. 

You  do  solemnly  sw^ar  (or  affirm)  that  you  will  truly 
and  impartially  try  and  determine  according  to  evidence 
the  articles  of  impeachment  preferred  against  a 

for  wilful  and  con*inipt  misconduct  in  office, 
about  to  be  pi^sented  before  this  court  for  the  tnal  of 
impeachments,  of  which  you  are  a  member,  for  its  deter- 
mination. 


No.  4. 

j  20.  Writ  and  Process  of  Court. 

The  people  of  the  state  of  New  York,  by  the  grace  of 
Grod,  free  and  independent : 
To  greeting : 

You  and  each  of  you  are  hereby  commanded  and  re- 
quired that,  laying  aside  all  other  business,  and  all  pi^e- 
tences  and  excuses  whatsoever,  you  be  and  appear 
in  your  own  proper  persons  before  our  court  for  the 
trial  of  impeachments,  at  on  the  day  of 

A.  D.,  188        ,  at  o'clock       M.  of  thatday, 

to  be  examined  as  witnesses,  and  to  testify  the  truth  and 
give  evidence  on  our  behalf  (or  on  behalf  of  the  respond- 
ent hereafter  named)  concerning  articles  of  impeach- 
ment then  and  there  to  be  tried  and  determined  before 
this  coui't,  which  have  been  made  against      *  a 

,--and  hereof  fail  not  at  your  peril. 

"Witness :  The  Hon.  ,  the  president  of  the 

Senate,  this  day  of  ,  A.  D.  188 

Attest. 
Clerk  of  the  Senate. 


No.  6. 

(44.  Order  Bemoving  Indictment. 

COURT  OF  SESSIONS— County  of 
Tbb  Pboflb  of  thb  Statb  of' 
Nbw  York 

against 

It  appeann^  to  the  satisfactioii  o(  1^^^  cicra3\>  ^^u^ 
,  county  judge  of  the  eaid  coimt^  c/l 
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is  incapable  of  acting  in  tbe  above  criminal  action  pend- 
ing herein,  by  reason  of  [here  set  forth  cause.] 

It  is  ordered  that  the  same  be  and  it  is  hereby  trans- 
ferred to  the  court  of  oj^er  and  terminer  of  the  said 
county  of  ,  [or  city  court,  as  the  case  may  be.] 


No.  6. 

$  45.  Order  for  Sessions. 

Terms  of  the  county  court  and  court  of  sessions  of  the 
county  of  : 

I  do  hereby  order  and  appoint  the  terms  of  the  county 
court,  and  of  the  court  of  sessions  of  the  county  of  , 
for  the  year  188      ,  to  be  held  at  the  ,  in  the 

of  ,  and  at  the  times  following,  viz: 

On  the  second  Monday  of  January. 

On  the  third  Monday  of  March. 

On  the  third  Monday  of  June. 

On  the  second  Monday  of  September,  and 

On  the  second  Monday  of  November. 

It  is  further  ordered,  that  a  grand  and  trial  jury  be 
drawn  and  summoned  to  attend  each  of  said  terms. 

Dated,  ,  18    . 

County  judge  of  the  county  of 


No,  7. 


i  68.  Albany  Special  Sessions.    Order  for  Bench  Warrant. 

At  a  court  of  special  sessions,  held  at  the  City  Hall»  in 
the  dty  of  Albany,  on  the        day  of        18    . 

Present  —  Hon.  A.  G.,  Recorder. 
Thb  Pboplb 

V8. 


} 


The  above  named  having  neglected  to  appear  before 

this  court,  agreeably  to  a  recognizance  given  by  him  to 

appear  thereat.    Now,  on  motion  of  , 

district  attorney,  it  Va  oy^cv^^  \}dl%.\.  ^  -warrant  issue  for 

the  aii-eat  of  said  >  «^^^  eC\\Hi^^\xv^S5wft.  ^^asftr 
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executing  the  same  to  bring  the  said  before 

this  couH,  if  the  court  be  then  in  session,  and  if  the  court 
is  not  then  in  session,  that  the  said  officer  commit  the 
said  to  the  common  jail  of  Albany  county, 

there  to  remain  until  delivered  by  due  course  of  law. 


No.  8. 


City  of  Albany, 


Id.    Bench  Warrant. 


Court  of  Special  Sessions.  > 

To  the  sheriff  of  the  county  of  Albany,  the  constables 
of  the  city  of  Albany,  the  members  of  the  police  foi*ce  of 
the  city  of  Albany,  and  to  the  special  officers  of  the  dis- 
trict-attorney of  Albany  countv,  and  to  each  of  you,  and 
to  the  keeper  of  the  common  jail  of  the  city  of  Albany : 

The  people  of  the  state  of  New  York  command  you  to 
take  ,  who  was  duly  recognized  pui*suant 

to  law,  to  appear  in  our  court  of  specisi  sessions  of  the 
city  of  Albany,  to  answer  to  a  complaint  for 
triable  therein,  and  who  has  neglected  to  appear  thereat, 
agreeably  to  the  requirements  of  such  recognizance,  and 
forthwith  brin^  h  before  our  said  court,  at  the  City 
Hall,  in  the  city  of  Albany,  in  said  county,  if  our  said 
court  shall  be  at  the  time  of  such  arrest  in  session,  to- 
gether with  this  warrant ;  but  if  the  said  court  be  not  in 
session,  you  are  hereby  commanded  to  commit  the  said 
to  the  common  jail  of  the  county  of  Albany,  there 
to  remain  till    h    be  delivei*ed  by  the  aue  coui'se  of  law. 

Witness :  Hon.  Anthony  Gould,  recoi-der  of  the  city  of 
Albany,  at  the  Cily  Hall,  in  the  city  of  Albany,  this 
day  of  188  . 

,  aerk. 

No.  9. 

i  84.  Complaint  and  Examination  on  Application 
fbr  Surety  of  the  Peace 

COUNTY  OF  •     JSS. 

of  the  of  ,  upon, 

oath  complains  and  informs  t\iat 
of  said  of  t  bath.  l\irea\/eiTv.e^  \iO  c^sasBSi^ 
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a  crime  against  the  property  of  » 

in   that   said  has  threatened   to 

and  that  hath  just  reason  to  fear  that  the  said 

will   commit   the   said   ciime 
threatened.     The    said  therefore 

prays  surety  of  the  peace  to  be  granted  against 

the  said  ,  and  this  doth 

not  from  any  private  malice  or  ill-will  toward  the  said 
,  but  simply  because  is  afraid,  and 

hath  good  reason  to  fear  that  the  said 
will  commit  the  said  crime  threatened. 

Wherefoi*e  the  said  prays  that  a  warrant 

may  issue  in  due  form  of  law  against  the  said 

,  and  that  may  1>e  dealt  with  touching  the 

premises  as  to  law  and  justice  shall  appertain. 

[Signature,] 

On  the        day  of  188    the  said 

personally  app)eared  before  me,  and  made  oath  to  the 
truth  of  the  foregoing  complaint  and  information  sub- 
scribed by 

[Signature,] 


No.  10. 


§  86.  Warrant  for  Arrest ;  Security  to  Keep 
the  reace. 


>ss. 


STATE  OF  NEW  YORK, 
County  op 

OF 

In  tne  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  of  the  county  of  ,  greeting : 

Whereas,  an  information  has  been  laid  before  me, 
justice  of  the  peace  of  the  of  ,  in  and  for  the 

said  county,  under  the  oath  of  ,  in  the  aforesaid 

county,  that  one  ,  of  the        of  y  did,  on 

or  about  the        day  of  ,  188    ,  at  the  of 

in  said  county,  threaten  to  commit  the  crime  of 

against  the  person  T)f  ,  and  alle^nff  there  is 

just  reason  to  feav  t\\e>  eoisvYcvAssion  of  said  threatened 
crime,  and  further  prayiivg  \\\«.\.^>N?^\Y«s\\.\a!aK«kt<ir  the 
arrest  of  said  acciiaed,  a^^i  Vcv^\.\v^\i^  e^'^aicX.^RY^-^jQaMCte. 
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tad  to  the  provisions  of  the  Code  of  Criminal  Procedure^ 
and  after  examinin^f  on  oath  said  complainant  and 

reducing  h  exammation  to  writing  and  caused  the 
same  to  be  duly  subscribed ;  by  wmch  examination  it 
Appears  that  there  is  just  reason  to  fear  the  conmiission 
of  the  crime  threatened  by  said 

These  are,  therefore,  to  conmiand  you  forthwith  to  ar- 
rest the  said  ,  so  complained  of,  and  to  bring 
li  before  me,  at  my  office  in  the  of  , 
ivithin  said  ,  to  answer  unto  the  matters  contained 
in  said  information,  and  to  be  further  dealt  with  accord- 
ing to  law. 

Given  under  my  hand,  at  the  of  ,  in  said 

-county,  this  day  of  ,  188    . 

[/Signature.] 


No.  11. 


1 86.  Warrant  for  Surety  of  the  Peace  on  Threat  to 
Commit  a  Crime  against  j^roperty. 

Court,  county  of  ,  ss : 

In  the  name  of  the  people  of  the  state  of  New  York : 
^0  any  peace  officer  of  the  county  of  ,  greeting : 

Whereas,  complaint  and  information  on  oath  has  tms 
<iay  been  duly  laid  by  of  the  of 

,  in  the  county  of  ,  before  me, 

,  a  justice  of  the  said 

of  ,  that  on  the  day  of 

188        at  the  of  ,  in  said 

<^unty,  one  did  threaten  to  commit  a  ciime 

against  the  property  of  in  that 

and  that  he  has  just  cause  to  fear  that  the  said 

will  and  has  demanded  surety  of 

the  peace  against  the  said  and  it  appearing 

to  me  upon  examination  on  oath,  of  the  said 
and  of    ^  that  there  is  just  reason  to  fear  the 

commission  of  said  crime  threatened  by  the  said 

against  the  peace  of  the  people  of  the  state  of 
New  York,  and  the  form  of  the  statute  in  such  case  pi^o- 
vided; 

We,  therefore,  command  you,  forthwith  to  arrest  and 
take  the  body  of  the  said  aTid\mxiS 

l>efore  the  eaid  ,  at  the  va  \Xi<&  «»^ 


860  FORMS. 

of  ,  with  this  warrant  and  a  return  of  your 

doin^  thereon  endorsed,  to  answer  the  said  complaint 
and  information,  and  to  be  dealt  with  according  to  law. 
Hereof  fail  not  at  your  peril 

Witnesss,  the  said  ,  at  the  ,  of 

,  in  the  county  aforesaid,  the  day  of 

,188 

[Signature.] 
By  virtue  of  the  within  warrant,  I  have  arrested  the 
within  named  and  now  have  him  betoro 

the  ma^trate  by  whom  this  warrant  was  issued. 
Dated  188 


No.  la 

H  85.  88.  Ezaminatioiu 
County  of  Albany,  ss.r 

TTie  examination  of  and 

taken  upon  oath  befoi*e  me,  ,  a  justice 

of  said        of  ,  on  the        day  of  188    ,  on 

complaint  and  information  'made  beiore  me,  by  the  said 

against  for  the  purpose  of 

obtaining  surety  of  the  peace. 

The  said  on  oath  aforesaid,  before 

me,  saith  that  on  the        day  of  ,  188    ,  at 

in  said        of  ,  did  threaten  this  deponent 

that  would  the  said 

The  said  on      «       oath  aforesaid,  before 

me,  saith  that  was  present  at  the 

of  at  the  time  mentioned  in  the  above  exam- 

ination  of  ,  and  that  heard  the  said 

on  that  occasion  make  use  of  the  threats 
above  stated  in  the  said  examination,  and 

that  this  deponent  hath  at  various  times  and  on 

divers,  occasions  within  the  last  months  heai*d  the 

said  assert  and  swear  that  would 

the  said 

Taken  before  me  the  day  and  year  first  above  men- 
tioned. 


F0RM3  361 

No.  '3. 

$  89.  Undertaking  to  Keep  the  Peace. 

STATE  OF  NEW  YORK,  ^ 
County  op  >ss. 

OF  ,  ) 

Whereas,  an  information  was  laid  before 

,  esq.,  justice  of  the  peace,  on  the       day  of 
,  188      that 
had,  at  said  ,  on  the        day  of  » 

188    ,  threatened  to  commit  the  crime  of 

against  the  person 

and  said  magistrate  having  examined  on  oath  the  com- 
plainant and  witnesses,  and  reduced  h      examination 
to  writing,  and  caused  tJiem  to  be  duly  subscnbed ; 

Whereupon  a  warrant  was  issued,  and  proceedings 
-were  duly  taken  before  such  magistrate,  and  it  appears 
by  the  evidence  that  there  is  just  i*eason  to  fear  the  com- 
mission of  the  said  crime,  and  the  said  person  com- 
plained of  is  required  to  give  security  in  the  sum  of 
9  to  keep  the  peace,  pursuant  to  the 

provisions  of  the  Code  of  Criminal  Procedure ; 

Now,  therefore,  we,  the  underaigned,  residing  in  the 

of  ,  N.  Y.,  do  hereby  acknowledfipe 

ourselves  to  be  jointly  and  severally  indebted  to  the 

I)eople   of  the   state   of  New    York  in  "the    sum   of 

dollars,  to  be  well 
and  truly  paid,  if  default  shall  be  made  in  the  conditions 
following :  Thb  Conditions  of  this  undertaking  are  such, 
that  if  the  said  person  complained  of  > 

shall  pei'sonally  appear  at,  and  abide  the  order 
of,  the  next  court  of  sessions  of  the  county  of  , 

N.  Y.,  and  shall  in  the  mean  time  keep  the  peace  towards 
the  people  of  this  state,  and  particularly  towai*ds  the 
said  ,  the  complainant, 

then  this  undertaking  to  be  void,  otherwise  of  full  force. 
Taken,    subscnbed    and   acknowledged, ) 
before  me,  this        day  of  ,  188    .    5 

[Signature,'\ 
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No.  14. 


>ss. 


i  90.  Warrant  of  Commttment— Seoority  to  Keep 

the  Peace. 

STATE  OF  NEW  YORK, 
County  op 

OP 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  of  the  of  ,  and  to 

the  keeper  of  the  common  jail  of  the  connty  of 

Whereas,  ,  of  the  of 

,  county  of  ,  N.  Y.,  was  chained 

under  an  information  duly  laid  before  me,  the  under- 
signed justice  of  the  peace,  with  threatening  to  commit 
the  crime  of  » 

against  the 

And  such  proceedings  were  thereupon  had  before  me, 
pursuant  to  the  provisions  of  the  Code  of  Criminal  Pro- 
cedui*e,  that  there  appeared  just  reason  to  fear  the  com- 
mission of  the  crime  threatened  by  said  person  com- 
plained of ; 

Whereupon  Tie,  the  said  accused,  was  required  by  me 
to  enter  into  an  undertaking  in  the  sum  of 

dollars,  with  sufficient  suret        ,  to 

abide  the  oinier  of  the  next  court  of  sessions  of  said 
county ;  and  in  the  meantime  to  keep  the  peace  towards 
the  people  of  this  state,  and  particularly  towards  the 
complainant. 

And  whereas,  said  accused  has  neglected  and  omitted 
to  give  or  enter  into  said  undertalung  so  i"equii*ed  of 
him ;  by  reason  whereof  he  is  hereby  committed. 

These  are,  therefore,  to  command  you,  the  said  consta- 
ble, forthwith  to  convey  and  deliver    him,    the    said 

,  into  the  custody  of  the  keeper  of 
the  common  jail  of  said  county;  and  you,  the  said 
keeper,    are     hereby    required   to     receive    the    said 

into  your  custody  in  the  said  jail, 
and  him  safely  keep  and  detain  there,  until  he  shall  find 
such  sureties  as  aforesaid,  or  be  discharged  according  to 
law. 

Given  under  my  hand,  at  the  said  of  » 

this  day  of  ,  188    . 

[tSigncLttire,} 
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No.  16. 

1 102.  Bequisition  of  Sheriff  for  MiUtary  Aid. 

**  To  Brigadier-General  (or  other  commanding  officer) : 
Sir :  Haying  been  this  day  resisted  in  the  execution  of 
a  warrant  of  a  magistrate  for  the  arrest  of  A  B.,  charg^ 
-with  murder  (or  having'  reason  to  apprehend  that  resist- 
ance is  about  to  be  made  to  the  execution  of  the  process), 
I,  the  sheriff  of  the  county  of  .  ,  in  pursuance  of  the 
statutes  of  this  state,  in  such  case  mado  and  provided, 
do  hereby  require  you  and  the  military  under  your  com- 
mand (or  men  of  your  command),  armed  and  equipped 
as  the  law  directs,  to  aid  me  in  the  execution  of  said  war- 
rant (or  other  process,  as  the  case  may  be),  and  that 
you  report  yourself  forthwith  to  me  (or  on  the  day 
of  ,  18    ,  at  9       o'clock,  noon)  with  your  said  com- 

mand (or  with  the  said  nimiber  of  men),  ready  for  ser- 
vice at 
Dated  ,  18    . 

C.  D.,  Sheriff  of  county." 
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f  103.  Certificate  of  Resisters. 
To  the  court  (from  which  jirocess  issued) : 

I,  the  sheriff  of  county,  do  hereby  cei'tify  to  the 

court  that  the  following  are  the  names  of  the  persons 
resisting  the  process  (describing  it)  and  their  aiders  and 
abettors. 

Dated  18    . 

C.  D.,  Sheriff  of  county. 


No.  17. 


I  111.  Beqnisition  of  Sheriff  for  Military  to  quell  a  Riot. 

To  Brigadier-General  (or  other  commanding  officer) : 

Sir :  A  riot  and  breach  of  the  peace  (or  unlawful  as- 
sembly, as  the  case  may  be)  having  occurred  at  , 
in  the  county  of  ,  I,  the  sheriff  of  said  county,  in 
pursuance  of  the  statute  in  such  case  made  and  pro- 
vided, require  you  with  (describe  the  kind  and  number 
of  troops),  armed  and  equipped  as  the  law  directs,  to 


864  FORMS. 

aid  me  in  quelling  said  riot  and  breach  of  the  peace ; 
and  that  you  repoi-t  yourself  forthwith  to  me  at  , 

with  your  said  command  ready  for  service. 
Dated  » 18 

C.  D.y  Sheriff  of  county. 


No.  18. 


§  188.  Bond  to  Change  Venae  in  Libel  cases. 

Enow  all  Men  by  these  presents,  that  I,  prin- 

cipal and  and  sureties,  of  the  of 

and  state  of  New  York  are  held  and  firmly  bound 
unto  of  and  a  resident  of  the  state  of  New 

York  in  the  sum  of  dollars,  to  be  paid  to  the 

said  or  to  certain  attorney,  executoi's, 

administrators  or  assigns.  For  which  payment  well  and 
truly  to  be  made  we  bind  ourselves  and  our  heirs,  execu- 
tors or  administrators,  jointly  and  severally,  firmly  by 
these  presents.     Sealed  this  day  of  ,  in  the 

year  of  our  Lord,  one  thousand  eight  hundred  and 

The  condition  of  this  oblieation  is  such,  that  whereas 
an  indictment  has  been  found  a^nst^  the  above  named 
in  the  court  of  m  and  for  the  county  of 

,  for  libel  against  the  above  named  ,  in  a 

certain  paper  pubushed  at  and  known  aa  , 

and  whereas  the  above  named  desires  to  have  the 

place  of  tiial  changed  to  county  whei*e  said  libel 

was  printed  as  alleged,  now  therefore  if  the  above 
bounden  if  the  place  of  trial  be  changed   as 

afoi'esaid,  and  he  shall  be  convicted  of  the  said  libel, 
shall  and  do  well  and  truly  pay  or  cause  to  be  paid  to 
the  above  named  ,  his  reasonable  and  necessary 

traveling  expenses  in  going  to  and  from  his  place  ci 
residence  and  place  of  trial,  and  his  necessary  expenses 
in  attendance  thereon,  without  fraud  or  delay  then  the 
preceding  obligation  to  be  void,  otherwise  to  i*emain  in 
ndl  foi*ce  and  virtue. 

L.  s." 
L.  8. 
L.  8. 
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STATE  OF  NEW  YORK,  \     . 

county  of  .  ) 

On  this  day  of  in  the  year  one  thousand 

eight  hundred  and  before  me,  the  subscriber, 

personally  came  to  me  known  to  be  the  person 

described  in  and  who  executed  the  within  instrumont, 
and  acknowledged  that     he     executed  the  same. 

(Indorsed).    I  do  hereby  approve  of  the  sufficiency  of 
the  within  named  sureties. 

Dated 

T.  R.  W.,  Justice  Supreme  Court. 


No.  19. 


1151.  Information  for  AiAray. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says,  that 
he  in  said  of  ;  that,  on  the 

day  of  188       at  the  of 

,  in  said  county,  did,  with  force  and 

arms,  make  an  affray,  by  fighting  with  in  a 

public  place,  to  wit :  against  the  peace  of  the 

people  of  the  state  of  New  Yor^  and  the  form  of  the 
stakite  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before  me,  this 
day  of  188 


Na   20. 

Id.  Information  for  Arson. 

county  of  ,  ss. : 

bemg  duly  sworn,  deposes  and  says :  That 
he  resides  in  the  of  that  in  the 

time  of  the  day  of  188    one 

did  willfully  set  fire  to  or  bum  a  certain  to  wit : 

in  the  of  (in  which  there  were  at  the 

time  human  beings,)  to  wit :  by 

Taken,  subscribed  and  sworn  to  before  \ 

me,  this  day  of  ,  18S    .       \         ^ 
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No.    21. 

Id.  Information  for  Arson,  2d  and  3d  Jyegreea, 

county  of  ,  ss. : 

being  duly  sworn,  deposes  and  says :  That 
lie  resides  in  the  of  ;  that  in  the  time 

of  the      day  of       ,  188    ,  in  the         of         one 
did  willfully  set  fire  to  or  bum  the  shop,  warehouse  or 
other  building,  to  wit:  in  which  there  was 

not  at  the  time  a  human  being ;  said  adjomed 

to  or  was  within  the  curtilage  of  an  inhabited  dwelling- 
house,  to  wit :  so  that  the  said  house  was 
endangered  by  such  filing ;  in  that  said  did 

Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  188    .      ) 


No.   22. 


Id.  Information  for  Assault  and  Battery. 
Court,         ) 
County  op  » 5 

being  duly  sworn,  deposes  and  says :  That 
he  in  the  said  of  ,  that  •on  the 

day  of  1 188    ,  at  the  of  ,  in  said 

county,  one  with  force  and  arms,  did  make  an 

assault,  and  him  the  said  did  then  and  there 

beat,  wound  and  ill-treat,  without  cause- or  provocation 

Subscribed  and  sworn  to  before  me,  \ 
this  day  of  188     .         f 


No.   23. 

Id.  Information  for  Assault  with  Intent  to  KiU. 

county  of  ss : 

being  duly  swoin,  deposes  and  says :  That 
he  resides  in  \h^  of  ,  that  on 

the  of  ♦^S^    ,«X.Ski<8i  <rf  , 

in  said  coianty,  '^irftJ^.toce 
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and  arms,  in  and  upon  the  said 

then  and  thei*e  being,  feloniously  did  make  an  assault, 
and  the  said  with  a  certain 

which  the  said  then  and  there 

in  hand  had  and  held,  the  said  being  then 

and  there  a  deadly  weapon,  and  such  means  and  force 
as  wei-e  then  and  there  likely  to  produce  death,  feloni- 
ously did  beat,  strike,  cut  and  wound  with  intent  him, 
the  said  then  and  there,  feloniously 

and  willfully  to  kill  by 

Taken,  subscribed  and  8woi*n  to  befor«  me,  this 
day  of  ,  188    . 


No.   24. 

Id.  Information  for  Assault  with  Intent  to  Kill 
with  Firearms. 

county  of  ss : 

being  duly  sworn,  deposes  and 
says :  That  he  resides  in  the  of 

that,  on  the  day  of  188     ,  at  the 

of  ,  in  said  county,  with 

force  and  arms,  in  and  upon  the  body  of 
in  the  peace  of  the  said  i)eople  then  and  there  being, 
feloniously  did  make  an  assault,  and  to,  or  toward  and 
against  the  said  a  certain 

then  and  there  loaded  and  charged  with  gun- 
powder and  lead,  which  the  said  then 
and  there  had  and  held  tho  same,  being'  then  and  thei*e 
likely  to  produce  death,  willfully  and  feloniously  did 
then  and  there  shoot  off  and  discharge  with  intent  him 
the  said 
thereby  then  and  there  feloniously  and  willfolly  to  kill 

Taken,  subscribed  and  sworn  to  before  me,  this 
day  of  » 188    . 


No.   26. 


Id.  Information  for  Assault  with  Intent  to 
Ravish  Woman  Ten  Years  and  Over. 

oooniy  of  »  ss : 

being  duly  8W0Tn»  depoeeft  «sA«iK<^\ 
nat    be  resides  in  the  of  \  Vc^a^ 
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on  the         day  of  » 188     ,  at  the         of 

in  said  county,  with  force  and  arma, 

in  and  upon  »  she  then  and  there  being 

a  woman  of  the  a^  of  ten  years  and  upwards,  in  the 
peace  of  Gkxl  and  of  the  said  people  then  and  there 
being,  violently,  forcibly  and  feloniously,  did  make  an 
assault,  and  her,  the  said  then  and  there 

violently,  forcibly  and  against  her  will,  feloniously  did 
ravish  and  carnally  know  by 

Taken,  subscribed  and  sworn  to  before  me,  this 
day  of  ,188    . 


No.  26. 


Id.  Iiifonnation  for  Assault,  etc.,  on  Child  under 
Ten  Years  of  Age. 

county  of  ,  ss : 

being  duly  sworn,  says  that  he  resides  in  , 

that,  on  the        day  of  ,  188    ,  at  the        of  , 

in  said  county,  ,  with  force  and  arms,  in  and 

upon  one  ,  she  then  and  there  being  a  female  child 

under  the  age  of  ten  years,  to  wit,  of  the  age  of  years, 
in  the  peace  of  God  and  the  said  people  then  and  tiiere 
being,  did  make  an  assault,  and  her,  the  said  , 

then  and  there  did  beat,  wound  and  iU  treat,  so  that  her 
life  was  greatly  despaired  of,  with  intent^  her,  the  said 
p  feloniously,  to  unlawfully  and  carnally  know  by 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this       day  of  ,  188    .  5" 


No.    27. 
Id.  Informaiion  for  an  Assault  on  an  Officer, 
county  of  ,  ss  : 

being  duly  sworn,  deposes  and  says  :    That  he, 
,  that  on  the        day  of  ,  188    ,  at  the 

cf  f  in  said  cowiil^,  o^aa  ,  with  foi-ce  and 

arms,  in  and  upon  on©  >  ^mi  S)mscl  «sA^3c!L1i»*e  being 

A  andpea^of&s»TcS.\)Mi  ^sa.V        ^ 
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,  and  a  ,  unlawfully  and  violently,  without 

justifiable  or  excusable  cause,  did  assault,  beat,  bruise, 
wound  and  use  personal  violence  upon,  and  him  evil 
treat,  while  he,  the  said  ,  so  being  a  and 

peace  officer  aforesaid,  was  then  and  there  lawfully 
engaged  in  the  discharge  of  his  duties  as  such 
and  peace  officer  of  said  of  ^  ,  and  him,  the  said 
peace  officer  as  aforesaid,  did  unlawfully  and 
willfully  resist  in  the  discharge  of  his  duties  as  such 
peace  officer,  against  the  peace  of  the  people  of  the  state 
of  New  York,  and  the  form  of  the  statute  in  such  case 
provided  by 

Taken,  sworn  to  and  subscribed  before  me,  ) 
this        day  of  ,  188    .  ) 


No.   28. 


Id.  Information  for  Confining  Cows  in  a  Crowded 
Condition,  etc. 

coun^  of  ,  ss : 

beinff  ouly  sworn,  deposes  and  says:    That  he 

resides  in  the         of         ;  that  on  the        day  of  , 

188    ,  at  the  of  » in  the  county  of  ,  one 

wickedly,  unlawfully  and  wilfully  then  and  there, 

to  wit,  in  ,  in  said  city,  did  keep  divers  cows  for 

the  production  of  milk  for  market,  sale  or  exchange  in  a 

crowded  and  unhealthy  condition,  or  did  feed  divers 

cows,  then  and  there  kept  by  him,  the  said  ,  on 

food  that  pi*oduces  impure,  diseased  and  unwholesome 

milk,  to  wit,  distillery  waste,  usually  called  swiU,  or 

,  in  violation  of  the  statutes  in  such  case  made 

and  provided. 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this       day  of  ,  188    .  f 


No.    29. 

nf( 

or  Negl 


Id.  Information  for  Ininrv  to  Animal  by  Act 

"'efflect. 


county  of'  , 

being  duly  sworn,  deposes  aivd  «a7«\   ^I^aXV^ 
rmadee  in  the         of        ;  that  on  the        da^  ol 

24 
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188    ,  at  the  of  » in  the       of     ^  ,  one 

did  by  his  act  or  neglect,  wilfully,  wiciedly  and 
maliciously  kill,  maim,  wound,  injure,  torture  and  cruelly 
beat  a  certain  horse,  mule,  ox,  cattle,  sheep  or  other 
animal,  to  wit^  ,  belonging  to  him,  the  said  9. 

or  to  one  ,  by  then  and  there 

Taken,  subscnbed  and  sworn  to  before  me,  \ 
this        day  of  ,  188    .  j 


''  No.    30. 

Id.  Information  for  Keeping,  etc.,  Place  for 
Fighting  Animals. 

county  of  ,  ss : 

being  duly  sworn  deposes  and  says : 
That  he  resides  in  the  of  ;  that  on  the 

day  of  188    ,  at  the  of 

in  the  county  of  ,  one  wilfully, 

unlawfully  and  wickedly,  did  keep,  use,  was  connected 
with  as  ,  interested  in  the  management  of, 

did  receive  money  for  the  admission  of  divers  persona  to 
a  certain  place,  to  wit : 

for  the  purpose  of,  and  such  place  was  then  and  there 
kept  or  used  for  tho  purpose  of  fighting  or  baiting  cer- 
tain bulls,  bears,  dogs,  cocks  or  other  creatures,  to  wit : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this        day  of  ,  188    .  f 


No.    31. 


Id.  Information  for  Overdriving,  etc.,  Anji 
Living  Creature. 

county  of  ,  ss ; 

being  duly  sworn,  deposes  and  says : 
That  he  resides  in  the  of  ;  that  on  the 

day  of  ,  188     ,  at  the  of        ^  one 

,did  willfully,  unlawfully,  wickedly,  or  cause 
or  proems  to  be  overdriven,  overloaa,  torture,  torment, 
deprive  of  necessary  sustenance,  unnecessarily  beat, 
cruelly  beat,  needlessly  mutilate,  needlessly  kUl^  a 
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tain  living  creature,  to  wit : 
by  then  and  thei*e 

Taken,  subscnbed  and  sworn  to  before  me,  ) 
this        day  of  ,  188    .  I 


No.    32. 

Id.  Information  for  Scttinc  on  Foot,  etc.,  Fights 
Among  Game  Animals. 

county  of  ,  ss : 

being  duly  swoni,  deposes  and  says,  that 
he  resides  in  the  of  ,  that  on  the 

day  of  »  188    ,  at  the  of 

,  in  the  county  of  ,  one  did 

wickedly,  unlawfully  and  willfully  set  on  foot,  instigate, 
move  to,  caiTy  on,  promote,  engage  in  as  a  witness, 
assistant,  umpire  or  judge,  or  did  towards  tho 

furtherance  of  a  premeditated  fight  or  contention  between 
game  birds,  game  cocks,  dogs,  bulls,  bears,  dogs  and 
rats,  dogs  and  badgers  or  other  animals,  to  wit : 
which  had  been  theretofore  and  was  then  and  there,  to 
wit :  on  the  day  aforesaid  at  tho  and  in  the 

county  aforesaid,  premeditated  by  certain  persona 

who  then  and  there,  to  wit :  at  the  time  afore- 
said, and  in  the  place  aforesaid,  did  have  the  ownership 
or  custody  of  such  animals,  to  wit :    of  the  aforesaid 

in  violation  of  the  statute  in  such  case  made  and 
provided. 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this        day  of  ,  188    .  J  • 


No.   33. 

Id.  Information  Against  Disorderly  Child. 
STATE  OF  NEW  YORK,     ) 

County  op  ,3®®* 

bein^  duly  sworn,  deposes  and  says,  that       he 
in  said  of  ;  that  is  a 

disorderly  child,  for  that        he  deserted  h 

liome  without  good  and  sufficient  cause,  and  kept  com* 
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pany  with  dissolute  or  vicious  persons,  against  the  law- 
ful commands  of  h  and  is  a  disorderly  child 
within  the  intent  and  meaning  of  the  statute ;  and  is  of 
the  age  of  yeai*s,  that  the  facts  upon  which  this 
affidavit  is  based  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this         day  of  1 188    .  ) 


No.  34. 

Id.  Information  for  Disorderly  Honse. 
county  of  ,  ss: 

being  duly  sworn,  deposes  and  says :  That 
he  resides  in  that  the  premises  known  as 

No.  street,  in  the  of  in  said  county, 

were  on  the  day  of  188    ,  kept,  maintained, 

conducted  and  occupied  by  .   as  a  common,  iU- 

fovemed  and  disowierly  house,  and  common  bawdy- 
ouse  and  house  of  prostitution,  and  a  resort  for  tipplers, 
drunkaixls,  common  prostitutes  and  i*eputed  thieves,  with 
other  vile,  wicked,  idle,  dissolute  and  disorderly  men 
and  women,  and  reputed  thieves,  who,  or  most  of  whom, 
are  in  the  practice  of  drinking,  dancing,  quarreling, 
fighting,  whoring,  rioting,  disturbing  the  peace,  cursing 
and  swearing  at  almost  all  houi*s  of  the  day  and  night, 
to  the  great  damage  and  common  nuisance  of  the  people  of 
the  state  of  New  York,  there  inhabiting,  residing  in  the 
neighborhood,  and  passing  thei-eby ;  that  the  grounds  of 
deponent's  knowledge  are 

Taken,  sworn  to  and  subscribed  before  ) 
me,  this  day  of  188    .     ) 


No.   36. 


Id.  Information  for  Permitting,  etc..  Place  to  be 
Kept  and  Used  for  Fighting  Dogs,  etc. 

County  of  ,  ss : 

l)eing  duly  sworn,  deposes  and  says :    That 
he  resides  in  the  ot  \  lV^ft.t  on  the 

day  of  fl-^    »^^'^  ^\^v«ss:\!cSs^.^cciiS.'«sQffiir 
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a  certain  place,  to  wit :  to  be  kept  and  nsed  for 

the  purpose  of  fighting  or  baiting  bulls,  bears,  dogs, 
cocks  or  other  creatures,  to  wit :  he,  the  said 

being  the  thereof. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  188    .    ) 


No.  36. 

Id.  Information  for  Embezzlement. 

*        county  of  ,  ss : 

being  duly  sworn,  deposes  and  says  :  That 
he  resides  in  the  of  ;  that  on  or  about  the 

day  of  188    ,  at  the  of       -     ,  in 

said  comity,  one  being  a  servant  or  agent  of 

and  not  an  apprentice,  nor  within  the  age  of 
eighteen  years,  did  feloniously  embezzle,  and  convert. to 
his  own  use,  without  the  assent  of  the  said  ,  the 

property  of  the  said  which  had  come  into  the 

possession  of  said  as  such  servant  or  agent  by 

Taken,  subscribed  and  sworn  to  before  ) 
me»  this        day  of  .  188    .       ) 


No.    37. 

Id.  Information  for  False  Pretences. 

coxmty  of  ,  ss : 

being  duly  swoiii,  deposes  and  says : 
That  he  resides  in  the  of  ;  that,  on  the 

day  of  ,  188     ,  at  the  of  ,  in  said 

county,  ,  with  force  and  anns,  with  intent 

feloniously  to  cheat  and  defraud  one  did 

then  and  there  feloniously,  unlawfully,  knowingly  and 
designedly,  falsely  pretend  and  i-epi*esent  to  the  said 

that 
and  the  said  then  and  there  believing  the 

said  false  pretenses  and'  repi*esentations  so   ir^«jd!^  %s& 
aforesaid,  by  the  said  ,  anA.  "bem^  ^^q,^\n^^ 

hereby,  was  induced  by  reason  o!  tl^ft  iaXsft  -^y^V«osr^ 
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and  representations  so  made  as  aforesaid  to  deliver,  and 
did  then  and  there  deliver  to  the  said 

of  the  value  of  dollars,  of  the  proper  moneys, 

valuable  things,  goods,  chattels  and  pei-sonal  property 
and  ejects  of  the  said  ,  and  the  said 

did  then  and  there  receive  and  obtain  the  said 
of  the  value  of  dollars  from  the  said 

of  the  proper  moneys,  valuable  things,  goods,  chattels 
and  personal  property  and  effects  of  the  said 

by  means  of  the  false  pi*etenses  and  repre- 
sentations afoi'esaid,  with  intent  feloniously  to  cheat  and 
defi*aud  the  said  of  the  said 

of  the  value  of  dollars ;  that  in  fact  and  ifftruth 

the  pi-etenses  and  representatiotis  so  made  as  aforesaid 
by  the  said  to  the  said  was  and 

wei^  in  all  respects  utterly  false  and  untinie ;  that  in 
fact  and  truth  the  said  well  knew  the  said 

pi*etenses  and  representations  as  by  him  made  as  afore- 
said to  the  said  to  be  utterly  false  and  untrue 
at  the  time  of  making  the  same. 

That  the  said  by  means  of  the  false  pre- 

tenses and  representations  afoi'esaid,  feloniously,  unlaw- 
fully, falsely,  knowingly  and  designedly  did  receive  and 
obtain  from  the  said 

of  the  value  of  dollars  of  the  proper  moneys,  val- 

uable things,  goods,  chattels  and  peraonal  property  and 
effects  of  the  said  with  intent  feloniously  to 

cheat  and  defraud  the  said  of  the  same 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this        day  of  ,  188    .  J 


No.   38. 

Id.  Information  tor  Felony  or  Misdemeanor. 

county  of  ,  ss  : 

being  duly  sworn,  deposes  and  says :    That 
he  resides  in  ;  that  one  at  the  of 

,  in  the  county  of  afoi*esaid,  on  the 

d&y  of         9 188    ,  d\ai?\c>Ti\Ci\\^^,^?m)agftilly,  unjustly, 

nuUidou^y  and  Unovaxi^Vv  ^^^^^"^  Ocxsc^Nk^     ^^^>«^ 
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of  the  state  of  New  York,  passed  ,  in  that    he 

did 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this        day  of  ,  188    .  ) 


No.  39. 

Id.  Information  for  Forgery. 

county  of  ,  88  : 

being  duly  sworn,  deposes  and  says :    That 
he  resides  in  the  of  ;  that  one  at 

in  ,  with  intent  to  injure  and  defraud,  feloniously 

did  falsely  make,  forge  and  counterfeit,  and  cause  and 
procure  to  be  falsely  made,  forged  and  counterfeited, 
and  willingly  act  and  assist  in  the  false  making,  forging 
and  counterfeiting  a  certain  ,  which  said  false, 

forged  and  coimterfeited  is  as  follows,  that  is  to 

43ay,  by 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this        day  of  ,  188     .  f 


No.  40. 


Id.  Information  for  Assault— Sharp,  Dangeroas 

Weapon. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :  That 
he  resides  in  the  of  that  on  the 

<iay  of  188  ,  at  the  of         ^  , 

in  said  county,  with  force  and  arms,  in  and 

upon  the  said  then  and  there  being,  did  make 

an  assault,  and         the  said  with  a  ceriain 

the  said  being  then  and  there  a  sharp,  danger- 

ous weapon,  which  the  said  then  and  thei-e, 

in  his  hand  had  and  held,  then  and  there  did 

beat,  strike,  cut,  stab  and  wound,  with  intent  upon  him, 
the  said  then  and  there  feloniously  to  ao  bodily 

liarm,without  justifiable  or  excusable  cause,  by 

Taken,  subscribed  and  sworn  to  bftiovft\ 
me,  this  day  of  ,  IBS     .     \ 
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No.   41. 

Id.  Information  for  Bigamy. 

county  of  ss : 

being  duly  sworn,  deposes  and  says :  That 
he  resides  in  the  of  that  one 

on  the  day  of  188    ,   at  the 

of  did  maiTy  one  and  the 

said  did  then  and  there  have  for  and 

that  the  said  being  so  married  afterward,  to 

wit :  on  the  day  of  ,  188    ,  with 

foi'ce  and  arms  at  the  of  in  the 

county  of  feloniously  did  marry  and  take  as 

one  and  to  the  said  was 

then  and  there  manned,  the  said  being  then 

and  there  living  and  in  full  life. 

Taken,  subscribed  and  sworn  to  before  > 
me,  this  day  of  ,  188    •     y 


No.   42. 

Id.  Information  for  Breach  of  the  Peace. 
county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :  That 
he  is  a  in  said  town  of  in  said 

county,  that  on  the  day  of  ,  188    ,  one 

did  make  a  bi*each  of  the  peace  by  quarreling, 
fighting  and  making  a  loud  noise,  and  collecting  a  crow 
in  in  said  of 

Taken,  subscribed  and  sworn  to  before  > 
me,  this  day  of  188    •      ) 


No.  43. 


Id.  Information  for  Acts  Tcndins:  to  Create  a 
Breach  of  the  Peace. 

county  of  ,  ss. : 

being  duly  sworn,  deposes  and  says :  That 
he  in  said  of  ,  that  on  the 

day  of  188    ,  at  the  city  of  ,  in  said  caonty» 

one  did  which  had  a  tendency 
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to  excite  h  ,  and  cause  h  to  create  a  breach  of  the 
peace  a^^fainst  the  peace  of  the  people  of  the  state  of  New 
X  ork,  and  the  form  of  the  statute  in  such  case  provided. 

Takeuy  subscribed  and  sworn  to  before  ) 
me,  this  188    .  ) 


No.   44. 


Id,  Information  for  Barglary,  First  Degree^ 
and  Larceny. 

county  of  ,  ss  : 

being  dtdy  sworn,  deposes  and  says,  that 
he  reeddes  in  the  of  I  that,  on  the 

day  of  188    ,  at  the  of  ,  in  said  county, 

with  force  and  arms,  about  the  hour  of 
in  the  night  time  of  the  same  day,  the  dwelling-house  of 
another,  to  wit,  of  one  there  situate,  feloniously 

and  burglariously,  did  break  into  and  enter  by  forcibly 
bursting  and  breakinfif  an  outer  door  of  the  said  dwelling, 
or  by  in  which  said  dwelling-house  there  waa 

then  at  the  same  time  some  human  being,  to  wit : 
with  intent  feloniously  and  burglariously  to  commit  some 
crime  therein,  to  wit:    then  and  there  the  goods  and 
chattels  of  the  said  in  the  said  dwemng-house 

then  and  there  being,  and  then  and  there  felonioi^y  and 
burglariously  to  steal,  take  and  carry  away,  and 
of  the  value  of  dollars,  of  the  goods,  chattels  and 

property  of  the  said  in  the  said  dwellinff-honse 

then  and  there  being,  feloniously,  bui'glariously,  did 
steal,  take  and  carry  away  by 

Taken,  subscribed  and  Sworn  to  before  ) 
me,  this  day  of         ,  188    .      ) 


No.    46. 

Id.  Information  for  Burglary  and  Larceny. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says  : 
That  he  reaideB  in  the  of  that» 

on  the  day  of  ,188     »at 
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the  of  f  in  said  county, 

with  force  aod  arms,  the 
of  one  there  situate,  feloniously  and 

burglariously  did  break  iato  and  enter,  the  same  being 
a  as  above,  in  which  divers  goods 

and  merchandise  and  valuable  things  were  then  and 
there  kept  for  use,  sale  and  deposit,  to  wit,  the  goods 
and  chattels  of  the  said  in  said  as 

above,  then  and  there  being,  then  and  there  feloniously 
and  burglariously  to  steal,  take  and  carry  away 

of  the  value  of  dollars,  of  the  ^foods  and 

chattels  and  property  of  the  said  m  the  said 

as  above,  so  kept  as  aforesaid,  then  and 
there  being  feloniously  and  burglariously  did  steal*  t^e 
and  carry  away  by 

Taken,  subscribed  and  sworn  to  before  me,  > 
this  day  of  ,  188   .      ) 


No.  46. 


Id.  Information  Against  Persons  Having  Custody 
of  Child  Permitted  to  Bog,  etc. 

county  of  ',83: 

being  duly  sworn  deposes  and  says : 
That  he  resides  in  the  of  that 

has  the  custody  of  a  child  under  the  age  of 

fourteen  years,  and  permits  and  neglects  to  restrain 
euch  child  from  begging,  gathering,  picking  and  sorting 
of  rags,  and  from  collecting  cigar  stumps,  bones  and 
refuse  from  markets  in  said  of  ,  in  that 

he 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this  day  of  ,188      .      ) 


No.    47. 

Id.  Information  as  to  Violation  of  Ordinances. 

county  of  ss : 

"bevxig  ^\3\"^  «woTO,  deposes  and  says : 
That  he  resides  m  \^ie  ol  ^  .^ .  Y. ;  that 
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one  did  willfully  and  unlawfully  violate 

chapter  of  title  of  the  laws  and  ordinances  of 

the  of  ^    aforesaid,  relating  to 

in  that  he  did 
8nbscribed  and  sworn  to  before  me,  ) 
this  day  of  188    .  ) 


No.   48. 


Id.  Information  for  Abandoning  Maimed  Creatore 
inaPnblicPlace. 

oountyof  >  ss: 

being  dtdy  sworn,  deposes  and  says :  Hiat 
he  reeddes  in  the  of  that  on  the  day 

of  ,  188  ,  one  did  willfully,  unlawfully  and 

wickedly  then  and  there  abandon  to  die  in  a  certain 
public  place  in  said  of         ,  to  wit :  a  certain 

maimed,  sick,  infiim  and  disabled  creature,  to  wit : 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  188    .     ) 


No.    49. 

Id.  Information  for  Aiding,  etc.,  Persons  to 
Fight  Dogs,  etc. 

ounty  of  ,  ss : 

bieing  duly  sworn,  deposes  and  says :  That 
he  resides  in  the  of  ;  that  on  the  day  of 

,  188    ,  at  the        of        one  did  willfully,  un- 

lawfully and  wickedly   encourage,  aid  and  assist  one 

to  keep  a  certain  place,  to  wit :  or  to 

receive  money  for  the  admission  of  divers  persons  to  a 
certain  place  for  the  purpose  of,  and  such  place 

was  then  and  there,  by  the  aid  of  the  said  un- 

lawfully kept  and  used  by  the  said  for  the  pur- 

pose of  fighting,  baiting  cei'tain  bulls,  bears,  dogs,  cocks 
or  other  creatures,  to  wit : 

Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  ,  188  •     > 


880  FORMS. 

No.  6a 

Id.  Information  for  Allowing  Disabled  Anlmalii 
to  Lie  m  Highways,  etc. 

county  of  ,  ss : 

being  duly  8woi*n,  deposes  and  says :  That 
he  resides  in  the  of  ;  that  on  the 

day  of  f  188    ,  at  the  of  ,  one 

then  and  theretofore  being  the  owner,  driver 
or  in  possession  of  a  certain  old,  maimed  and  diseased 
hoi*se  or  mule,  which  had  theretofore  been  turned  loose 
or  left  disabled  in  a  certain  street,  lane  or  public  place  in 
said  of  ,  to  wit :  did 

unlawfully,  willfully  and  wickedly,  for  more  €han  three 
houi*s  after  knowled^  of  such  disability,  allow  such 
horse  or  mule  to  lie  in  a  certain  street,  lane,  or  public 
place  in  said  city  therein,  to  wit : 

Taken,  subscribed  and  sworn  to  before  > 
me,  this         day  of  ,  188    .     ) 


No.    61. 


Id.  Information  for  Carrrying  Creatores  in 
a  Cruel  Manner. 

county  of  ,  ss : 

beinff  duly  sworn,  deposes  and  says:    That  he 
resides  in  the         of         ;  that  on  the        day  of  , 

188    ,  one  did  willfully,  unlawfully  and  wickedly 

carry  or  cause  to  bo  earned  in  or  upon  a         ,  a  certain 
creature,  to  wit,  ,  in  a  cruel  and  inhuman 

manner,  by  then  and  there 

Taken,  subscribed  and  sworn  to  before  me,  > 
this        day  of  ,  188    .  5 


No.    62. 


Id.  Information  for  Keening,  etc.,  a  Room,  ete., 
for  Gambling. 

county  of  ,  ss  : 

being  duly  sworn,  deposes  and  says  :    That 
he  resides  in  the  of  ;  that  on  the 
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day  of  ,  188    ,  and  at  the  pi*esent  time,  did  and 

does  keep  a  room,  building,  arbor,  booth,  shed,  tene- 
ment, boat  or  float,  to  wit :  at  in  the 

of  » to  be  used  or  occupied  for  ^^ambling,  to 

wit :  or  did  and  does  knowingly  permit 

the  same  to  be  used  or  occupied  for  gambling,  to  wit : 

being  the  owner,  superintendent  or  agent 
of  a  room,  building,  arbor,  booth,  shed,  tenement,  boat 
or  float,  to  wit :  at  in  the  of 

did  and  does  rent  the  same  to  be  used  or  occupied 
for  gambling,  to  wit : 

Taken*  subscribed  and  sworn  to  before  me,  ) 
thifl        day  of  ,  188    .  > 


No.    63. 


Id.  Information  fbr  Seizure,  etc.,  of  Oambllng 
Apparatus. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :  That 
he  resides  in  the  of  ;  that  one 

has  committed  an  offense,  in  that  he  did 

and  has  as  deponent  has  reason  to  believe  and  does 
believe  upon  his  person  or  at  in  the  of 

certain  aiilcles  of  personal  property,  to  wit : 
or  gambling  tables,  devices  or  apparatus  for  the  pur- 
pose of  or  public  or  private  lottery  policies, 
to  wit :  the  discovery  of  which  may  lead  to 
establish  the  truth  of  said  charge  for  which  complaint  is 
hereby  made  against  said 

Wherefore  deponent  prays  that  a  warrant  may  issue  as 
provided  by  law  for  the  arrest  of  said  for 

dili^nt  search  to  be  made  for  such  property,  tables, 
devices  or  apparatus,  and  if  found,  to  bring  the  same 
before  the-magistrate  or  justice  issuing  the  warrant,  or  in 
case  of  his  absence*or  inability  to  act,  before  the  nearest 
or  most  accessible  magistrate  in  the  county  of 
Taken,  subscribed  and  sworn  to  before  ) 

ma,  this  day  of  ,  188  .     ) 
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No.    64. 

Id.  Information  for  Interfering  with  an  Officer. 
STATE  OF  NEW  YORK, 


',"■} 


County  of  •  ,     )      * 

being  duly  sworn,  deposes  and  says :  That 
he  is  a  in  said  of  ;  that  on  the 

day  of  ,  188    ,  at  the  of  ,  in 

said  county,  with  foi*ce  and  arms,  did  unlaw- 

fully, designedly  and  feloniously,  forcibly  interfere  with 

,  he  then  and  there  being  a  of  the 

of  ,  and  having  in  legal  custody  one 

upon  a  criminal  charge,  to  wit,  upon  the 
charge  of  committed  by  him,  the  said 

upon  one  by 

Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  ,  188    .     ) 


No.    66. 

Id.  Information  for  Killing  Unborn  Quick  Child, 
county  of  ,  ss : 

being  duly  sworn,  deposes  and  saya :  That     he 
resides  in  the  of  ;  that  on  the 

day  of  188    ,  at  in  the  county  of 

one  did  feloniously  and  wilfully  kill  an  unborn 

quick  child  by  an  injuiy  to  the  mother  of  such  child*  in 
that        he  did 

Taken,  subscribed  and  sworn  to  before  me,  > 
this  day  of  ,188        .     ) 


No.    66. 

Id.  Information  for  Larceny. 

coimty  of  ,  ss  : 

being  duly  sworn,  deposes  and  says:  That  he 
resides  in  the  of  ,  that  on  the 

day  of  188     ,  at  the  of  ,  in  said 

county,  diveTB  goods  and  chattels  of  the  value  of 
dollars  and  cfcx\\^  \)ci«X.  Va  \ft  say : 

were  feloniouB^^  e^\«a,\a2&fcx\  wA^wcmfe^  w?^^  tx^xa  the 
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possession  of  the  said  ,  and  that  he  has  jost  cause 

to  suspect  and  believe,  and  does  suspect  and  believe,  and 
there  is  probable  cause  to  believe,  that  did  steal, 

take  and  cany  away  the  same;  that  the  facts  upon 
which  this  affiaavit  is  based  are  as  follows : 

Taken;  subscribed  and  sworn  to  before  me*  I 
this  day  of  ,  188  f 


No.    67. 

Id.  Information  for  Larceny  A*om  the  Person. 

county  of  ,  sa : 

being  duly  sworn,  deposes  and  says :  That 
he  resides  in  the  of  ,  that,  on  the 

day  of  ,  188    ,  at  the  of  ,  in  said 

county,  ,  with  force  and  arms,  from  the 

person  of  ,  of  the  value  of  dollars,  of 

the  gXKxls,  chattels  and^  personal  property  of  the  said 
then  and  there  being  foimd,  feloniously  did 
steal,  take  and  carry  away  by 
Taken,  subscribed  and  sworn  to  before  me,  > 
this        day  of  ,188  f 


No.    68. 

Id.  Information  for  Libel. 

county  of  ,  ss  : 

being  duly  swora,  deposes  and  says  :  That 
he  resides  in  the         of  ;  that  on  the         day  of 

instant,  at  in  said  county,  one 

did  falselv,  maliciously  and  scandalously  frame,  make, 
write  and  compose  in  a  certain  false,  scandalous  and 
libellous  writing  of^  concerning  and  against  the   said 
to  me  purport  and  e£fect  fouowing,  to  wit: 

and  that  with  intention  to  scandalize  and  disgrace  the 
said  ,  and  to  bring  him  into  contempt,  infamy 

and  disgrace,  the  said  »  d\d  «i\«r;R«s^\n 

-wit,  on  the       day  of  ,  188     ,  at  t\i<^ 
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aforesaid,  openly  deliver  and  publish  to  the 

said  false,  scandalous  and  libellous  in  that  he  did 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this        day  of  ,188    .  ) 


Na    69. 

Id.  Information  for  Malicious  MischleC 
county  of  ,  ss  : 

being  duly  sworn,  deposes  and  says :   That 
he  resides  in  ;  that  one  on  the 

day  of  188    ,  at  the  of  did 

maliciously  or  wantonly  injure,  or  defjEU^  a  monument  or 
work  of  art,  building,  fence  or  other  structure,  or  did 
destroy  or  injure  an  ornamental  tree,  shrub  or  plant, 
cdtuated  on  a  private  ground  or  on  a  street,  public  place, 
public  or  private  way  or  cemetery ;  or  (Ud  paint,  or  print 
upon  or  in  any  other  manner  place  upon  or  affix  to  any 
stone  or  rock,  not  a  part  of  a  building,  or  upon  or  to  any 
bridge  or  tree,  words,  letters,  characters  or  devices, 
stating,  referring  to  or  advertising,  or  intended  to  state, 
refer  to  or  advertise  the  sale  or  manufacture  of  any 
property  or  article,  profession,  business,  exhibition, 
amusement  or  place  of  amusement,  or  other  thing,  or  did 
directlv  or  indirectly  cause  any  such  act  to  be  dono*  or 
did  aid.  therein,  by 

Taken,  subscribed  and  sworn  to  before  > 
me,  this         day  of  ,  188    •     ) 


No.    60. 

IcL  Information  for  Malicious  TrespMs. 
county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    Thai 
he  resides  in  street  in  the  of  ,  In  the 

county  aforesaid,  that  on  the  day  of .  in 

said  ,  one  did  maliciously,  unlawfully, 

wilfully  and  wantonly  by 

T&kerif  subacnbed  aTv^«^oTiiVi\3fcVswv\ 
me,  this  day  ot  \^'^    .     S 
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No.    61. 

Id.  Information—Manslaaghter,  First  Degree. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    That 
he  resides  in  the  of  ;  that  on  the  day 

of  188    ,  at  in  the  county  of 

one  did  feloniously  kill  one  without 

a  design  to  effect  death,  by  the  act,  procurement  or 
culpable  negligence  of  said  while  said  was 

engaged  in  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this         day  of  ,  188    .      > 


No.  62. 

Id.  Information  for  Mayhem, 
county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    That 

he  resides  in  the  of  ;  that  on  the         day  of 

,  188    ,  at  the  of  ,  one  then 

and  there  feloniously,  wilfully  and  maliciously  did  on 

purjxMse,  from  premeditated  design,  or  with  mtent  to 

kill  or  commit  a  felony,  to  wit :    cut  out  or  disable  the 

tongue  of  one  ,  put  out  the  eye  of  one  , 

elit  or  destroy  the  lip,  or  slit  or  destroy  the  nose  of  one 

,  cut  off  or  disable  a  limb  or  member,  to  wit : 

of  on  purpose  by 

Taken,  subscribed  and  sworn  to  before  me,  > 
this        day  of  ,  188    .  ) 


No.    63. 

Id.  Information  x'or  Misdemeanor, 
county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    That 
he  resides  in  ;  that  on  the        day  of  ,  188    , 

in  said  ,  one  did  unlawfuUy  axvdVavowxv^ 

violate  section        of  chapter        ot  Wvft  \aw^  ol  VJcva  ^\»^fe 

25 
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of  New  York,  relating  to 
in  that  he  did 

Taken,  subscribed  and  sworn  to  before  me,  \ 
this         day  of  ,  188    .  ) 


No.    64. 

Id.  Information  for  Murder  Perpetrated  by  an  Act 
Dangerous  to  Others. 

county  of  ,  ss  : 

being  duly  swoni,  deposes  and  says :    That 

he  resides  in  the  of  ;  that  on  the         day  of 

,  188    ,  at  the  of         ,  in  the  county  of  , 

one  did  feloniously,  wilfully  and  intentionally, 

by  an  act  imminently  dangerous  to  others,  and  evincing 

a  depraved  mind,  regardless  of  human  life,  did  kill  one 

,  although  without  any  premeditated  design 

to  effect  the  death  of  any  particulai*  individual  in  that 

he  did 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this         day  of  ,  188    .  ) 


No.    65. 


Id.  Information  for  Murder  Perpetrated  in 
Commission  of  a  Felony. 

county  of  ,  ss : 

being  duly  sworn,  de{)oses  and  says :     That 
he  resides  in  the  of  ,  that  on  the 

day  of  ,  188    ,  at  the  of  in  the 

county  of  ,  one  did,  feloniously  and 

wilfully  and  intentionally,  whilst  engaged  in  the  Com- 
mission of  a  felony,  kill  one  in  tlmt  he  did 

Taken,  subscribed  and  sworn  to  before*) 
me,  this        day  of  ,  188    .       j 
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No.    66, 

Id.  Information  for  Murder  Perpetrated  from 
Deliberate  Design. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    That 
he  resides  in  the  of  ,  that  one 

of  in  the  county  of  ,  on  the  day  of 

•  ,  188  ,  with  force  and  arms,  did  then  and  there- 
feloniously,  wilfully  and  intentionally,  and  from  a  pre- 
meditated and  deliberate  design  to  eflfect  the  death  of 
one  kill  the  said  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  188    .      ) 


No.    67. 

Id.  Information  for  Peijnrj. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    That 
he  resides  in  the  of  ,  that  on  the 

day  of  ,  188  ,  instant,  at  the  of  in 

the  county  of  ,  a  certain  action  in  which 

was  plaintiff  and    ^  was  defendant,  was 

before  and  that  upon  the  of  said  action 

appeared  as  a  witness  for  and  on  behalf  of  the 
said  and  was  then  and  there  duly  and  regularly 

sworn  by  the  said  as  such  ;  that  the 

evidence  he  should  give  relating  to  the  matter  in  differ- 
ence between  the  said  parties  should  be  the  truth,  the 
-whole  truth  and  nothing  but  the  truth ;  and  that  upon 
the  of  the  said  action  it  then  and  there  became 

material  to  inquire  whether  and  that  thei-e- 

npon  the  said  being  so  sworn  as  a  witness 

as  aforesaid,  did  then  and  there  on  the  of  said 

action  falsely,  wilfully  and  corruptly  depose,  swear  and 
testify  among'  other  things,  that  ;  whereas, 

in  truth  and  m  fact,  the  whereby  the  said 

did  then  and  there  wilfully  and  corruptly 
0wear  falsely  and  conunit  wilful  and  coiTupt  peijury. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this       day  ot  f  188    •        S 
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No.    68. 

Id.  Information  to  Obtain  Warrant  Againsl 
FighUng,  etc. 

county  of  »  ss  : 

being  duly  sworn,  complains,  deposes  aJtid 
says :  That  he  resides  in  the  of  ;  that  he  has 

just  and  reasonable  cause  to  suspect  and  does  suspect 
that  certain  of  the  provisions  of  law  relating  'to  &ad 
affecting  animals,  and  to  prevent  prize  fights  and  fights 
among  game  animals,  and  for  the  prevention  of  crusty 
to  animals,  are  being  and  are  about  to  be  violated  by 
,  at  and  within  the  particular  building  and 
place  within  the  known  as  and  now 

occupied,  kept  and  used  by 

Wherefore  this  deponent  prays  that  a  warrant  may  be 
inunediately  issued  and  delivered,  pursuant  to  the  statute 
in  such  case  made  and  provided,  to  any  person  author- 
ized by  law  to  make  arrest  for  such  offenses,  authorizing 
him  to  enter  and  search  such  building  and  place  and  to 
arrest  the  said  ,  by  whatsoever  names  they 

may  be  known  or  called,  or  any  or  either  of  them  there 
present  found  violating  any  of  said  laws,  and  to  bring 
such  person,  when  so  arrested,  before  the  nearest  mag- 
istrate of  competent  jurisdiction  to  be  dealt  with  accord- 
ing to  law.  • 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this        day  of  ,  188    .  ) 


No.    69. 


Id.  Warrant  to  Prevent  Prize  Fights,  Cruelty 
to  Animals,  etc. 

CODBT, 


} 


.  ss: 

OF  »       ) 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the 
city  and  county  of  ,  greeting : 

Whereas,  has  made  oath,  to  and  before  me, 

,  a        justice         in  and  for  the        of  » 

that  he  has  just  and  reasonable  cause  to  suspect,  and 
does  suspect,  tViaA.  ceY\,«.m  ol  V\v^\iVQv\aions  of  law  relat- 
ing" to  and  affecWivg  amm«u\&,  ivxAV^  v^n«wv\.  ^-^trv  ^hts 
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and  fights  among"  game  animals ;  and  for  the  prevention 
of  cruelty  to  animals,  a^  being  and  are  about  to  be 
violated  by  ,  at  and  within  the  particular 

building  and  place  within  the  city  and  county  aforesaid, 
known  as  »  and  now  occupied,  kept  and 

used  by 

Now,  therefore,  I,  a       justice        as  afoi*esaid, 

do  authorize  you  to  enter  and  search  the  said  building 
and  place  within  the         and  of  ,  known  aa 

,  and  to  arrest  the  said 
by  whatsoever  names  they  may  be  known  or  called,  or 
any  or  either  of  them  there  present  found  violating  any 
of  said  laws,  and  to  bring  such  person  when  so  arrested 
before  the  nearest  magistrate  of  competent  jurisdiction 
to  be  dealt  with  according  to  law.  Hereof  fail  not  at 
your  peril. 

Witness,  the  said  ,  at  the        of  ,  in  the 

county  aforesaid,  the        day  of  ,    188    . 

[Signature,] 

J  198. 
The  within  named  ,  having  been  brought 

before  me  under  this  warrant,  committed  for  exami- 
nation to  the  sheriff  of  the  county  of 

§  170. 
I  do  hereby  order  and  direct  that  the  arrest  on  within 
warrant  may  be  made  on  Sunday  or  at  night. 


No.   70. 


Id.  Information  as  to  Female  under  Sixteen  Tears 
Living  in  House  of  Prostitution. 

county  of  ,    ss  : 

being  duly  sworn,  deposes  and  says:  That  he 
resides  in  the  of  ,  that  he  has  lust  and 

reasonable  cause  to  suspect  that  a  female  child, 

of  the  age  of  years,  is  living,  detained  and  kep^ 

in  a  house  and  place  No.  street,  in  said 

of  ,  for  the  purposes  of  prostitution.    That  the 

grounds  of  dejionents  suspicion  are  as  follows : 

Taken,  subscribed  and  sworn  to  betox©  ''caft,\ 
this  day  of  ,18%         ,      ^ 
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County  of 


vs. 


No.    71. 
Id.  InformaUon  for  Pabllo  Intoxicatioii. 
Court, 


} 


county,  ss : 

being  duly  8woi*n,  deposes  and  says :  That  he  is 
;  that  the  above  named  defendant  was  on  the 
day  of  ,  188        ,  about  M.,  intoxicated 

in  a  public  street  or  place,  to  wit .  in  said 

of  ,  contrai*y  to  the  pix)visions  of  the  act  entitled 

**  An  act  to  suppress  intemperance  and  to  regulate  the 
sale  of  intoxicating  liquoi*s,"  passed  Api*il  16,  1857,  and 
the  act  amendatory  thei*eof,  passed  May  11,  1869. 
Subscribed  and  sworn  to  before,  this  ) 
day  of  188        .      ) 

The  defendant,  immediately  on  being  bi*ought  before 
paid  justice,  was  infonned  of  the  charge  against  h 
and  h         nght  to  the  aid  of  counsel  in  every   stage  of 
the  proceedings,  and  befoi'e  any  other  proceeaings  were 
had,  plead  guilty.  Tned  and  convicted  and 

fined  $  and  $  costs,  or  be  committed  to 

the  penitentiaiy  or  jnil  of  said  county,  for  the  term  of 
days,  unless  the  fine  be  sooner  paid. 


No.    72. 

Id.  Information  for  Receiying  Stolen  Goods. 

county  of  ,  ss : 

being  duly  sworn  says  :  That  he  resides  in  the 
of  ,  that,  on  the  day  of 

188        ,  at  the  of  ,  in  said  county, 

being  a  person  of  evil  name  and  fame  and  dis- 
honest convei-sations,  and  common  buyer  and  receiver 
of  stolen  goods,  with  force  and  anns,  of  the 

value  of  dollars,  of  the  goods  and  chattels  of 

by  then  lately  before  feloniously 

stolen  of  the  said  \vw\^^Nfully,  unjustly  and  for 

the  sake  of  wicked  gaVci,  d\d  ^^\omc>w\^  t^^^v.^  %svd  have 
the  said  ^^^^^  '^'^^  ^^^^'^  ^'i^V-wy^^^Siw*,  ^a.^ 
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j^oodfl  and  chattels  to  have  T3een  feloniously  stolen ;  that 
the  facts  upon  which  this  affidavit  is  based  are  as  follows : 

Taken*  subscribed  and  sworn  to  before  me,  ) 
this  day  of  188        .  ) 


No.    73. 

Id.  Information  for  Reckless  Driving, 
county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :  That 
lie  resides  in  the  of  ,  that  one 

who  was  then  and  there  driving  a  certain  carriage,  to 
wit,  a  upon  a  certain  turnpike  road  or  public 

highway  within  this  state,  to  wit,  upon  a  certain 
in  the  of  which  then  and  there  was 

such  a  turnpike  road  or  public  highway,  with  or  without 
passengers,  in  said  carriage,  did  then  and  there  at  the 
time  and  place  aforesaid  wilfully,  unlawfully,  wickedly 
and  maliciously  run,  cause  or  permit  to  be  run  his  horses 
then  and  thei*e  attached. 
Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  188    .      > 


No.    74. 

Id.  Information  for  Refhsing  to  Aid  an  Officer. 

Statb  op  New  Yobk,      >      . 
County  OF  ) 

"being  duly  sworn,  deposes  and  says :  That 
lie  in  said  of  ;  that  on  the 

day  of  188     ,  at  the  of  ,  in  said 

county,  did  wilfully  and  unlawfully  disobey  the 

command  and  request  of  the  said  being 

at  the  time  a  and  peace  officer  of,  in  and  for 

the  said  of  ,  and  an  officer  authorized  to 

execute  criminal  process ;  and  the  said  having 

as  such  officer,  then  and  there  commanded  the  assist, 
ance  of  the  said  in  securing  and  conve^ixv^^i^ 

the  one  of  the  oi  ^^Icpc^asfiA^ 

ihst  had  then  and  there  been  duly  arreeX;^^  Vs^  *^^  ^»^- 
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policeman,  and  police  officer  afi  aforesaid^ 
against  the  peace  of  the  people  of  the  state  of  New  York* 
and  the  form  of  the  statute  in  such  case  provided. 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  188    .      ) 


No.    76. 

Id.  Information  for  Bescuing  a  Prisoner. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    That 
he  in  said  of  ,  that  on  the  day  of 

188    ,  that  the        of  in  said  county 

with  force  and  arms,  did  unlawfully,  designedly  and 
feloniously,  forcibly  i^escue  from  the  custody  of  one 

he  then  and  there  being  a  and  peace 

officer  of  the  of  ,  one  a 

prisoner,  then  and  there  held  in  the  legal  custody  of  him, 
the  said  upon  a  criminal  charge,  to  wit,  upon 

the  chai*ge  of  committed  by  him,  the  said 

upon  one  by 

Taken,  subscribed  and  sworn  to  before  > 
me,  this  day  of  ,  188    .    ) 


No.    76. 

Id..  Information  for  Robbery— First  Degree. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    That 
he  resides  in  the  of  ;  that  on  the         day  of 

,  188    ,  at  the        of  ,  in  said  county,  , 

with  force  and  arms,  in  and  upon  one  ,  in  the 

peace  of  God  and  of  the  said  people  then  and  thei*e 
being,  feloniously  did  make  an  assault,  and  him,  the  said 
,  did  then  and  thei*e  feloniously  put  in  fear  of  some 
immediate  injniy  to  his  peraon  and  in  danger  of  his  life, 
did  then  ana  thei'e  feloniously  and  violently  steal,  take 
and  carry  away  fi*Qm  the  person  and  against  the  will  of 
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fhe  said  ,  value  of  dollai^  of  the  goods» 

chattels  and  property  of  the  said  by 

Taken,  subscribed  and  sworn  to  before  mc,  ) 
this         day  of  ,  188    .  5 


No.    77. 

Id.  Information  for  Seduction. 

connty  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    That 
she  resides  in  the  of  ;  that  on  the        day  of 

,  188    ,  at  the         of  ,  in  said  county,  ' 

with  force  and  arms,  under  promise  of  marriage,  did 
seduce  and  have  illicit  connection  with  one  , 

she,  the  said  ,  then  and  there  being  an  unmarried 

female  of  previous  chaste  character  by 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this         day  of  ,  188    .  J 


No.   78. 


Id.  Information  Against  Peraon  Selling,  eto.» 

dhattelfl. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says :    That 
he  resides  in  ;  that    he  did,  on  the        day  of 

,  188    ,  hire,  loan  and  let  to  one  a  , 

and  said  did,  without  the  consent  of  , 

who  is  the  owner  thereof,  sell  and  deliver  the  same,  or 
did  pawn  or  pledge  the  same  at  ,  to  one 

and  obtained  thereon  and  therefor  the  sum  of 

Taken,  subscribed  and  sworn  to  before  me,  > 
this         day  of  ,  188    .  5 


No.    79. 

Id.  Information  Against  Person  Selling  Material^ 
etc.,  Famished  to  be  Manofactared. 

county  of  ,  ss : 

being  duly  sworn,  deposes  and  says  :  Thai 
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he  resides  in  the  of  » that  on  the  day 

of  ,  188    ,  at  the  of  one 

did  wilfully  pawn,  pledge,  sell  and  convert  to  h     own 
use  material,  to  wit :  of  the  value  of 

furnished  to  h    by  for  the  purpose  of  heUiig 

manufactured  into  by 

Taken,  subscribed  and  sworn  to  before  \ 
me,  this  day  of  ,  188  •     )    . 


No.  8a 

Id.  Information  for  Selling,  etc,  Mort^f^aged 

Property. 

county  of  ,  ss  : 

being  duly  sworn,  deposes  and  says :  That 
lie  resides  in  the  of  ,  that  on  the 

day  of  ,  188  ,  one  gave,  executed 

and  delivered  to  a  mortgage  upon  certain 

personal  property,  to  wit :  of  the 

value  of  dollars. 

That  afterwards  and  on  the  day  ,  188  , 

at  in  said  county  of  ,  while  the  said  mort- 

gage was  a  lien  on  the  said  personal  property,  the  said 
\NTlh  intent  to  defraud  said  the  mort- 

gagee of  said  property,  or  a  purchaser  of  said 

property  fi*om  said  ,    did  wilfully,  maliciously 

and  unlawfully  sell,  assign,  exchange  and  secrete  the 
afoi'esaid  personal  property  so  mortgaged  or  sold  as 
aforesaid  by  said  to  said  by 

Taken,  subscribed  and  sworn  to  before  ) 
me,  this  day  of  ,  188    .      ) 


No.    81. 

§  151.  Warrant,  General. 

County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  State  of  New  York. 
To  any  peace  oftvcer  m  V)ma  %\»Aft  ^or  in  the  county  of 
Albany,  or  as  t\ie  casfe  m«^\>ft,  ^  ^^^wA^^ '^ Mictions 
one  hundi«daiidMt7-%vft  wley.o^^V^«AT^^5^'5!S^^^^ 
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Information  upon  oath  having'  been  this  day  laid 
betore  me»  that  the  crime  of  [designating  it]  has  been 
committed,  and  accusing  C.  D.~  thereof. 

You  are  therefore  commanded  forthwith  to  arrest  the 
above-named  C.  D.,  and  bring  him  befoi'e  me,  at  [naming 
the  place],  or  in  case  of  my  absence  or  inabiUty  to  act, 
before  the  nearest  or  most  accessible  magistrate  in  this 
county. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be]* 
this  day  of  eighteen 

hundred 

E.  F.,  Justice  of  the  Peace. 
[or  as  the  case  may  be.] 


No.    82. 

^  151.  Warrant  for  Seizure  of  Gaming  Apparatus, 

etc. 


Jss 


COURT, 

OP 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  of  the  county  of  : 

Whei*eas,  complaint  on  oath,  has  been  duly  made  before 
me,  a       justice        of  the  of  ,  that  one 

• 

"We,  therefore,  command  you  foi*thwith  to  arrest  the 
said  to  make  diligent  search  for  such  property, 

tables,  devices  or  apparatus;  and,  after  demanding 
entrance,  to  break  open  and  enter  said  house  or  place, 
and  any  house  or  place  wherein  such  gambling  tables, 
establishment,  devices  or  apparatus  shall  be  kept,  and 
to  seize  the  aforesaid  gambling  tables,  establishment,  ap- 
paratus or  devices,  and  deliver  the  same  to 
of  the  ,  and  to  return  this  warrant  with  your 

doings  thereon  indoreed,  to  me,  the  said  ,  at 

the  in  the  said  of  ,  or,  in  case 

of  my  absence  or  inability  to  act,  before  the  nearest  or 
most  accessible  magistrate  in  the  county  of  • 

Hereof  fail  not  at  your  peril. 

Witness  the  said  i  at  the  of  » 

in  the  county  aforesaid,  the  day  of  ,  188     « 
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By  virtue  of  the  within  warrant  I  have  seized  the  fol- 
lowing: 

Dated  ,  ,  188    . 


No.   83. 


i  151.  Warrant  as  to  Female  Under  Sixteen  Yean, 
Living,  etc.,  in  Hoose  ol' Prostitution. 

POLICE  COURT,         )      . 
County  of  5 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  of  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by  , 

of  the  of  ,  in  the  county  of  ,  on 

oath,  before        ,  a        justice  of  the  of  ,  that 

on  the        day  of  ,  188    ,  at  the  ,  in  said 

county,  one  ,  a  female  child,  of  the  age  of 

years,  is  living,  detained  and  kept  in  a  house  and  place 
No.  ,  street,  in  said        of  ,  for  the 

puiposes  of  prostitution;  and  whereas,  in  the  judgment 
of  said  justice,  said  has  just  and  reasonable 

cause  to  suspect  that  said  child  is  so  living,  detained  and 
kept  as  aforesaid,  against  the  peace  of  the  people  of  the 
state  of  New  York,  and  the  form  of  the  statute  in  such 
case  provided. 

We,  therefore,  command  you  forthwith  to  enter  and 
search  said  house  and  place,  and  bring  said  child,  together 
with  all  pei-sons  occupying  said  house  or  place  or  in  charge 
thereof,  before  the  said  ,  at  the  in  the  said 

of  ,  with  this  warrant,  and  a  return 

of  your  doings  thereon  indoreed,  to  be  dealt  with  accord- 
ingto  law     Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  of  » 

in  the  county  aforesaid,  the  day  of  ,  188    . 

[SigTiature,] 

By  virtue  of  the  within  warrant,  I  have  arrested  the 
within  named  and  now  have  her  before  the 

magistrate  by  whom  this  wai^ant  was  issued. 

Dated  ,  ,\%'$»    , 
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No.    84. 

§$  161-4.  Warrant  of  Arrest  for  Misdemeanor. 

coui't,  county  of  ,  ss.: 

In  the  name  of  the  people  of  the  state  of  New  York» 
To  any  peace  officer  in  the  county  of  ; 

Information  upon  oath  having  been  this  day  laid  before 
me,  that  the  crime  of  has  been  committed, 

and  accusing  thereof : 

You  are  therefore  commanded  forthwith  to  arrest  the 
above  named  and  bring    h  before  me 

at  the  court,  in  the  of  » in 

the  county  of  ,  or  in  case  of  my 

absence  or  inability  to  act,  before  the  nearest  or  most 
accessible  magistrate  in  this  county. 

Dated  at  the  of  ,  this  day 

of  188 


No.   86. 

1 167.  Proof  of  Justice's  signature. 

of  county  of  88,: 

being  duly  sworn  says,  that  he  resides 
in  the  of  9  that  the  name  of 

,  signed  to  the  above  warrant  of  arrest,  is  the 

handwriting  of  ,  who  is  a  justice 

of  the  of  y  in  the  county 

of  by  whom  the  above  warrfuit  was  issued. 

Sworn  before  me»  this  day  of  188 


No.   86. 

Id.  Betnm. 

By  virtue  of  the  within  warrant  I  have  arrested  the 
within  named  at  in  the 

county  of  and  now  have    h  before  the 

magistrate  by  whom  this  warrant  was  issued,  or  before 

a  magistrate  in  the  said  county  of 
he  having  required  me  so  to  do. 

Dated  at  the  day  of  188 
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i  156.  Endorsement  Bpon  Warrant. 
This  warrant  may  be  executed  in  the  county  of  Monroe. 


No.   87« 


§  159.  Undertaking  to  Ai)pear  Before  Magistrate  Issuing 
Warrant  Taken  in  tlie  County  of 

County  of  ss: 

We,  of 

in  the  county  of  by  occupation  a 

defendant,  and  of  in  the  county  of 

by  occupation  a  and 

of  in  the  county  of  by  occupation  a 

sureties,  acluiowledge  ourselves  jointly  and 
severally  to  owe  the  people  of  the  state  of  New  York, 
each  the  sum  of  hundred  dollars,   to   be 

made  and  levied  of  our  respective  goods  and  chattels, 
lands  and  tenements,  to  the  use  of  the  said  people,  if  de- 
fault shall  be  made,  in  the  condition  following : 

The  condition  of  this  recognizance  is,  that,  whereas 
information  has  been  made  on  oath,  before 
a         justice  for  the  ,  that  on  the 

day  of  ,  188    ,  at  the  ,  in  said 

county,  the  crime  of  was  committed,  and  accus- 

ing thereof.     And,  whereas,  the  said 

justice  as  aforesaid,  did,  on  the        day  of,  » 

188      f  duly  issue  a  warrant  for  the    ai-rest  of  scad 

.    And,  whereas,  the  said 
has  been  duly  arrested  in  the  county  of  » 

and  having  required  the  officer  making  the  arrest  to 
take  him  befoi'e  a  magistrate  in  the  said  county  of  » 
he  has  this  day  been  duly  brought  before  me,  the  under- 
signed, one  of  the  of  said  county  of 

Now,  therefore,  if  the  said  snail  personally 

be  and  appear  before  the  said  justice  aforesaid^ 
at  the  ,  in  the  aforesaid,  on  the 

day  of  ,  188    ,  at        o'clock  in  the         noooy 

then  this  recognizance  to  be  void,  otherwise  to  remain  in 
full  force  and  \ir\.\\&  \  «sid^^>\?ciQ  «aid  sureties,  will  pay 
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tq  the  people  of  the  state  of  New  York  the  said  sum  of 
hundred  dollars. 

Taken,  subscribed  and  acknowledged  before  ) 
me  this         day  of  ,  188    .  ) 

Add  justification. 

[SiffTiature.] 


No.   88. 

i  159.  Certificate  of  admission  to  balL 

I,  justice  of  of  the 

of  do  hei-eby  certify,  that  I  have,  this 

day  of  188  admitted  the  within  named 

to  bail  for  his  appearance  before  the  magf- 
istrate  named  in  the  within  warrant,  and  taken  bail  from 
h  accordingly. 

[Signature,] 


No.    89. 


i  177,  Subd.  8.  Information  Against  Person  Arrested 
Without  Warrant,  for  Committing  a  Felony. 

coanty  of  ,  ss  : 

being"  duly  sworn,  deposes  and  says : 

That  he  is  a  peace  officer  in  the  aforesaid ;  that 

having    reasonable    cause    for    believing    that     one 

committed  the  crime  of 
in  he  arrested  him  without  a  warrant  on  the 

day  of  ,  188    ,  at  said  ;    that 

the  grounds  of  deponent  for  believing  that  said 
committed  said  crime  are  as  follows : 

Taken,  subscribed  and  sworn  to  before  me,  ) 
this       day  of  ,  188    .  5 

[SigwUw^.] 


400  FORMS. 

No.  9a 

$  188-9  Statement  and  QuestionB  Pat  to  Defendant 

by  Justice. 

court  of  county  of  • 

188 
Before  Justice. 

Thb  Pboplb 
vs. 

Before  Justice. 

The  defendant  immediately  on  being  brought  before 
eaid  justice  was  informed  by  said  justice  as  foUows : 

Tou  are  charged  with  the  crime  of 

Tou  have  the  right  to  the  aid  of  counsel  in  every  stage 
of  the  proceedings,  and  before  any  further  proceedings 
are  had. 

Question)  I>o  you  require  counsel?  If  you  do,  you 
will  be  allowed  a  reasonable  time  to  send  for  him,  and 
the  examination  will  be  adjourned  for  that  purpose. 

Answer. 

(  appeared  as  counsel  for  the  defendant, 

or  no  counsel  appearing,  and  after  waiting  a  reasonable 
time  therefor,  the  said  justice  put  the  following  questions 
to  defendant) : 

Question.  Do  you  desire  an  examination  of  this  case, 
or  do  you  waive  examination  and  elect  to  give  bail  1 

Answer. 

[SigruUure,] 


Na   91. 

i  193.  Bail  for  Defendant's  Appearance  before  Justice. 

STATE  OP  NEW  YORK, 
County  op 

OP 

Thb  Pboflb 
against 


>ss: 


drferidant    • 

An  information  having  been  laid  before  , 

esq.,  justice  of  the  peace,  charging  , 

dtfendant    » wil^i  Wie  o^^xva^  cit  ,  and    he 
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havinff  been  brought  before  said  justice  for  an  examina* 
tion  of  said  charge,  and  the  hearing  thereof  having  been 
adjoui'ned 

We,  djtfmdamt    , 

residing  at  ,  in  the  of  , 

county  of  »  N.  Y.,  by  occupation  a  , 

and  surety,  residing  at  ,  in 

the  of  9  county  of  ,  N.  Y., 

bv  occupation  a  »  hei*eby  undertake  that  the 

above-named  »  d^endaivb    ,  shall 

personally  appear  before  the  said  mag^trate,  during 
the  said  examination,  or  that  we  will  pay  to  the  People 
of  the  State  of  New  York,  the  sum  of  dollars. 

Dated  at  ,  N.  Y.,  ) 


this        day  of  188 


STATE  OF  NEW  YORK,    ^^ 


[Siffnatwrea.'] 


County  of 

On  this         day  of  ,  A.  D.,  188    ,  before  me, 

the  subscriber,  personally  came  and 

,  to  me  personally  known  to  be  the 
same  persons  described  in  and  who  executed  the  above 
under&Jdng  of  bail,  and  severally  acknowledged  that 
they  executed  the  same. 


I'ss: 


No.    92. 

County  op 

OP 

suret 
to  the  foregoing  undertaking  of  bail,  being  sworn,  says 
that  he  is  a  resident  of  and  a  holder  within  the 

state  of  New  York  and  county  of  ,  and  is  worth 

dollars  over  all  the  debtn  and  liabilities  which 
lie  owes  or  has  incurred,  and  exclusive  of  property 
exempt  by  law  from  levy  and  sale  under  an  execution. 
Swora  to  before  me,  this  ) 

day  of  ,  188    .         5 

Justice  of  f?ie  Peoo^ 
26 
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I  hereby  allow  the  foregoing  undertaking  of  bail,  and 
approve  of  the  suret         therein  named. 

Dated  this  day  ) 

of  ,188    .  ) 

[^Signature.] 

Na   93. 

$  193.  Commitment 

The  within  named  A.  B.,  having  been  bi'ought  before 
me  under  this  wan*ant,  is  committed  for  examinati(Hi  to 
the  sheriff  of  the  county  of  ,  or  in  the  city  and 

county  of  New  York,  to  the  keeper  of  the  caty  prison  of 
the  city  of  New  York. 


No.    94. 

$  198.  Statement  of  Defondant. 

Question — What  is  your  name  and  age  ? 

Answer — 

Question — Where  were  you  bom  ? 

Answer — 

Question — Where  do  you  reside  and  how  long  have 
you  i-esided  there  ? 

Answer — 

Question — What  is  your  business  or  profession  1 

Answer — 

Question — Give  any  explanation  you  may  think  proper 
of  the  circumstances  appearing  in  the  testimony  against 
you,  and  state  any  facts  which  you  think  will  tend  to 
your  exculpation. 

Answer — 


No.  96. 

§197. 

At  the  close  of  the  examination  of  the  witnesses  on  tho 
part  of  the  people,  the  defendant  was  informed  by  me 
of  h  right  to  make  a  statement  in  relation  to  the  charge 
against  h  as  required  by  section  196  of  the  Code  of 
Criminal  Procedure,  and  after  being  so  informed,  he 
did  waive  h.    right  to  make  the  same. 
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No.    96. 

(200.    Aathentication. 
Court,     )      . 
couktt  of  9  } 

I,  ,  a  justice  of  the  of  , 

do  hereby  certify  that  at  the  close  of  the  examination 
before  me  of  the  witnesses  on  the  part  of  the  peoi)le  in 
the  above  action,  I  infoi*med  the  defendant  that  it  was 
h  right  to  make  a  statement  in  relation  to  the  charge 
against  h     and  the  nature  of  the  charge  was  stated  to 

h  ;  that  the  statement  was  designed  to  enable  ^  h 
if  h  saw  fit  to  answer  the  charge  and  to  explain  the 
facts  alleged  against  h  ;  that  h  was  at  liberty  to 
waive  making  a  statement,  and  that  h  waiver  could 
not  be  used  against  h  on  the  tnal ;  that  after  being 
so  informed    n      made  the  following  statement. 

Dated  at  the  of  , ) 

this  day  of  188    .5 

[Signature,] 


No.   97. 

i  201.  After  Statement  or  "Waiver. 

After  the  waiver  of  the  defendant  to  make  a  statement, 
or  after  the  defendant  made  a  statement,  the  following 
witnesses  were  i>roduced,  sworn  and  examined,  by  and 
on  behalf  of  the  defendant. 

[/Signature.] 


ThbPboflb 

V8, 


No,   98. 

S  204.  Testimony. 


Before  justice  »  »  •  188 

Arrested  by 

being  duly  sworn,  deposes  and  says : 
Question  — ^What  is  your  name  and  age  t 
Answer  — 

Question  —  Where  do  you  reside  t 
Answer — 
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Question — What  is  your  business  or  professioD  ? 
Answer  — 

Court,        )      . 
County  of  ,  y     ' 

If  ,  a        justice  of  the  of  ,  do 

hereby  certify  that  the  is  the  testimony  given 

by  ,  a  witness  sworn  on  the  part  of  the  , 

who  stated  his  name  to  be  »  his  age  to  be 

,  his  business  or  profession  to  be 

Dated  at  the  of  ,  this  day  of 

,  188    . 

[Sigfuiture.] 


Mo.   99. 


f  207.  IndoTBement  to  be  made  on  depositions 

and  statement  of  defendant  in  case  of         - 
prisoner's  discharge. 

There  being  no  sufficient  cause  to  believe  the  within 
named  guilty  of  the  offense  within  mentioned, 

I  order  him  to  be  discharged. 

[Signature,} 


Mo.  100. 

$  207.  Endorsement  of  Discharge* 

There  being  no  sufficient  cause  to  believe  the  withi^ 
named  A.  B.  guilty  of  the  offense  within  mentioned,  I 
order  him  to  be  discharged. 


No.   101. 

i  20S.  Endorsement  of  Commitment. 

It  appearing  to  me  by  the  within  desposition  (and 
statement,  if  any)  that  the  crime  therein  mentioned  for 
any  other  crime  according  to  the  fact,  stating  generally 
the  nature  thereof]  has  been  committed,  and  that  there  is 
sufficient  cause  to  believe  the  within  named  A.  B.  guilty 
thereof,  I  order  \\i«A.  \ife  ^i^  V^^  \a  answer  the  same. 
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Mo.  102. 

H  206, 209.  Indorsement  to  be  made  on  depo- 
Bitious  and  statement  ol'  defendant  if 
believed  guilty. 

It  appearing  to  me  by  the  within  depositions  and 
statement  that  the  crime  therein  mentionea  of 
has  been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  within  named  guilty  thereof  I  order 

that  he  be  held  to  answer  the  same. 

[fSignature,] 


No.  103. 

H  208, 209  Indorsement  to  be  made  on  depo- 
sitions and  statement  of  defendant  if 
believed  guiliy  and  crime  be  not  bail- 
able. 

It  appeanng  to  me  bv  the  within  depositions  and 
statement  that  the  crime  therein  mentioned  of 
has  been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  within  named  guilty  thereof,  I  oi*der 

tiiat  he  be  held  to  answer  the  same,  and  that  he  be  com* 
loitted  to  the  sheriff  of  the  county  of 

[/Signature.] 


No.  104. 

$  208, 210.  Indorsement  to  be  made  on  deposi- 
tions and  statement  of  defendant  if 
crime  be  bailable  and  bail  taken. 

It  appearing  to  me  by  the  within  depositions  and  state- 
ment that  the  crime  therein  mentioned  of  has 
been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  within  named  guiltv  thereof,  I 
order  that  he  be  held  to  answer  the  same  and  I  have  ad- 
mitted him  to  bail  to  answer  by  the  undertaking  hereto, 
annexed. 

[Signature,] 
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Mo.  105. 

H  206, 212.  Indorsement  to  be  made  on  depo- 
sitions and  statement  of  defendant  if 
crime  be  bailable  and  defendant  ad- 
mitted to  bail,  bat  bail  have  not  been 
taken. 

It  appearing  to  me  by  the  within  depositions  and 
statement  that  the  crime  therein  mentioned  of 
has  been  committed,  and  that  there  is  sufficient  cause  to 
beUeve  the  within  named  guilty  thereof,  I  order 

that    he  be  held  to  answer  the  same,  and  that    he  be 
admitted  to  bail  in  the  sdm  of  dollai*8,  and  be  com- 

mitted to  the  sheriff  of  the  comity  of  until     he 

give  such  balL 

[JSignature.] 


No.  106. 

i  209.  Endorsement  of  Commitment,  Offense 
not  Baihiblo. 

And  that  he  be  commited  to  the  shenff  of  the  comity 
of  ,  or  in  the  city  and  county  of  New  York,  to  the 

keeper  of  the  city  prison  of  the  city  of  New  York. 


i  210.  Certificate  of  Bail. 

And  I  have  admitted  him  to  bail  to  answer,  by  the 
undertaking  hereto  annexed. 


No,    107. 
i  212.  Order  for  Bail,  on  Commitment 

(Must  be  added  to  the  endorsement  mentioned  in  §  208.) 
And  that  he  be  admitted  so  bail  in  the  sum  of 

dollars,  and  be  committed  to  the  sheriff  of  the  county  of 
,  [or  in  the  city  and  county  of  New  York,  to  the 

keeper  of  the  city  prison  of  the  city  of  New  York,]  until 

he  £^ve  Buch  baiL 
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Na  108. 

i  2U.  Commitment. 

Ck)unty  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriff  of  the  county  of  Albany,  [or  in  the  city 
And  county  ©f  New  York,  to  the  keeper  of  the  city  prison 
of  the  city  of  New  York :] 

An  order  having^  been  this  day  made  by  me,  that  A.  B. 
be  held  to  answer  to  the  coui*t  of  upon  a  charge  of 

{stating  bnefly  the  nature  of  the  crime],  you  ai'e  com- 
manded to  receive  him  into  your  custody  and  detain 
him,  until  he  be  legally  discharged. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be] 
this  day  of  ,  18    . 


Mo.  109. 

f  214.  Commitment  Where  Crime  is  not  Baila- 
ble, and  where  it  is  Bailable,  but  Ball 
is  not  taken. 

court,  county  of  ,  ss : 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  sheriflf  of  the  coimty  of 

An  order  having  been  this  day  made  by  me  that 

be  held  to  answer  to  the  court  of  upon  a  charge  of 

,  you  are  commanded  to  receive  h     into  your 

-custody,  and  detain  h    until    he  be  legally  discharged. 

Bated  at  the  of  ,  this  day  of  ,  188    . 

[/Signature,  \ 


Mo.  iia 

i  215.  Undertaking  of  Witness  without  Sureties. 

court,  county  of  ,  ss : 

I,  ,  of  No.  street,  of  the 

,  in  said  county,  acknowledge  myself  to  be 
indebted  to  and  owe  the  people  of  the  state  of  New  York, 
the  sum  of  hundred  dollars,  to  be  made 

and  levied  of  my  eoods  and  chattels,  lands  and  tene- 
ments, to  the  use  of  the  said  people — if  default  shall  be 
made  in  the  condition  following : 
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The  condition  of  ibis  recognizance  is  8nc1i»  that  if  the 
above  bounden  ,  shall  pei*sonalIy  appear 

and  testify  at  the  next  cou]*t  of  to  be  held  in  and 

for  the  said  ,  to  give  evidence  as  a  witness  oa 

behalf  of  the  said  people  against 
arrested  and  held  to  answer  the  charge  of 
as  well  to  the  grand  juiy  as  to  the  petit  jury,  and  do  not 
depart  the  said  court  without  leave ;  then  this  recogni- 
zance to  be  void  and  of  no  effect ;  otherwise  to  remain  in 
full  force  and  vii-tue,  and  the  said 
will  pay  to  the  peoi)le  of  the  state  of  New  York  the  said 
Bum  of  hundred  dollars. 

Taken,  subscribed  and  acknowledged  before  me,  this 
day  of  ,  188    . 

[/Signature,] 


Mo.   111. 

a  215, 216.  Undertaking  of  Witness  with  Snreties. 

Court,  county  of  ss: 

Be  it  remembei^ed,  that  on  this  day  of 

188  of  in  thecoontvof  by 

occupation  a  and  of  in  the^ 

county  of  by  occupation  a  and 

of  in  the  county  of  by  occu- 

pation a  sui*eties,  pei'sonally  came  before  me» 

justice  of  the  j^eace  of  the 

of  ,  m  said  county,  and  acknowledged  themselves 

each,  jointly  and  severally,  to  be  indebted  to  the  ^)eopW 
of  the  state  of  New  York,  in  the  sum  of 
hundred  dollars,  to  be  made  and  levied  of  his  goods  and 
chattels,  lands  and  tenements,  to  the  use  of  the  said  peo- 
ple, if  default  shall  be  made  in  the  condition  following : 
The  condition  of  this  i*ecogfnizance  is  such  that  if  the 
bounden  shall  personally  appear  and  testify  at 

the  next  court  to  be  held  in  and  for  the  said 

city  or  county  of  ,  to  give  evidence  as  a  witness 

on  behalf  of  the  said  i)eople,  against  , 

arrested  and  held  to  answer  the  charge  of  ^ 

as  well  to  the  grand  jury  as  to  the  petit  jury,  and  do  not 
depart  the  said  court  without  leave,  then  this  recogni- 
zance to  be  vo\d  axvvi  oi  xvo  ^^"e^ct ;  otherwise  tp  remain  m. 


* 
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fall  force  and  virtae.    The  said  sureties  will  pay  to  the 
people  of  the  state  of  New  York  the   said  sum  of 

hundred  dollai-s. 
Taken,  subscribed  and  acknowledged  the  day  and 
year  first  above  written,  before  me. 

[JSiffnature,] 
Add  justification. 


COXTBT, 
OF 

ThbPboflb 
vs. 


Mo.  112. 

i  216.  Order  that  Witness  give  Security  Ibr 
Appearance. 


.} 


Whereas,  ,  a  witness  examined  before  me^ 

on  the  pai*t  of  the  people  in  the  above  action,  is  a  material 
witness  for  the  people  therein ;  and  whei*eas,  I  am  satis- 
fied by  proof  on  oath  that  there  is  reason  to  believe  that 
said  will  not  appear  and  testify  on  the  pai't 

of  the  people  at  the  next  cowt  of  to  be  held 

in  and  for  the  county  of  ,  to  which  the  state- 

ments and  depositions  in  the  above  action  are  to  be  sent, 
I  do  hereby  order  that  the  said  enter  into  a 

written  undertaking  in  the  sum  of  hundred 

dollars,  with  suret  that     he  will  appear 

and  testify  on  the  part  of  the  people  at  the  next  court 
of  to  be  held  in  and  for  the  county  of 

Dated  the  day  of  ,  188    . 

[Signature,] 


No.  113. 

f  218.  Commitment  for  Neglecting  to  give  Secarity 

for  Appearance. 

Court, 


County  of  |  ^ 


To  of  the  said  city,  greeting : 

"Whereas,  it  appears  by  the  examination  of 
taken  on  oath,  on  the       day  of         ,  188      before  me» 
f  a  justice  of  the  i)eace  of  the  ol 
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aa  a  witness  upon  a  charge  made  cm  oath  by  the  siud 

y  befoi*e  me,  the  said  justice,  against 
That    he,  the  said  ,  is  a  material  witness  against 

the  said  in  regard  to  the  said  charge. 

And  whereas,  being  satisfied  by  due  proof  on  oath, 
that  there  was  good  reason  to  believe  that  the  said 
would  not  fulfill  the  conditions  of  a  recognizance  to 
appear  and  testify  as  a  witness  on  the  trial  of  the  said 
unless  security  was  required  for  that  purpose,  I, 
the  said  justice,  did  i*equire  the  said  to  enter  in  a 

recognizance,  with  two  sufficient  sureties,  in  the  sum  of 
dollars,  conditioned  for  the  personal  appeai*ance  at 
the  next  court  ,  to  be  held  in  and  for  the  county  of 

,  to  testify  and  give  evidence  on  behalf  of  the 
people  against  the  said  for  the  offense  aforesaid : 

whereupon  the  said  neglecte<i  and  i-efused,  and 

still  doth  neglect  and  refuse  to  enter  into  such  recogni- 
zance with  such  sureties  as  aforesaid. 

These  are,  thei^efoi-e,  to  command  you,  in  the  name  of 
the  people  of  the  state  of  New  York,*the  said 
forthwith  to  convey  and  deliver  into  the  custody  of  the 
said  ,  the  body  of  the  said 

And  you,  the  said  ,  ai-e  hei*eby  required  to 

I'eceive  the  said  into  your  custody,  in  the  place 

pi-ovided  by  you,  pursuant  to  the  statute  in  such  case 
made  and  provided,  for  the  detention  of  witnesses  who 
are  unable  lo  furnish  security  for  their  appearance  in 
criminal  pixxieedings,  and  h  there  safely  keep  until  he 
shall  enter  into  such  rec-ognizance,  with  such  sui*ety  as 
aforesaid,  or  be  otherwise  discharged  accoinling  to  law. 
Hereof  fail  not  at  your  peril. 

"Witness  the  said  at  the  of  and  county 

aforesaid,  the        day  of  ,  188    . 

[Stgruxture,] 


No.   114. 

i  245.  Oath  of  Foreman  of  Grand  Jury. 

You,  as  foreman  of  this  grand  jury,  shall  diligently 

inquire  and  true  presentment  make,  oi  ail  such  matters 

And  things  aa  shaYW)^  ^veu  you  in  charge ;  the  counsel 

of  the  people  oi  tbia  B\.a.\fc,  -^^xxt  \^«^^'  «xvd  your  own 
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you  shall  keep  secret ;  you  shall  present  no  person  fi*om 
envy,  hatred  or  malice ;  nor  shall  you  leave  any  one  un- 

g resented  through  fear,  favor,  affection  or  reward,  or 
ope  thereof ;  but  you  shall  present  all  things  truly  as 
they  come  to  your  knowledge,  according  to  the  best  of 
your  understanding.    So  help  you  GK>d ! 


No.  115. 

i  246.  Oath  of  Grand  Jurors. 

The  same  oath  which  your  foreman  has  now  taken 
before  you  on  his  part,  you  and  each  of  you  shall  well 
and  truly  observe  on  your  part    So  help  you  God  I 


No.  116. 

i  247.  Separate  Oath  of  Grand  Jurors. 

If,  after  the  foreman  and  the  gi>and  jiu*ors  then  present 
are  sworn,  any  other  grand  juror  appear,  and  be  ad- 
mitted as  such,  the  oath,  as  prescribed  in  section  245, 
must  be  administered  to  him,  commencing,  **  Yon,  as 
one  of  this  grand  jury,"  and  so  on,  to  the  end  of  section 
245,  supra. 


No.  117. 

i  268.  Indorsement  of  Indictment. 
A  true  bill. 

(Signed) 

Foreman  of  the  grand  jury. 


No.  118. 

$  276.  Indictment,  GeneraL 

Court  of  oyer  and  terminer  ot  the  county  ot  [stating 
the  proper  county] ;  or 

Court  of  oyer  and  terminer  of  the  city  and  coimty  of 
New  York ;  or 

Court  of  sesedODS  of  the  county  of  [stating  the  pro^T 
county];  or 


I 
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Coai*t  of  general  sessions  of  the  city  and'  county  of 
New  York ;  or 

City  court  of  the  city  of  [stating  the  proper  city]. 

The  People  of  the  State  of  New  York 
against 
A.  B. 

The  gi-^-nd  jnry  of  the  [here  insert  the  name  of  the 
county,  or  of  the  city,  or  or  the  city  and  county,  in  which 
the  indictment  is  found],  by  this  indictment,  accuse  A.  B. 
of  the  crime  of  [here  insert  the  name  of  the  cnme,  if  it 
have  one,  such  as  treason,  miuder,  arson,  manslaughter, 
or  the  like,  or  if  it  be  a  misdemeanor,  having  no  general 
name  such  as  libel,  assault,  or  the  like,  insert  a  brief 
description  of  it  ad  it  is  ^ven  by  statute] ;  committed 
as  follows  * 

The  said  A.  B.,  on  the  day  of 

eighteen  hundred  and  ,  at  the 

town  [or  city  or  village,  as  the  case  may  be]  of  , 

in  this  county  [here  set  forth  the  act  chai^g^  as  an 
offense]. 

A.    B.y 

District  Attorney  of  the  county  of 


No.  119. 

4  801.  Bench  Warrant. 
County  of  Albany,  [or  as  the  case  may -be]. 
In  the  name  of  the  i.>eople  of  the  state  of  New  York : 
To  any  peace  officer  in  this  state.     An  indictment  hav- 
ing been  fcund  on  the  day  of  , 
eighteen  hundred  and                              ,  in  the  court  of 
sessions  of  the  county  of  Albany  [or  as  the  case  may  be], 
chargfing  C.   D.  with  the  ciime  of  [designating  it  gen- 
erally]. 

You  are  therefore  commanded,  forthwith  to  arrest  the 
above-named  C.  D.,  and  bring  him  befoi*e  that  court  [or 
if  the  indictment  have  been  sent  or  removed  to  another 
coui^tj,  before  the  court  of  oyer  and  tenniner  of  that 
county  [or  as  the  case  may  be],  to  answer  the  indictment ; 
or  if  the  court  have  adjourned  for  the  term,  that  you 
deliver  him  into  tYie  cvveXft^^  oil  t\vft  sheriff  of  the  county 
-^  Albany,  or  as  t"^^  <iaa^  ^^1  \^,^t  \\!LS5tt&  «jitY  and 
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county  of  New  York,  to  the  keeper  of  the  city  prison  of 
the  city  of  New  York. 

City  [or  town]  of  ,  the  day  of 

,  eighteen  hundred  and 
By  order  of  the  court. 
E.  P.,  Clerki  or  G.  H.,  District  Attorney  of  the  county 
of  . 


i  303.  Indorsement  on  Bench  Warrant,  Offense 

Bailable. 

The  defendant  is  to  be  admitted  to  bail  in  the  sum  of 
dollars. 


No.  120. 

i  831.  Pleas. 

If  the  defendant  plead  guilty  to  the  crime  charged  in 
the  indictment,  the  aefendant  pleads  that  he  is  guilty. 

If  he  plead  guilty  to  any  lesser  crime  than  that  charged 
in  the  indictment,  the  defendant  pleads  guilty  to  the  cnme 
of  [naming  it]. 

If  he  plead  not  guilty,  the  defendant  pleads  not  guilty. 

If  he  plead  a  former  conviction  or  acquittal :  the  de- 
fendant pleads  that  he  has  already  been  convicted  [or 
acquitted,  as  the  case  may  be],  of  the  crime  charged  in 
tins  indictment,  by  the  judgment  of  the  court  of 
[naming  it],  I'endered  sX  [naming  the  place],  on  the 

day  of 

No.  121. 

i  346.    Affidavit  for  Removal  and  Stay. 
COURT  OF  OP  COUNTY. 

Thb  Pboplb  of  thb  Statb  op  Nbw  York, 

againstt 


) 


City  and  counter  of  ,  ss : 

of  said  being  duly  sworn  says,  that 

he  is  the  defendant  in  the  above  entitled  criminal  action. 
That  he  has  been  indicted  by  the  grand  jury  of 
county  for  the  offense  of  wluch  offense  is  more 

specifically  defined  and  is  alleged  to  be  in  the  indictment 
-mider  the  provlsioDS  of  •    ThsJt  «8i<dLm<^cX\ck!sois» 
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■\r 


•was  returned  by  the  said  grand  jnry  on  the 

day  of  1S8    ,  to  the  court  of  in  and  for 

the  county  of  ;  that  deponent  was  arraigned  on 

said  indictment  on  the  day  of  188    ,  and  as 

deponent  is  informed  by  his  counsel  and  verily  believes 
the  trial  of  said  indictment  against  him  has  been  set 
down  for  trial  on  the  day  of  188    ,  in  said 

court  of  ;  that  as  deponent  is  informed  and  verily 

believes  that  this  action  against  deponent  involves  the 
decision  of  very  important  matters,  as 

That  great  popular  prejudice  and  feeling  have  been 
aroused  by  ex  parte  examinations  as  to  etc. 

Deponent  further  says  that  the  crime  charged  against 
him  as  he  is  advised  and  verily  believes  is  a  and 

upon  conviction  he  could  be  subjected  to  imprisonment 
in  a  state  prison  for 

Deponent  further  says  that  as  h^is  advised  by  his  coun- 
sel who  resides  in  the  of  to  whom  he  has 
fully  and  fairly  stated  the  case  in  this  action,  he  has  a 
g-ood  and  substantial  defense  upon  the  merits,  to  the 
indictment  in  this  action  as  he  is  ad\'ised  by  his  said 
counsel  after  such  statement  made  as  afoi'esaid  and  as  he 
verily  believes ;  deponent  further  says  that  he  is  advised 
by  his  said  counsel  that  this  is  a  proper  case  to  be  pre- 
sented to  the  court  of  and  that  his  said  counsel 
intends  in  good  faith  and  on  behalf  of  deponent  to  make 
application  to  the  supreme  couii;  for  the  I'emoval  of  said 
indictment  into  the  court  of  ,  and  therefoi*e  deponent 
desires  that  an  order  may  be  granted  staying  the  trial 
herein  upon  said  indictment  until  a  proper  application 
can  be  made  for  the  removal  of  said  indictment  and  until 
a  decision  upon  said  application.  Deponent  further  says 
that  he  is  advised  and  verily  believes  that  such  an  appli- 
cation for  removal  can  only  be  made  to  the  supreme 
court,  upon  notice  of  at  least  ten  days  to  the  district- 
attorney  of  the  county  where  the  indictment  is  pending, 
and  that  therefore  the  first  opportunity  that  his  counsel 
would  have  to  present  such  application  would  be  at  the 
special  term  of  the  supreme  court  which  is  stated  to  be 
held  on  the  of  188  ,  which  would  be  the 
day  of           188    . 

Deponent  further  says  that  no  other  or  previous  ap- 
plication has  beeiTxinaA^  for  the  order  desired  herein* 
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No.  122. 

$  346.  Notice  to  District  Attorney. 
COURT    OF  OF  COUNTY: 

Thb  Pboplb  op  thb  Statb  of  Nkw  York, 

againsU 


} 


Please  take  notice,  that  upon  an  affidavit  of 
dated  ,188      ,  hereto  annexed  » 

and  the  order  staying  the  trial  of  the  indictment  herein, 
dated  ,  188     ,  copies  of  which  have  heretofore 

been  served  upon  you  and  upon  the  indictment  against 
the  defendant  herein,  a  motion  will  be  made  at  a  special 
term  of  the  supreme  court  of  the  state  of  New  York,  to 
be  held  at  the  at  the  of  New 

Yoi'k,  on  the        day  of  ,  188    ,  at  the  opening 

of  the  court  on  that  day,  or  as  soon  as  counsel  can  be 
heard,  for  an  order  to  remove  the  indictment  presented 
by  the  grand  jury  to  the  court  of  of 

coimty,  againjt  the  defendant  from  the  said  court  of 

of  county  to  the  court  of 

of  county,  and  for  such  other  and  further  relief 

as  may  be  just,  and  the  coui't  deem  proper  to  g^*ant. 

Dated  ,  188    . 

Yours,  &c., 

Att*y  for  defendant. 
To  » district  attorney  of  county. 


No.  123. 

i  818.  Stay. 
COURT  OP  ,  COUNTY  OF 

Thb  Pboplb,  Etc., 

V8. 


On  reading  and  filing  the  affidavit  of  ,  bear- 

ing date  the  day  of  ,  188    ,  hereto  annexed, 

showing  that  an  indictment  for  has  been  presented 

by  the  grand  jury  of         coimty  to  the  <io\3c«\.  ol 
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• 

thereof,  against  the  above  named  defendant  and  is  now 
I)ending  therein,  and  that  said  defendant  is  about  to 
make  a  motion  to  the  supreme  court  at  sx>ecial  term  to 
bave  the  said  indictment  removed  from  the  said  court  of 
of  said  county,  to  the  court  of  oyer  and  ter- 
miner of  said  county. 

It  is  hereby  ordered  that  to  enable  this  said  motion  to 
be  heard,  the  trial  and  all  proceedings  upon  such  indict- 
ment be  and  the  same  are  hereby  stayed  until  the  hearing 
and  decision  of  such  motion,  viz. :  until  the  day 

of  for  the  hearing  of  such  motion  and  thereafter 

until  decision  is  entered  thereon. 

Dated  at 


No.  124. 

H  861, 862.  Certificate  Denying  Application  to  BaiL 

Court,         > 
County  of  j 

I,  ,  a  justice  of  the  A>f  , 

do  hereby  certify  that  an  application  wai^aade  to  me  on 
the        day  of  ,188    ,  for  tiie  admission  to  bail  of 

,  held  by  me  to  answer  the  crime  of 
,  and  I  denied  the  said  application. 
Dated  at  the        of  ,  this        day  of        ,  188    . 

[iSignixture.] 


No.  125. 

i  Hi.  Oath  of  Officers. 
Ton  do  solemnly  swear  that  you  shall  retire  with  the 
jurors  now  present  in  court  and  in  this  trial ;  that  yoa 
will  safely  keep  them  together  until  the  next  meeting  of 
this  court  and  return  them  thereto  without  delay,  and 
that  in  the  meantime  you  will  suffer  no  person  to  speak 
to  or  communicate  with  them,  nor  ta  do  so  themselves, 
on  any  subject  connected  with  this  trial.  So  help  yoa 
God. 
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No.  126. 

i  454.  Form  of  Verdict.    Insanity. 

We  find  the  prisoner  not  guilty*  and  acquit  him  upon 
the  ground  that  he  was  laboiing  under  such  a  defect  of 
reason  as  not  to  know  the  nature  and  quality  of  the  act 
he  was  doing  [or  not  to  know  that  the  act  was  wrong.] 


Na    127 

§456.  Settling  Exceptions. 

The  foregoing  bill  containing  the  exceptions  herein  are 
hereby  setued  and  signed  by  me,  this       day  of 
188      . 


No.  128. 

i  477.  Bench  Warrant. 

The  bench  warrant  must  be  substantially  in  the  follow- 
ing form : 

County  of  Albany  [or  as  the  case  may  be]. 
In  the  name  of  the  people  of  the  state  of  New  York — 
To  any  sheriff,  constable,  marshal  or  policeman 
in  this  state.    A.  B.  having  been  on  the 
[SBAL.]   day  of  »  18    ,  duly  convicted  in  the  court 

of  sessions  of  the  county  of  Albany  [or  as  the 
case  may  be],  of  the  crime  of,  [designating  it 
generally.] 
You  are  therefore  commanded,  forthwith  to  arrest  the 
above  named  A.  B.,  and  bring  him  before  that  court  for 
judgment ;  or  if  the  court  have  adjourned  for  the  term, 
you  are  to  deliver  him  into  the  custody  of  the  sheriff  of 
the  county  of  Albanv,  [or  as  the  case  may  be,  or  in  the 
city  and  county  of  New  York,  to  the  keei'>er  of  the  city 
prison  of  the  city  of  New  York.] 

City  of  Albany,  [or  as  the  case  may  be]  the  day 

of  ,18    . 

By  order  of  the  court 

B.  F.,  aerk. 


27 
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No.  12SL 

4  491.    Death  Warrant 

The  people  of  the  state  of  New  York  to  the  sheriff  of 
county,  greeting : 

Wheixias,  at  a  court  of  oyer  and  terminei*  held  at 
in  the  of  county  of  ,  in  and  for  said 

county  on  the  day  of  18     ,  by  and  before 

one  of  the  justices  of  the  supreme  court  of  the 
state  of  New  York  presiding,  was  convicted  of  the 

Clime  of  mm-der  in  the  firat  degree,  in  that  he  feloniously, 
wilfully,  of  malice  aforethought,  and  fix)m  a  deliberate 
and  premeditated  design  to  effect  the  death  of  , 

killed  and  murdered  the  said  on  the  day 

of  18      ,  at  by  shooting  [or  as  the  case  may 

be],  and  was  thereupon  sentenced  by  the  said  court  of 
oyer  and  terminer  to  be  hanged  by  the  neck  on  Friday 
[or  as  the  case  may  be]  the  day  of  18     » 

between  the  houi-s  of  o'clock  in  the  forenoon  and 
o'clock  in  the  afternoon,  until  he  should  be  dead.  Now, 
therefore  we  do,  by  this  wan^ant,  pursuant  to  the  statute 
in  such  case  made  and  provided,  i-equire,  direct  and 
appoint  that  you  cause  the  said  sentence  to  be  executed 
on  the  day  and  between  the  hours  therein  mentioned,  to 
wit  [naming  the  day],  and  at  the  place  and  in  the  manner 
prescribed  by  law. 

Given  under  the  hand  and  seal  of  the  undersigned 
bein^  the  justice  who  constituted  said  court  of  oyer  and 
termmer  on  this  day  of  18    . 

[l.  s.]  W.  L.  L.,  Justice  of  the  Supreme  Court. 


No.  13a 

i  496.  Inquiry  into  Sanity  of  Person  Sentenced 

to  Death. 

STATE  OF  NEW  YORK,  ) 
County  op  .     5  ^ ' 

It  api^aring  to  me  that  there  is  reason  to  believe  that 
A.  B.,  lately  convicted  of  murder  before  ,  at  a 

court  of  oyer  and  terminer,  held  at  ,  , 

and  who  is  now  under  sentence  of  death  in  the  jail  of 
said  county,  iias  "beeoiftfe  Vwsajaa  eluce  the  said  convictioOf 
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I  do  therefore,  in  pursuance  of  $  496  of  the  Code  of 
Criminal  Procedure,  concur  with  C.  D.,  sheriflf  of 
county,  in  calling  a  jury  to  make  inquest  whether  the 
said  A.  B.  be  of  sane  mind  or  no.  And  I  do  hereby 
order  and  direct  the  said  sheriff  to  impanel  a  jury  of 
twelve  persons  of  his  county,  qualified  to  serve  as  jurors 
in  coui*ts  of  I'ecord,  to  examine  and  make  inquest  as  to 
sanity  of  said  A.  B. 

Dated  , 

E.  F.,  Justice  of  the  supreme  court  or  coimty  judge. 


No.  131. 

Id.    Notice  to  District- Attorney. 

To  D.  C.  H„  esq.,  district-attorney : 

Sir :  Take  notice  that  with  the  concuri-ence  of  Hon. 
E.  F.,  justice  of  the  supreme  court  [or  county  judge,  as 
the  case  may  be],  I  shall  pix)ceed  to  impanel  a  juiy  and 
make  inquest  to  determine  as  to  the  sanity  of  A.  B., 
lately  convicted  of  mui-der  at  a  court  of  oyer  and  terminer 
held  at  ,  ,  and  who  is  now  imder  sentence 

of  death  in  the  jail  of       county,  on  the        day  of        , 
18      f  at       o'clock,      .  M.,  at 

Dated  , 

C.  D.,  Sheriff  of  county. 


No.  132. 

Id.   Oath  to  Jarors. 


"  You  do  each  for  yourself  swear  that  you  will  well 
and  truly  inquire  whether  A.  B.,  the  prisoner  now  here, 
be  of  sane  mind  or  no,  and  that  you  will  true  inquest 
make  thereof,  according  to  the  evidence.  So  help  you 
God.'* 


No.  133. 

Id.    Where  Juror  is  Challenflred. 
«<  Toa  shall  true  answers  make  to  such  questions  as 
shall  be  put  to  you  touching  the  ol^ection  or  challenge  to 
you  as  a  juror.    So  help  you  God."^ 
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No.  134. 

Id.    To  Witness  where  Jnror  is  Challenged. 
'^Tou  shall  true  answers  make  to  such  questions  as 
shall  be  put  to  you  touching  the  challenge  of  J.  K.,  a 
juror.    So  help  you  God.** 


No.   135. 

f  497.  Subpoena  by  District- Attorney. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  G.  H. : 

Tou  are  commanded  that,  laying  a£dde  all  business, 

you  be  and  appear  at  ,  in  the  ,  on  the 

day  of       ,18      ,  to  testify  and  give  evidence  upon 

an  inquest  then  and  thei'e  to  be  t^en  before  C.  D., 

sheriff  of  said  county,  to  determine  whether  A.  B.,  a 

Srisoner  therein  contined  and  now  under  sentence  of 
eath,  be  insane  or  no,  and  hereof  fail  not  at  your  peril. 
Dated  ,    , 

D.  0.  H.,  District-Attorney,  county  of 


No.  135. 

Id.    Oaih  to  Witness  on  Inquest. 

*<  The  evidence  you  shall  give  touching  the  sanity  of 
A.  B.,  the  prisoner  now  here,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth.  So  help  you 
God.** 


No.  137. 
%  498.  Inquisition  as  to  Sanity  of  Prisoners* 


STATE  OF  NEW  YORK,  ^  „„ 

^ss 


County  op 


} 


Inquisition  taken  before  the  undersigned,  sheriff  of 

county,   with    the  concurrence  and  by 

order  of  Hon.  T.  R.  W.,  justice  of  the  supreme  coui*t»  as 

to  the  sanity  oi  1l,"B,,  wovr  confined  in  the  jail  of  said 


FORMS.  421 

county  under  sentence  of  death,  at  the  said  jail  upon  the 
oaths  and  affirmations  of  J.  K.,  etc.,  twelve  qualitied  per- 
sons of  said  county  suiniuoued  by  me  to  inquii'e  as  to  the 
sanity  of  the  said  A.  B. 

The  said  jurora  beingeach  duly  sworn  and  Charged  to 
inquii-e  touching  the  sanity  of  said  prisoner,  do  upon 
their  oaths  and  athimations,  say  that  the  said  A,  B.,  is 
not  of  sound  mind  but  is  of  insane  mind  (as  the  case 
may  be). 

In  witness  whereof,  we,  the  said  sheriff,  as  well  as  the 
said  juroi*s,  have  to  this  inquisition  set  oui*  hands  and 
seals  at  the  time  and  place  aforesaid. 

C.  J>,,  Sheriff,  [l.  a.] 

Jurors. 


No.  138. 

1 600.  Inquiry  Into  Preenancy  of  Fomale  Sentenced 
to  Death.    Notice  to  District- Attorney. 

To  D.  C.  H.,  district-attorney,  county. 

Sir:  Take  notice  that  in  pursuance  of  {  500  of  the  Code 
of  Criminal  Procedui*e,  it  appealing  to  me  that  there  is 
reasonable  ground  to  believe  A.  B.,  a  female  convicted 
of  murder  at  the  court  of  oyer  and  terminer,  held  at, 
etc.,  and  now  in  the  jail  of  this  county  under  sentence  of 
death,  is  pregnant  and  quick  with  cmld,  I  shall  proceed 
to  impanel  ajuiy  of  six  physicians  to  inquire  and  make 
inquest  as  to  her  pregnancy  at  in  the 

on  the     day  of  >  18    ,  at     o'clock  in  the 

noon. 

Dated  , 

C.  D.,  Sheriff  of  county. 


No.  139. 

Id.    Subpcena  of  District- Attorney. 

In  the  name  of  the  people  of  the  state  of  New  York: 
To  G.  H. : 

Ton  are  commanded  that  la^nff  all  bufiivye«&  «ssA^^ 
you  be  and  appear  at  ,  in  iSie  «  ^"^  "^^ 
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day  of  9  18    ,  at     o'clock  in  the 

noon,  to  testify  and  gfive  e\ndence  upon  an  inquest  then 
and  there  to  be  taken  befoi*e  C.  D.,  sheriff  of  said  county, 
to  determine  whether  A.  B.,  a  female  prisoner,  now  con- 
fined in  the  jail  of  said  county  under  sentence  of  death, 
be  pregnant  or  quick  with  child  or  no ;  and  hereof  fail 
not  at  your  peril. 
Dated  , 

D.  C.  H.,  District-Attorney,  county. 


No.  14a 

Id.   Oath  to  Jurors. 

You  do  each  for  yourself  swear  that  you  will  well 
and  truly  inquire  wnether  A.  B.,  prisoner  now  before 
you,  be  pregnant  or  quick  with  child  or  no, 'and  that  you 
will  true  inquest  make  thereof  accoixling  to  the  evidence. 
So  help  you  God. 


No.  141. 

Id.    Oath  of  Challenged  Jaror. 

You  shall  true  answers  make  to  such  questions  as 
Bhall  be  put  to  you  touching  the  objection  or  challenge  to 
you  as  a  juror.    So  help  you  God. 


No.  142. 

Id.    Oath  to  Witness  on  Challenge  to  Jaror. 

You  shall  true  answei-s  make  to  such  questions  as 
shall  be  put  to  you,  touching  the  challenge  of  J.  K.,  a 
juror.    So  help  you  God. 


No.  143. 

Id.    Oath  to  Witness  on  Inquest. 

The  evidence  you  shall  give  upon  this  inquest, 
whether  A.  B.,  the  prisoner  now  here,  be  pregnant  or 
quick  with  child  or  ncA.,  ^hall  be  the  truth,  the  whole 

•♦h,.and  nothing  \>u\.V)Mi\x\iJCcL,  ^sSiV^^ouGod. 
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No.  144. 

$600.   Id.  Inquisition  as  to  Pregnancy. 

STATE  OF  NEW  YORK, ) 
County  of  .     5      * 

Inquisition  taken  before  the  undersigned,  sheriff  of 
county  at  ,  in  said  county  on  the  day 

of  9 18    ,  upon  the  oaths  and  affirniations  of  J.  E. 

^cc.,  edx  phyEdcians  of  said  county  [or  as  the  case  may 
be],  summoned  by  me  to  inquire  whether  A.  B.,  a  female 
prisoner  now  in  the  jail  of  said  county,  under  sentence 
of  death,  be  pregnant  or  quick  with  child  or  no.  And 
the  said  jurors  each  being  sworn  and  charged  to  inquire 
whether  the  said  A.  B.  be  pregnant  or  quick  with  child, 
and  upon  their  oaths  and  afl[i]*mations  say  that  the  said 
A.  B.  is  now  pregnant  and  quick  with  child  [or  as  the 
•case  may  be]. 

In  witoess  whereof  we,  the  said  sheriff  as  well  as  the 
said  jurors,  have  to  this  inquisition  set  our  hands  and 
aeaJfl  at  the  time  and  place  aforesaid. 

IL.  8.]  C.  D.,  sheriff.  i;fc}juroi«.     [l.  s.] 


No.  145. 


i  608.  Order  to  bring  Defendant  Sentenced  to 
Death,  before  the  General  Term  or  Oyer 
and  Terminer. 


SUPREME  COURT: 
Thb  Pboplb,  etc, 

V8,  • 


} 


On  reading  and  filing  the  application  of  the  attorney- 
general  (or  district-attorney)  in  the  above  entitled  action* 
whereby  it  api)ears  that  the  above  named 

defendant  was  on  the  day  of  ,18        ,  at  a  ' 

oourt  of  oyer  and  terminer  held  in  and  for  the  county  of 
,  at  in  said  county,  before  Hon.  , 

justice  of  the  supreme  court,  convicted  of  the  crime  of 
murder  in  the  first  desree,  and  was  thereupon  sentenced 
to  the  punishment  of  death,  to  be  executed  on  the 
day  of  ,18       ,  and  said  senteuc^  ot  ^<&«i.\)DL\^s^TkKX> 


424  FORBIS. 

been  executed,  although  the  time  specified  thereby  has 
passed,  and  that  said  judgment  and  sentence  still  i*emain 
in  full  force,  now  on  motion  of  ,  attomcy-genei'al 

of  the  State  of  New  York  (or  ,  district-attorney), 

it  is  oi'dered,  that  ,  sheriff  of  county, 

be  and  he  hei'eby  is  directed  and  conmianded  to  bring 
and  produce  the  said  befoi-e  our  general  term 

of  the  supreme  court  (or  court  of  oyer  and  terminer)  at 
the  ,  on  the  day  of  ,  18        ,  at 

o'clock  M.  to  do  and  i*eceive  what  shall  then  and 
there  be  considered  and  adjudged  concerning  the  said 

Dated 

Signed,    T.  R.  W., 
Justice  Supreme  Court. 


No.  146. 


$  607.    Invitation  to  Certain  Officers,  &c,  to  be 
Present  at  Execation. 

Sir :  Pursuant  to  §  507  of  the  Code  of  Criminal  Proce* 
dure,  vou  are  hereby  invited  to  be  present  at  the  execu- 
tion of  A.  B.  at  the  jail  of  said  county  in  the  of 
,  on  the         day  of         ,  188    ,  at         o'clock,     M. 

C.  D.,  Sheriff. 
To  Hon.  D.  E.,  County  Judge,  &c. 


No.  147. 

i  608.    Certificate  of  Execation. 
STATE  OF  NEW  YORK, 


lTE  of  new  YORK, )      . 

County  op  .•        5 


I,  the  sheriff  of  the  county  of  ,  and  the  other 

public  officera,  physicians  and  citizens  whose  names  ar» 
hereto  subscribed,  do  certify  that  A.  B.,  who  was  sen- 
tenced by  the  court  of  oyer  and  terminer  held  in  and  for 
the  county  of  ,  on  the  day  of  ,  188    ,  to 

be  executed  on  this  day  between  the  hours  of  o'clock 
in  the  morning  and  o'clock  in  the  aftenioon,  was  at 

the  time  mentioned,  in  pin*snance  of  the  said  sentence 
executed  by  hanging  l>y  the  neck  luitil  he  was  dead  ia 


FORMS.  435 

the  jail  of  said  county ;  and  we  the  undersigned  do  certify 
that  we  witnessed  the  said  execution,  and  that  the  same 
was  conducted  in  conformity  to  the  provisions  of  law  and 
of  the  said  sentence. 

In  witness  whereof  we  have  at  the  said  jail  subscribed 
our  names  hereto  this  day  of  188    • 

Signed,  C.  D.,  Sheriff, 

B.  F.,  County  Jud^, 
G.  H.y  Surrogate,  &c. 


No.  148. 

i  522-8.  Notice  of  Appeal  by  Defendant. 
SUPREME  COURT : 
Thb  Pboplb,  btg. 

V8. 


} 


G^entleman  * 

Take  notice  that  the  defendant  above  named  appeals 
to  the  supreme  court,  at  genei*al  term  from  the  judg* 
xnent  of  conviction  of  the  crime  of  rendered 

against  him,  by  the  court  of  ,  held  at  , 

in  and  for  the  county  of  on  the  day^ 

of  ,  18        . 

Dated  ,18 

Yours,  etc., 

M.  C,  Attorney  for  Defendant. 
To  the  clerk  of  county,  and  to  D.  C.  H.  district- 

attorney  of  county. 


No.  149. 

f  524   Notice  Of  Appeal  by  People. 


SUPREME  COURT  : 
Tab  Pboplb,  bto 


V6 


} 


Gentlemen : 

Take  notice  that  the  people  of  the  state  of  New  York 
appeal  to  the  supreme  court  at  general  term'  from  tbft 
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judgment  for  the  defendant  above  named  on  demurrer 
(or  as  the  case  may  be)  rendered  by  the  court  of  , 

held  at  in  and  for  the  county  of 

on  the  day  of  *  18 

Dated  ,  18 

D.  C.  H.,  district-attorney,  county  of 
To  the  clerk  of  county  and  to  defendant, 

(or  in  case  of  his  absence  from  county,  M«  C,  his 

counseL) 


No.  15a 

1 627-8.    Certificate  for  Stay  on  AppeaL 

SQPREME  CJOURT: 
Thb  Pboplb  &c. 
vs, 

I,  the  undersigned,  a  justice  of  the  supreme  court  of 
the  state  of  New  York,  do  hereby  certify  that  in  my 
opinion  there  is  i*easonable  doubt  whether  the  judgment 
of  conviction  rendered  in  the  court  of  hela  at 

in  and  for  the  county  of  .   against  the  defendant 

above  named  for  the  crime  of  should  stand. 

Dated  18    . 

T.  R.  W.,  Justice  of  Supreme  Court. 


rt.| 
Vi.) 


No.  151. 

f  535.  Notice  of  ArfTument  of  AppeaL 

SUPREME  COURT: 

The  People,  Etc.,  Respd*t. 

vs. 

Appr 

To  D.  C.  H.,  district-attorney: 

Sir:  Take  notice  that  the  appeal  in  this  action  will  be 
bi'ought  on  for  argument  at  a  general  term  of  the  su- 
preme court  to  be  held  at  in  on  the 
day                    of                  ,  18 
xoAira,  eX^ , 

"^,  C  kV«srwK^  iot  appellant. 
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No.  162. 

f  664.  Bail  by  Police  Officers. 

We,  A.  B.,  defendant,  and  ,  residing  at 

number  t  in  and  C.  D., 

residing  at  •  hei*eby  jointly  and  severally 

undertake  that  the  above  A.  B.,  defendant,  shall  appear 
and  answer  the  complaint  (describinfif  it  briefly)  before 
the  magistrate  before  whom  he  would  be  aiTaigned  if 
not  bailed  on  the  day  of  eighteen  hundred 

and  ,  at  o*clock,  and 

there  remain  to  answer,  subject  to  any  order  of  the 
magistrate,  and  render  himself  in  execution  thereof,  or 
if  he  fail  to  i)erform  either  of  these  conditions,  then 
he  will  pay  to  the  people  of  the  state  of  New  York 
the  sum  of 


No.  163. 

1 660.  Order  of  Jnstice  as  to  Notice  to  be  Served 
District-Attorney  of  Application  to  Bail. 


COUBT, 
OP 
County  OF 

Thb  Pboflb 
against 


} 


An  application  having  been  this  day  made  to  me  hy 
the  above  named  defendant  for  his  admission  to  bail 
upon  the  charge  of  ,  upon   which  he  has 

been  held  by  me  ,  and  the  said  defendant 

having  shown  good  and  sufficient  i-easons  for  a  notice  of 
less  than  two  days  to  the  district  attoraey  of  his  ax /plica- 
tion  for  admission  to  bail ; 

I  do  hereby  oi*(ler  that  a  notice  of  be  served 

on  the  distnct  attorney  of  county  of  the  application 

of  the  defendant  for  aomission  to  bail  on  said  charge. 

Dated  Albany,  ,  188    . 

[Signatwre,} 


428  FORMS. 

No.  164. 

a  661,  562.  Certificate  Granting  Application  to  Bail. 
Court, 


County  of 


>ss 


I,  a        justice  of  the        of  ,  do  hereby 

certify  that  an  application  was,  on  the        day  of  , 

188    ,  made  to  me  for  the  admission  to  bail  of  , 

held  by  me  to  answer  the  ciime  of  ,  and  I 

did  grant  the  said  application  and  fix  the  sum  in  which 
bail  may  be  taken  at  himdi'ed  dollars,  with 

suret 

Dated  at  the       of         ,  this     day  of  ,  188    • 


No.  166. 

f  668.  Bail  Before  Indictment. 

An  order  having  been  made  on  the  day  of 

,  eighteen  bundled  and  ,  by 

A.  B.,  a  justice  of  the  peace  of  the  town  of  [or  as 

the  case  may  be],  that  C.  D.  be  held  to  answer  upon  a 
charge  of  [stating  biiefly  the  natui'e  of  the  crime],  upon 
which  he  has  been  duly  admitted  to  bail  in  the  sum  of 
dollai-s. 

"We,  [C.  D.,  defendant,  if  the  defendant  join  in  the 
undertaking] ;  of  [stating  his  place  of  i*esidence  and  his 
occupation]  and  £.  F.,  and  G.  U.,  [stating  place  of  resi- 
dence and  occupation]  surety  or  sui*eties  [as  the  case 
may  be],  hereby  undertake,  jointly  and  severally,  that 
the  above-named  C  D.  shall  appear  and  answer  the 
charge  above  mentioned,  in  whiU«ver  court  it  may  be 
prosecuted  ;  and  shall  at  all  times  i*ender  himself  amen- 
able to  the  orders  and  process  of  the  court ;  and,  if  con- 
victed, shall  appear  for  judgment,  and  render  himself  in 
execution  thereof;  or  if  he  fail  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  stale  of 
New  York,  the  sum  of  dollars  [inserting  the 

flum  in  which  the  defendant  is  admitted  to  bail]. 

[Signature.] 
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No.  166. 

$  671.  Notice  of  application  for  bail  in  cities. 

To  D.  C.  H.,  esq.,  district-attorney: 

Sir :  Take  notice  that  upon  the  day  of  , 

18        ,  at  o'clock,    .  M.,  application  will  be  made 

to  Hon.  ,  at  his  office  in  the  of  , 

to  admit  to  bail  ,  now  confined  in  the  county 

jail  [or,  as  the  case  may  be,]  on  a  charge  of  , 

and  that  the  following  pei*sons  will  be  x>i^posed  as 
sureties,  viz. :  A.  B.  merchant,  residing  at  ,  C. 

D.  physician,  residing  at 

That  the  said  A.  B.,  is  the  owner  of  real  estate  in  the 

of  t  known  as  No.        Bti*eet,  in  said 

valued  at  dollara,  on  which  there  is  a 

mortgage  of  dollars,  [or  no  incumbrance  as  the 

case  may  be.] 

That  the  said  C.  D.,  is  the  owner  of  certain  bonds, 
stock,  [or  other  personal  pi^opeHy,  describing  itj  valued 
at  dollars,  and  there  are  no  judgments  against 

him. 

Dated  » 18    . 

M.  C,  Attorney  for  , 

Deft. 


County  of 

ov 


No.  167. 

f  572.  Affidavit  of  Justiflcation. 


Buret 


to  the  foregoing  undertaking  of  ball,  being  sworn,  save 
that  he  is  a  resident  of  and  a  holder  within  the 

state  of  New  York  and  county  of  ,  and  is  worth 

dollars  over  all  the  debts  and  liabilities  which 
he  owes  or  has  incurred,  and  exclusive  of  pro^rty 
exempt  by  law  from  levy  and  sale  under  an  execution. 

Sworn  to  before  me,  this  ) 

day  of  ,188    .         ) 
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} 


No.  168. 

i  676.  Order  Allowing  or  Disallowing  Bail* 

COORT, 
OP 

County  of 
Thb  Pboplb, 

I  do  hereby  the  bail  g^ven  by  the  defendant 

in  the  above  action  befoi*e  me,  on  the  day 

of  188    . 

Dated  at  Albany,  this  day  of  188    . 

[Signature,] 


No.  169. 

i  576.  Order  for  Discharge  on  Bail. 

To  the  sheriff  of  the  county  of  ,  [or,  in  the  city 

and  county  of  New  York,  to  the  keei>er  of  the  city  pinson 
of  the  city  of  New  York] :  A.  B.,  Vrho  is  detained  by  you 
on  a  commitment  to  answer  a  charge  for  the  crime  of 
[designating  it  generally],  having  given  sufiicient  bail  to 
answer  the  same,  you  are  commanded  forthwith  to  dis- 
charge him  from  your  custody. 

Na  160. 

f  581.  Bail  after  Indictment. 

An  indictment  having  been  found  on  the  day 

of  ,  eighteen  hundi*ed  and  ,  in  the  court 

of  sessions  of  the  county  of  Albany  [or  as  the  case  may 
be,]  charging  A.  B.  with  the  crime  of  ^designating  it 
generally,!  and  he  having  been  duly  admitted  to  baU  in 
the  sum  oi  dollars. 

We,  A.  B.,  defendant  [if  the  defendant  join  in  the 
undertaking,]  and  C.  D.,  surety  or  sureties,  [as  the  case 
may  be,]  of  [stating  his  place  of  residence  and  occupa- 
tion], and  E.  F.,  of  [stating  his  place  of  residence  and 
occupation,]  hereby  jointly  and  severally,  undertake  that 
the  above-named  A.  B.  shall  appear  and  answer  the  in- 
dictment above  mentioned,  in  whatever  court  it  may  be 
prosecuted,  and  shall  at  all  times  render  himself  amena- 
ble to  the  orders  and  process  of  the  court ;  and  if  con- 
victed, shall  apv^&v  Iot  \u<igment,  and  render  himaelf  in 
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execution  thereof;  or  if  he  fails  to  i)erform  either  of  these 
conditions,  that  we  will  pay  to  the  i)eoi)le  of  the  state  of 
New  York  the  sum  of  dollars  [inserting  the  sum 

in  which  the  defendant  is  admitted  to  bail.  J 


No.  161. 

i  586.  Certificate  of  Deposit  Instead  of  BaiL 
Thb  Peoplb  of  thb  State  of 
Nbw  York 

against 

"Whereas,  hei'etofore  and  on  the  day  of 

,18    ,  an  order  was  made  by  , 

admitting  the  above  named  defendant  to  bail,  on  giving 
an  undertaking  in  the  sum  of  dollars,  on  a 

certain  charge  [and  indictment,  as  the  case  may  be,]  of 
[state  offense.] 

This  is  to  certify  that  the  said  ,   defendant 

above  named  has  deposited  with  me,  this  day,  the 
amount  of  dollars,  the  sum  mentioned  in  said 

order,  as  security  for  his  appearance  pursuant  to  such 
order,  instead  of  the  said  undertaking  of  bail  pursuant 
to  §  586  of  the  Code  of  Criminal  Procedure. 

Dated,  » 18       . 

A.  Q.,  County  treasurer, 

county. 

No.  162. 

i  690.    Certificate  of  Surrender  by  Principal 
in  Exoneration  of  Bail. 
Thb  Pboplb,  &c, 

V8, 


:} 


I  hereby  certify  that  the  defendant  above  named,  who 
heretofore  gave  bail  on  his  arrest  on  an  indictment  now 
pending  against  him  for  burglary  [or  as  the  case  may 
be],  has  this  day  surrendered  himself,  in  exoneration  of 
his  said  bail  by  delivering  himself  into  m^  custody 
together  with  a  certified  copy  of  the  undertaking  of  bail 
flo  given  as  aforesaid. 

Dated 

J.  A.  H.,  Sheriff  of  Corass^i^^ 
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Id.    Certifloate  of  Surrender  by  Bail. 

The  Proplb  op  thb  Statb  op  New  York, 

vs. 


} 


I  hereby  certify  and  acknowledgfe  that  ,  a  surety 

jfiven  for  the  appearance  of  the  above  named  defendant 
on  an  inilictment  now  pending  against  him  for  burglary 
[or  as  the  case  may  be]  has  this  day  sun-endered  the 
said  defendant  in  exoneration  of  him  as  bail,  by  deliver- 
ing him  into  my  custody,  together  with  a  certified  copy 
of  the  undertaking  of  bail  given  by  said  surety,  pursu- 
ant to  §  590  of  the  Code  of  Criminal  Procedui'e. 

J.  A.  H.,  Sheriff  of  County. 

Dated 


No.  163. 

i  591.    Dcpntation  to  Arrest  Principal,  by  Surety, 
Indorsed  on  Copy  Undertaking. 

Know  all  men  by  these  presents  that  I,  of  > 

being  one  of  the  sureties  mentioned  in  the  within  copy 
undertaking  of  bail,  have  deputized,  authorized  and 
empowered,  and  by  these  presents  do  hereby  deputize, 
authorize,  and  empower  in  my  place,  stead  and  behalf 
of  the  of  ,  at  any  place  within  the  state 

of  New  York  to  take,  aiTest,  secm*e,  and  suiTender  to 
the  sheriff  of  the  county  of  ,  in  the  state  of  New 

York,  '  the  defendant  named  in  the  within  copy 

undertaking  in  exoneration  and  discharge  of  my  said 
undertaking  as  bail  for  said  ,  in  the  cause  therein 

mentioned,  and  to  employ  such  persons  and  assistants  as 
may  be  necessary  to  effect  such  purpose. 

In  witness  whereof  I  have  hereunto,  set  my  hand  this 
day  of  18    . 

Signed, 

Executed  and  delivered  in  the  presence  of 

CD. 


No.  164. 

i  605.  Bail  after  Re- arrest. 

An  order  having  been  ma4e  on  the  day  of 

eighteen  hundred  and  by  the  court 

of  [naming  the  covucW\^2tk»X.  k,  "S,  \i^  admitted  to  bail  in 
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the  sum  of  dollars,  in  an  action  pending  in  that 

court  against  him  in  behalf  of  the  x^eople  of  the  state  of 
New  York,  upon  an  [information,  presentment,  indict- 
ment, or  appeal,  as  the  case  may  be.  ] 

We,  A.  B.,  defendant  [if  the  defendant  join  in  the 
undertaking,!  and  C.  D.,  sui^ety  of  [stating  his  place  of 
residence  ana  occupation,]  and  E.  F.,  sui-ety  of  [stating 
his  place  of  residence  and  occupation,]  hereby  jointly  and 
severally,  undertake  that  the  above-named  A.  6.  shall 
appear  m  that  or  any  other  court  in  which  his  appeai*- 
ance  may  be  lawfully  required,  upon  that  [information, 
presentment  or  appeal,  as  the  case  may  be]  and  shall  at 
ail  times  render  himself  amenable  to  its  orders  and  pro- 
cess, and  appear  for  judgment  and  surrender  himself  in 
execution  thereof ;  or  if  he  fail  to  x)erform  either  of  these 
conditions,  that  we  will  pay  to  the  i)eople  of  the  state  of 
New  York  the  sum  of  dollars,  [inserting  the  sum 

in  which  the  defendant  is  admitted  to  bail.] 


No.  166. 

i  008.  Justice's  CrimlDal  Sabpcena 

In  the  name  of  the  people  of  the  state  of  New  York : 
To 

You  are  hereby  commanded  to  appear  before  the  un- 
dersigned ,  a  justice  of  the  peace  of  the 
of             ,  at        office  in  said  on  the 
day  of                  ,  188    ,  at       o'clock        M.,  as  a  wit- 
ness in  a  criminal  action  prosecuted  by  the  people  of  the 
state  of  New  York  against 

Dated  at  the       ot  ,  county  of  ,  N.  Y.,  > 

this  day  of  ,  188    .  5 

[8ignature,\ 

No.  166. 

J  009.  Snbpasna— Grand  Jury. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To 

You  are  hereby  commanded  to  appear  before  the 
grand  jury  of  the  county  of  ,  at  the  court  house 

m  the  of  ,  county  of  ,  New  York* 

<m  the  day  of  ,  188    ,  at  o^c^<(y^      '^•^ 

28 
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as  a  witness  in  a  criminal  action  prosecuted  by  the 

esople  of  the  state  of  New  York  against 
ated  at  the        of         ,  county  of         ,  N.  Y.,  ) 
this  day  of  ,  188    .  f 

District  attorney. 
Or  by  order  of  the  court. 

Clerk. 


No.  167. 

Id.  Proof  of  Service. 
COURT. 
The  People 
us. 

I  hereby  certify  that  I  served  the  within  subpoena 
upon  the  following  witnesses  therein  named,  viz. : 

at  ,  in  the  of  county,  N.  Y., 

on  the  day  of  ,  188    ,  by  showing"  said 

subpoena  to  said  witnesses  and  to  each  of  tTietn,  and  de- 
livering a  copy  thei'eof  to  h    personally. 

Dated  this         day  of       ,  188    • 


No.  168. 

i  612.  Sabpoena. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  A.  B. 

You  are  commanded  to  appear  before  C.  J),,  a  justice 
of  the  peace  of  the  town  of  ,  [or  **  the  grand  jury 

of  the  county  of  ,"  or  the  court  of  sessions 

of  the  county  of  ,  or  as  the  case  may  be,]  at 

[naming  the  place,]  on  [stating  the  day  and  hour,]  as  a 
witness  in  a  criminal  action  prosecuteil  by  the  people  of 
the  state  of  New  York,  against  E.  F.* 

Dated  at  the  town  of  ,  [as  the  case  may  be,] 

the        day  of  ,  18    . 

"  G.  H.,  justice  of  the  peace,**  [or  "I,  K.,  district  attor- 
ney," or  "By  order  of  the  courty  L.  M.y  clerk,  as  tha 
ciiflemaybe 


:f 
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No.  169.      0 

f  613.  Sabpcena  duces  tecum. 

And  you  are  required  also,  to  bring  with  you  the  fol- 
lowing, [describing  intelligibly  the  books,  papers  or 
documents  required.] 

No.  170. 

a  614-15.  Retnrn  Of  Service  of  Subpccno. 

county  of  ,  bs  : 

I  do  hereby  certify  and  return  that  I  did,  on  the 
day  of  188    ,  at  the  of  ,  N.  Y.,  serve 

the  within  subpoena  on  therein  named,  by 

delivering  it,  or  a  copy  hereof,  or  by  showing  it  to  said 
peraonally. 
Dated  ,  this  day  of  ,  188 


No.  171. 

§  619.  Warrant  of  Attachment  Against  Witness. 

The  i)eople  of  the  state  of  New  York  to  the  sheriflf  of  the 
county  of  ,  greeting ; 

We  command  you  that  you  attach  , 

[l.  s.]  an<l  bring  him  fcn*thwith  before  our  court  of  oyer 
and  terminer  [or  court  of  sessions],  held  in  and 
for  our  county  of  ,  at  ,  t<>  answer  unto  us 

for  cei*tain  trespasses  and  contemptfl  against  us  in  not 
obeying  our  writ  of  subjxBna,  commanding  him  to  appear 
on  ,  befoi-e  said  our  court  [oi*  in  not  appear- 

ing in  piu^uance  of  his  recognizance]  to  testify  on  an 
indictment  there  to  be  tried  against  on  the 

part  of  the  people  [or  defendant],  and  you  are  further 
commanded  to  detain  him  in  your  custody  imtil  he  shall 
be  discharged  by  our  said  court ;  and  have  you  then  and 
there  this  writ. 

Witness,  ,  justice  of  the  supreme  court  [or  county 

judge]  of  said  county,  at  » in  in  said  county, 

the        day  of  ,  18      . 

J.  L.,  Clerk. 
D.  C.  H.,  District- Attorney, 

or 
L.  M.,  Attomev  for  defendant. 
Endorsed :    Allowed  this       da;jr  of  ,  18      . 

T.  R.  W.9  Justice  Supreme  Co^xi^ 
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•      No.  172. 

§  064.  Compromise  of  Crimes.    Acknowledgment 

of  Satisfaction. 

county  of  t  ss  : 

I,  A.  B.,  of  »  do  hereby  acknowledge  to  have 

received  of  C.  D.,  of  ,  the  sum  of         dollars  in 

full  satisfaction  for  the  injury  and  damage  done  to  me  at 
the  said  on  the         day  of  »  18    ,  by  the 

said  C.  D.  in  assaulting  and  beating  me  (or  as  the  case 
may  be),  and  for  which  offense  I  made  complaint  on  oath 
on  the        day  of  ,  18    ,  to  ,  police  justice, 

and  which  said  complaint  is  now  pending  and  undeter- 
mined (or  an  indictment  having  been  found  against  the 
said  C.  D.  thereon  on  the        day  of  » 18    ,  in  the 

court  of  in  and  tor  county),  and  1  desire 

that  no  further  proceeding  be  had  thereon  against  the 
said  C.  D. 

A.  B. 

Add  acknowledgment. 


No.  173. 

Id.   Order  fbr  Compromise. 
Court  of  ,  county  of 

Thb  Pboplb  of  thb  Statb  of  Nbw  Tork, 


CD. 


On  i^eading  and  filing  the  acknowledgment  of  satisfac- 
tion executed  by  A.  B.  for  the  ii^ury  and  damage  done  to 
him  by  C.  D.,  indicted  for  ,  a  misdemeanor, 

which  indictment  is  now  jpending  in  this  court,  and  on 
motion  of  the  defendant  it  is  ordered  that  on  payment  of 
dollars,  costs  incuri'ed  (or  othei*wise,  if  the  court 
80  direct)  that  all  proceedings  be  stayed  upon  the  prose- 
cution of  said  indictment,  and  the  defendant  discharged 
therefrom. 

(Signed),       W.  L.  L.,  Justice  supreme  court 


FORMS.  487 

No.174.     " 
i  676.  Summons  aguiust  corporation. 

The  summons  must  be  in  substantially  the  following 
form : 
County  of  AtbanVt  [or  as  the  case  may  be.] 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  the  [naming  the  corporation.] 

You  are  hereby  summoned  to  appear  before  me,  at 
[naming  the  place],  on  [specifying  the  day  and  hour],  to 
answer  a  charge  made  against  you,  upon  the  ivfvrination 
of  A.  B.t  for  [designating  the  offense,  generally]. 

Dated  at  the  city  [or  town]  of  ,  the         day 

of  ,  18     • 

G.  H.,  Justice  of  the  peace, 
[or  as  the  case  may  be]. 

County,  88 : 

being  duly  sworn  says,  that  on 
the  day  of  ,  188      ,  at 

in  the  county  of  state  of  New  York,  he  served 

the  within  summons  upon  president  or  other 

head  of  the  corporation,  op  on  the  secretary,  cashier  or 
managing  agent  thei-eof,  by  delivering  a  true  copy 
thereof  to,  and  leaving  the  same  i)ersonally  with, 
said 

Subscribed  and  sworn  to  before  ) 
me,  this       day  of       188    •  ) 

Justice. 


No.  176. 


CoUBTi 
COWTY  OF 

ThbPaoflb 

VS. 


■-  } 


f  §  678, 679. 


I  hereby  certify  that  there  is  sufficient  cause  to 

believe  the  above  named  defendant  guilty  of  the  offense 
charged. 
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>ss. 


No.  176. 

§708.  Venire  ~  Criminal.— Special  Sesaions. 

STATE  OP  NEW  YORK, 
County  op 

OF 

The  people  of  the  state  of  New  York  : 
To  any  constable  of  the  county  of  ,  greetings : 

You  ai*e  hei-eby  commanded  to  simtmion  twelve  g^ood 
and  lawful  men  in  the         of  ,  in  said  county, 

qualified  to  serve  as  jarora,  and  not  exempt  from  such 
service  by  law,  and  who  shall  be  in  no  wise  of  kin  either 
to  •  the  complainant,  or  to  ,  the 

defendant,  to  be  and  appear  before  the  undersigned,  at 
office  ,  in  the  of  ,  in 

said  county,  on  the  day  of-  ,  188    ,  at 

o'clock  in  the  noon,  to  make  a  jury  for  the  trial  of 

said  ,  charged  with  the  offense  of 

And  have  you  then  and  thei'e  this  oixler,  with  a  certified 
list  of  the  pei'sons  you  shall  have  summoned  annexed  to 
the  same. 

Witness  my  hand,  at  the  said  of  ,  this 

day  of  ,  188    . 

[Sig7UituTe,'\ 

I  hereby  certify  that  by  virtue  of  the  within  venire,  I 
have  personally  suninioned  the  following  pei-sons  named 
below  to  attend  as  herein  prescribed  as  jurora  to  tiy  the 
offense  mentioned  within,  viz  : 

Dated  this        day  of  ,  188    • 

CcyiistdbU, 
To  ,  Esq., 

Justice. 


No.  177. 

§711.  Oath  to  Jury. 

You  do  swear  [or  you  do  solemnly  affirm,  as  the  case 
may  be]  that  you  will  well  and  truly  try  this  issue, 
between  the  people  of  the  state  of  New  YorK  and  A.  B., 
the  defendant,  and  a  true  verdict  give,  according  to  the 
evidence. 
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Na  178. 

{  713.  Oath  of  Of&cers. 

Toa  do  swear  that  yoa  will  keep  this  jury  together  in 
some  private  and  convenient  place,  without  food  or 
dnnk,  except  bread  and  water,  imless  otherwise  ordered 
by  the  court;  that  you  will  not  permit  any  person  to 
epeak  to  or 'communicate  with  them,  nor  do  so  yourself, 
unless  it  be  to  ask  them  whether  they  have  agreed  upon 
a  verdict;  and  that  you  will  return  them  into  court 
when  they  have  so  agreed,  or  when  ordered  by  the  court. 


No.  179. 

^  fi  717, 718.  Jadgment  of  Court  of  Special  SoBsions. 
Court       ,  ) 

City  ob  town  op       ,  county  op       . ) 

The  Pbdplb  op  thb  State  op  New  Yobk  ^ 

against  >  Judgment  188  . 

The  defendant  was  this  day  convicted,  on  a  trial  by 
the  court  or  a  jury,  or  on  a  plea  of  guilty  of  the  offense 
of  ,  and  the  court  sentenced  h    to  impiison- 

ment  m  the  of  this  county,  days,  and 

pa^  a  fine  of  dollars,  and  be  imprisoned  until 

paid,  not  exceeding  days. 

[Siffnature,] 


No.  18a 

(§  721, 722.  Record  of  Conylction— Special  Sessions. 
Flea  of  Guilty.    Trial  by  Court. 

Court,         county  of 

The  People  op  the  State  op  New  Yobk 

against 

The  above  named  having  been  brought 

before  me,  ,  a       justice       of  the        of        ^   , 

charged  with  and  having  requested  to  be  tried 

by  a  court  of  special  sessions ;  and  the  above  named 
having  been  thereupon  duly  convicted  upon  a  plea  of 
:guilty. 
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I  have  adjudged  that  he  be  imprisoned  in  the  of 

the  of  days,  and  pay  a  fine  of 

dollars,  and  be  imprisoned  untsl  it  be  paid,  not  exceed* 
inff  days. 

Dated  at  the  of  » the        day  of       » 188    ^ 

[Signature,] 


No.  181. 


{  721.  Becord  of  Conyiction— Special  Sesaions. 

PleaofNotGoUty. 

CouBT 
OF 
County  OF 

188 

ThB  PbOPLB  OF  THB  StATB  OF  NbW  ToRK, 

V8. 


} 


The  above  named  having  been  brought 

before  me,  a  justice  of  the         of         , 

charged  with  and  having  requested  to  be  tried 

by  a  court  of  special  sessions;  and  the  above  named 
having^  thereupon  pleaded  not  guilty,  and 
demanded  or  failed  to  demand  a  jury  trial,  and  having 
been  thereupon  duly  tried  and  upon  such  trial  duly^ 
convicted : 

I  have  adjudged  that  he  be  imprisoned  in  the 
of  the  county  of  days  and  pay  a  fine  of 

dollai*s,  and  be  imprisoned  until  it  be  paid,  not  exceed* 


ing  days^ 

D      "        - 


ated  at  the  of  ,  the         day  of         188 

[Signaturcl 


be.] 


No.  182. 

$  721.  Certificate  of  Conviction— Plea  of  Gallty. 

Court  of  special  sessions  or  police  coiu^. 

County  of  Albany,  town  of  Berne,  [or  as  the  case  may 
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The  People  of  the  State  of  New  York  ^ 
a^nst  > 

January  1, 18    . 

The  above  named  A.  B.  having  been  brought  before 
C.  D.y  justice  of  special  sessions,  justices  of  the  peace  [or 
other  magistrate  as  the  case  may  be]  or  x)olice  justice, 
of  the  town  [or  city  or  village]  of  [as  the  case  may  be  j 
charged  with  [briefly  designating  the  offense,]  and 
having  thei^ui)on  pleaded  guilty  or  not  guilty,  [as  the 
case  may  be]  an<l  demanded  [or  failed  to  demand,  as 
the  case  may  be]  a  jui*y,  and  having  been  thei*eupon 
duly  tried,  and  upon  such  trial  duly  convicted.  It  is 
adjudged  that  he  be  imprisoned  in  the  jail  of  this 
county, 

days  [or  pay  a  fine  of  dollars  and  be  imprisoned 

until  it  be  paid,  not  exceeding  days,  or  both  as  the 

case  may  1^.] 

Dated  at  the  town  [or  city,]  of  » the 

day  of  ,  eighteen  hundred  and 

CD., 
Justice  of  the  peace  or  police  justice  or  other  magistrate 
[as  the  case  may  be]  of  the  town  [or  city]  of  [as  th& 
case  may  be]. 


No.  183. 

i  721.  Warrant  to  Commit  a  Child  under  Sixteen. 
Years.    Plea,  Not  Guilty. 

courty  county  of  ,  ss. : 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal,  or  policeman  in  the 
county  of  ,  and  to  the  superintendent  of  the 

House  of  Refuge  for  the  reformation  of  juvenile 

delinquents  in  the  city  of  New  York,  greeting : 

Whereas,  on  the        day  of  ,  188    , 

-was  brought  before  me,  ,  a       justice        in  and 

for  the  and  county  of  ,  charged  on  the  oath  of 

,  whiich  oath  was  believed  by  me,  the  said  justice^ 
with,  on  this  present  day,  at  the  of 
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And  whereas  the  said  justice,  immediately  and  before 
any  farther  proceedings  were  had,  informed  the  said 
of  the  char^  against  him,  and  of  his  right  to 
the  aid  of  counsel  in  every  stage  of  the  proceedings, 
and  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  ,  who  then  and  there  pleaded 

not  guilty  thereto,  who  was  then  and  there  tri^  upon 
the  said  charge  by  the  said  justice,  who  did  thei*eupon 
hear  testimony  on  oath  iu  supix)rt  of  said  charge,  and  in 
defense  thereof,  and  on  behalf  of  said  person. 

And  whereas  the  said  testimony  was  given  and  evi- 
dence was  had  in  the  presence  and  hearing  of  the  said 
,  he    ,  the  said  ,  having  previously  thereto 

been  allowed  a  reasonable  time  to  send  for  and  advise 
with  counsel. 

And  whei*eas  it  was  ascertained  by  said  justice,  that 
said  was      yeara  old  on  the      day  of  ,  188 

And  whereupon  the  said  justice  did  thereupon  adjudge 
and  determine  that  the  said  was  guilty  of  the 

afoi'esaid  charge  and  offense,  and  the  said  was 

thereupon  convicted  of  the  charge  and  offense  aforesaid ; 
and  it  was  adjudged  and  detennined  by  me  that  the 
said  should  be  committed  to  and  confined  in  the 

House  of  Refuge  for  the  i*eforination  of  juvenile  delin- 
quents, in  the  city  of  New  York,  until  he  should  be 
thence  discharged  accoi-ding  to  law. 

Now,  therefore,  you,  the  said  sheriff,  constable, 
marshal  or  policeman,  are  commanded  forthwith  to 
convey  and  deliver  the  said  into  the  custody  of  the 

said  supeiintendent.  And  you,  the  said  supeiintendent, 
are  hereby  commanded  to  receive  the  said  into 

your  custody,  in  the  said  House  of  Refuge,  and 
there  safely  keep  until  he  shall  be  thence  discharged 
according  to  law. 

Given  under  my  hand,  at  the  of  aforesaid, 

this        day  of  ,  188    . 

[Sigjiature,] 

No.  184. 

}  722.  Warrant  to  Commit  Child  nndcr  the  Age  of 
Sixteen  Years.    Plea  of  Guilty. 

court,  county  of  ,  ss : 

In  the  name  oi  t\ift  people  of  the  state  of  New  York : 
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To  any  sheriffy  constable,  marshal  or  policeman  of  the 
county  of  Albany,  and  to  the  supenntendent  of  the  House 
of  Refuge  tor  the  refoimation  of  juvenile  deUquents 

in  the  city  of  New  York,  gi'eeting* : 

"Whei-eas,  on  the  day  of  ,  188    , 

was  brought  before  me,  ,a       justice       in  and  for 

the  and  county  of  ,  charged  on  the  oath  of 

which  oath  was  believed  by  me,  the  said 
justice,  with,  on  this  present  day,  at  the  of 

And,  whei'eas,  the  said  justice  inunediately  and  before 
any  further  pi-oceedings  were  had,  informed  the  said 
of  the  chai*ge  against  h  and  of  h  right  to 
the  aid  of  counsel  in  every  stage  of  proceedings,  and  the 
said  charge  was  then  and  there  distinctly  read  and  stated 
to  the  said  and    he,  the  said  was  given 

a  reasonable  time  to  send  for  and  advise  with  counsel. 

And,  whereas,  he,  the  said  did  then  and  there 

plead  guilty  to  the  said  charge. 

And,  whereas,  it  was  ascei*tained  by  said  justice  that 
said  was  yeai-s  old  on  the  day 

of  188    . 

And  whereupon  the  said  justice  did  thereupon  adjudge 
and  determine  that  the  said  was  guilty  of  the 

aforesaid  charge  and  offense,  and  the  said 
was  thereupon  convicted  of  the  charge  and  offense  afore- 
said, and  it  was  adjudged  and  determined  by  me  that 
the  said  should  be  committed  to,  and  confined 

in,  the  House  of  Refuge  for  the  i*efoi*mation  of  juvenile 
deliquents,  in  the  city  of  New  York,  until  he  should  be 
thence  discharged  according  to  law. 

Now,  therefore,  you,  the  said  sheriff,  constable,  mar- 
shal or  policeman,  are  commanded  forthwith  to  convey 
and  deliver  the  said  into  the  custody  of  the  said 

superintendent.  And  you,  the  said  supenntendent,  are 
hereby  commanded  to  receive  the  said  into  your 

custody,  in  the  said  House  of  Refuge,  and  h  there  safely 
keep  until  he  shall  be  thence  discharged  according  to 
law. 

Given  under  my  hand,  at  the  of  aforesaid, 

this  day  of  138    . 

[JSignature.] 
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No.  186. 

i  7S4.  Commitment  to  Special  Sessions. 
Court,         ) 
County  op  , ) 

Thb  Peoplb 
vs. 

The  sheriff  of  the  county  of  is  required  to 

receive  and  detain  who  stands  chai'ged  befoi-e 

me  for  to  answer  the  charge  befoi-e  a  court  of 

special  sessions,  to  be  held  in  the  of 

Dated  at  the  of  ,  the  day 

of  188 

[/SigTiature.] 


No.  186. 

i  788.  Bail  to  Special  Sessions. 

A.  B.,  having  been  duly  charged  before  C.  D.,  a 

fostice  of  the  peace  in  the  town  [or  city]  of  , 

as  the  case  may  belwith  the  offense  of  [designating  the 
offense  generally].  We  undertake  jointly  and  severally 
that  he  shall  appear  thereon  fi*om  time  to  time,  imtil 
judgment,  at  a  coui't  of  special  sessions  in  the  town,  or 
village  [or  city]  of  ,  [as  the  case  may  be]  com- 

petent to  try  the  case,  or  that  we  will  pay  to  the  county 
of  [naming  the  county  in  which  the  court 

is  held]  the  sum  of  dollars,  [inserting  the  sum 

fixed  by  the  magistrate]. 

Bated  at  the  town  [or  city]  of  [as  the  case 

may  be]. 


No.  187. 
$  774.  Oath  to  Foreman  of  Coroner*s  Jary. 

"You  do  swear  that  you  will  well  and  truly  inquire  how 
and  in  what  manner  and  when  and  where,  the  person 
lying  here  (or  whose  body  you  have  just  viewed,  as 
the  case  may  be),  came  to  his  death  (or  was  wounded) 
and  who  such  person  was  and  into  all  the  circumstances 
iittending  such  death  (or  wounding),  and  by  whom  the 


V 
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same  was  produced ;  and  that  you  will  make  a  true  in- 
quisition thereof,  according  to  the  evidence  offered  to 
you,  or  arising  from  the  investigation  of  the  body.  So 
help  you  God." 


No.  188. 

Id.  Oath  to  Jarors. 

The  same  oath  which  the  foreman  of  this  in- 

quest hath  on  his  part  taken,  you  and  each  of  you  do  now 
take,  and  shall  well  and  truly  observe  and  keep  on  your 
part.     So  help  you  God. 


No.  189. 

Id.  Oath  to  Witness. 

The  evidence  you  shall  give  upon  the  inquest  touching 
the  death  (or  wounding)  of  ,  (or  of  the  person 

whose  body  has  been  viewed)  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth.  So  help  you 
God. 


No.  19a 

{  775.  Subpoena  by  Coroner. 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  ! 

We  command  you  and  each  of  you,  that  all  business 
and  excuses  being  laid  aside,  you  be  and  appear  befoi*e' 
the  undersigned,  one  of  the  coronera  of  the  county  of 
at  on  this  day  of  18    , 

at  o'clock  in  the  noon  (or  forthwith), 

to  testify  upon  an  inquest  then  and  there  to  be  had 
upon  the  body  of  deceased,  (or  upon  the  body 

of  a  person  whose  name  is  imknown),  and  hereof  fail 
not  at  your  periL 

Witness  the  hajid  of  said  coroner  this  day  of 

P.  L.9  Coroner. 
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Na  191. 

i  776.    Attachment  by  Coroner  Against  Witness. 

The  people  of  the  state  of  New  York  to  the  sheriff  of  the 

county  of  ,  greeting: 

"We  command  you  that  you  attach  and  bring 

him  before  the  underaigned,  one  of  the  coroners  of  said 
county,  at  in  said  county,  forthwith  to  testify 

upon  a  certain  inquest  (aa  set  forth  in  the  subpoena)  and 
also  to  answer  all  such  mattei*s  as  shall  be  objected 
against  him,  for  that  he,  having  been  duly  subpoenaed 
to  attend  upon  such  inquest  has  refused  or  neglected  to 
attend  in  conformity  to  such  subpoena,  and  have  you 
then  and  there  this  wiit. 

Witness  the  hand  of  the  said  coroner  this  day 

of  ,18 

P.  L.,  Coroner. 


No.  192. 

J  777.  Coroner's  Inquest. 


>ss. 


STATE  OF  NEW  YORK, 
County  op 

OP 

At  an  inquest  indented  and  taken  this        day  of 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
eighty  ,  for  the  people  of  the  state  of  New  York, 

in    the  of  ,  in  said  county,   before 

,  one  of  the  coroners  of  said  county, 
on  view  of  the  body  of  ,  then  and 

there  lying  dead  upon  the  oath  of 


good  and  lawful  men  of  said  county,  who  being  sworn 
and  charged  to  inquire  how  and. after  what  manner  the 
said  came  to  death,  do  say,  upon 

oath  aforesaid,  that  came  to  death 

by  __^ 

No.  193. 

$  778.  Testimony  taken  by  Coroners*  Deposition, 
county  of  ,  ss : 

Examination  of  witnesses  produced,  sworn  and  exam- 
ined on  thie  d&yof  18         9  before 
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one  of  the  coroners  of  the  said  county  and  jurors, 

good  and  lawful  men  of  the  said  county  duly  summoned 
and  sworn  by  the  said  coroner  to  inquire  how  and  in 
what  manner,  and  when  and  whei*e  (or  per- 

son unknown)  came  to  his  death  (or  was  wounded)  and 
who  such  pei*son  was,  and  into  all  the  circumstances  at- 
tending such  death  (or  wounding)  and  to  make  true 
inquisition,  according  to  the  evidence,  arising  from  the 
investigation  of  the  body. 

G.  H.  being  produced  and  duly  sworn  and  examined 
testifies  and  says  that  (give  testimony  in  full). 

(Signed)         G.  H. 
Subscribed  and  sworn  to  before  me, ) 

this  day  of  ,18        ,5 

P.  L.,  Coroner. 

I  do  hereby  certify  that  the  foregoing  testimony  of  the 
several  witnesses  appearing  upon  the  foi-egoing  inquest 
was  reduced  to  writing  by  me,  and  that  the  said  testi- 
mony is  the  whole  of  the  testimony  taken  on  such  inquest, 
and  that  the  same  is  correctly  stated  as  given  by  the 
witnesses  respectively. 

P.  L.,  Coroner. 


No.  194. 

$  781.  Coroner's  Warrant, 

County  of  Albany  [or  as  the  case  may  be.] 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  peace  officer  in  this  state : 

An  inquisition  having  been  this  day  found  by  a  cor- 
oner's jury,  before  me,  stating  that  A.  B.  has  come  to 
his  death  by  the  act  of  C.  D.  by  criminal  means  [or  as 
the  case  may  be,  as  found  by  the  inquisition]. 

You  are  therefore  commanded  forthwith  to  arrest  the 
above-named  C.  D,  and  take  him  before  the  nearest  and 
most  accessible  magistrate  in  this  county. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be] 
the         day  of  » eighteen  hundred  and 

Coroner  of  the  coui^y  of  Albany* 
[or  as  the  case  may  be]. 
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No.  196. 

§  788.  Coroner's  Statement  to  Saperviaors. 

Statement  and  inventory  of  all  moneys  and  other  val- 
uable things  found  with  or  upon  all  persons  on  whom 
inquests  have  been  held  by  and  befoi'e  the  undersigned, 
one  of  the  coroners  in  an(i  for  the  county  of  for 

and  dui'ing  the  year  commencing  on  the  day  of 

18 


Upon  whom  found. 


A.  B.,  etc. 


Articles  found. 


Enumerate  property. 


Disposition  thereof. 


Delivered  to  county 
U'easurer,  etc. 


(Signed)        P.  L.,  Coroner. 

county  of  ,  ss : 

P.  L.,  one  of  the  coroners  of  said  county  being  duly 
sworn  says  that  the  foregoing  statement  and  inventory 
is  in  all  respects  just  and  true  to  the  best  of  his  knowl- 
edge and  belief,  and  that  the  moneys  and  other  articles 
therein  mentioned  have  been  delivered  to  the  treasurer 
of  county  and  to  the  legal    representative  of 

the  persons  therein  mentioned  as  therein  stated. 

P.  L.9  Coroner. 
Subscribed,  sworn  to  before  > 

me  ,18        .     ) 

H.  R.,  Notary  Public. 


No.  196. 

i  792,  Snbd.  1.  Information  for  Search  Warrant. 

county  of  t  8S  s 

l>eing  duly  sworn  says :    That  he  resides  in 
that  the  following  pi*operty  has 

been  stolen  or  embezzled  fi*om  at 

that  •  is  the  owner  thereof;  that  said  property 

has  been  stolen  by  and  is  now  in  his  ixjssession, 

or  the  possession  of  at  the 
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of  aforesaid,  or  is  concealed  in  in  said 

of  -;  that  the  facts  upon  which  this 

affidavit  is  based  are  as  follows : 

Subscribed  and  sworn  to  before  me,  this  day 

of  188 


No.  197. 

f  792,  Sabd.  2.  Information  for  Search  Warrant. 

county  of  ,  ss : 

being  dnly  Bwora,  says :    That  he  resides 
in  ;  that  the  following  projierty  has  been 

used  as  the  means  of  committing  a  felony  by 

at  or  is  in  the  possession  of 

at  or  is  concealed  in  in  ; 

that  the  facts  upon  which  this  affidavit  is  based  are  as 
follows : 

Subscribed  and  sworn  to  before  me,  this  day 

of  188    . 


No.  198. 

f  797.  Search  Warrant. 

County  of  Albany  [or  as  the  case  may  be]. 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  peace  officer  in  the  county  of  Albany,  [or  as 
the  case  may  be] :  Proof  by  affidavit  having  been  this 
dav  made  before  me,  by  [naming  every  person  whose 
Amdayit  has  been  taken],  that  [stating  the  particular 
ffTOunds  of  the  application,  according  to  section  seven 
hundred  and  ninety-two,  or  if  the  affidavit  be  not  "pos- 
itive that  there  is  probable  cause  for  believing  that,** 
stating  the  ground  of  the  application  in  the  s^me  man- 
ner]. 

You  are  therefore  commanded  in  the  day  time,  [or  at 
any  time  of  the  day  or  night,  as  the  case  may  be,  accord- 
ing to  section  eight  hundi'ed  and  one],  to  make  immedi- 
ate seai-ch  on  the  person  of  C.  D.,  [or  "  in  the  building 
situated,"  describing  it,  or  any  other  place  to  be 
searched,  with  reasonable  particularity,  as  the  case  may 
he]t  for  the  following  property :  [describing  it  with  rea- 

29 
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sonable  particularity],  and  if  >ou  find  the  same,  or  any 
l)art  theitiof,  to  bring  it  forthwith  before  me  at  [stating 
the  place]. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  be], 
the  day  of  ,  eighteen  hnndi-ed 

E.  F., 
Justice  of  the  peace  of  the  city  [or  town]  of  [or  as  the 
case  may  be]. 


No.  199. 

$  803.  Beceipt  for  Property  taken  under  a 
Search  Warrant. 

I,  ,  a  peace  officer  of  the  ,  have  taken 

under  a  search  warrant  issued  by'  ,  a        justice 

of  the  of  ,  fi*om  ,  from  whom 

it  was  taken  or  in  whose  possession  it  was  found,  or  from 
in  the  said  of  ,  whei^e  the  pi*operty 

hereinafter  described  was  found,  no  person  being  there, 
the  following  described  property : 

[Signature.] 


No.20a 

i  805.  Return  of  Search  Warrant. 

I  have  executed  the  within  search  warrant,  as  I  am 
within  commanded,  by  making  diligent  seai-ch  in  the 
place  designated  in  the  said  waiTant  for  the  goods  thei-e- 
m  described,  but  cannot  find  the  said  goods  or  any  part 
thereof  [or  find  the  goods  described  in  the  inventoiy 
returned  herewith  and  none  other]. 

A.  B.,  Peace  oflScer. 


No.  201. 

H  805, 806.  Inventory  and  Affidavits  thereto  of 
Property  taken  under  Search  Warrant 

Inventory  of  property  taken   by  the  undersigned, 

under  and  pursuant  to  the  annexed   warrant,  made 

^    publicly  and  in  the  presence  of  »  from  whose 
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X)06session  it  was  taken,  and  of  ,  the  applicant 

for  the  warrant. 
Dated  ,  ,  188    . 

[Signature,] 

I,  ,  the  peace  officer  by  whom  the  annexed 

warrant  was  executed,  do  swear  that  the  above  inventory 
contains  a  true  and  detailed  account  of  all  the  property 
taken  by  me  on  the  warrant. 

Taken,  subsciibed  and  sworn,  to  this  ) 
day  of  ,188    .  ) 


No.  202. 

i  827-835.  Bequlsitions. 

STATE  OF  NEW  YORK,         > 
ExBcuTivB  Department.  ) 

The  following  are  the  regulations  adopted  by  the 
governor  in  reference  to  applications  for  requisitions  and 
mandates  upon  requisitions : 

Applications  must  come  from  distinct  attorneys,  and 
be  by  duplicate  original  papei-s,  except  the  indictment, 
which  may  be  a  certified  copy. 

1st.  The  district  attorney  must  certify  that  in  his 
opinion  the  ends  of  public  justice  require  that  the  crim- 
inal be  brought  back  to  the  state  for  tnal,  at  the  public 
expense;  that  he  is  content  that  such  expense  be  a 
county  charge,  and  that  he  believes  he  has  within  his 
reach,  and  will  be  able  to  produce  on  the  trial,  the  evi- 
dence necessary  to  secure  conviction. 

2d.  He  must  further  name  the  state  upon  whose  exec- 
utive the  requisition  is  to  be  made,  and  name  a  proper 
person  as  agent,  having  no  private  interest  in  the  arrest 
of  the  fugitive. 

3d.  If  there  has  been  any  former  requisition  for  the 
same  person  g^wing  out  of  the  same  transactions,  it 
must  be  so  stated*  with  an  explanation  of  the  reasons  for 
asking  for  a  new  requisition. 

4th.  If  the  criminal  is  known  to  be  under  arrest  xor  any 
other  offense,  it  must  be  so  stated. 

If  an  indictment  has  been  foimd,  a  certified  cop>  of  toe  I 
same  must  accompany  the  application.  \ 
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Also  there  must  be,  by  affidavit,  poeilive  proof  that 
the  criminal  has  fled  from  the  state  and  the  justice 
thereof,  or  proof  of  facts  and  circumstances  wari'anting 
such  conclusion,  with  a  satisfactory  explanation  of  delay 
in  prosecution,  or  other  matter  calculated  to  excite  sus- 
picion of  want  of  good  faith  in  the  proceeding.  Also 
proof  that  the  criminal  has  taken  refuge  in  the  state 
on  whose  executive  the  demand  is  to  be  made. 

If  known,  it  must  appear  whether  the  criminal  la  a 
resident  of  this  state,  or  only  transiently  here. 

Matters  stated  on  information  and  belief  must  be 
Btated  with  the  source  of  information  and  belief,  and 
mere  general  allegations  of  law  and  fact  be  avoided  as 
far  as  i)0ssible. 

In  cases  in  which  no  indictment  has  been  found,  there 
must  be,  in  addition  to  the  proofs  above  mentioned, 
proof  by  affidavit,  taken  befoi^  a  magistrate,  of  the  facts 
and  circumstances  constituting  the  crime. 

1/  the  crime  char^fed  be  forgery,  the  affidavit  of  the 

Serson  whose  name  is  alleged  to  be  forged  must  be  pro- 
uced,  or  a  satisfactory  reason  given  for  its  absence. 

In  all  cases  the  official  character  of  the  officer  taking 
the  affidavits  must  be  duly  certified. 

Distnct  attorneys  will  be  held  to  the  strictest  responsi- 
bility to  see  that  this  process  is  not  used  for  the  purpose 
of  collecting  debts,  or  for  other  private  piu'poses,  espe- 
cially in  false  pretense,  embezzlement  ana  foi*gej*y  cases. 

If  it  is  discovered  that  this  process  is  being  abused,  or 
has  been  inadvertently  granted,  there  will  be  no  hesita- 
tion in  revoking  it. 

Requisitions  will  be  mailed  directly  to  the  governors 
upon  whom  made,  unless  there  be  very  sx)ecial  reasons 
for  doing  otherwise.  The  agent's  authority  will  be  sent 
to  the  (Sstrict  attorney  for  delivery,  who  must  see  to  it 
that  the  agent  makes  return  of  it,  within  a  reasonable 
-  time,  to  the  executive  department,  with  a  statement  of 
the  manner  in  which  his  duty  has  been  discharged. 

Mandates  upon  requisitions  froni  other  states  will  not 
be  issued  unless  the  requisition  is' supported  by  proofd 
conforming  substantially,  in  material,  matters,  as  to  the 
statements  about  the  crime,  and  the  manner  of  the 
criminal's  departure  from  the  state,  and  the  good  faith 
of  the  prosecution  to  the  requirements  of  the  foregoing 
t    Ji^gulations  in  similar  cases. , 
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Mandates  will  be  mailed  directly  to  the  sheriff  of  the 
county  where  the  criminal  is  supposed  to  be.  lie  will  be 
directed  in  all  cases  to  allow  the  man  arrested  a  i*eason- 
able  opportunity  to  assert,  before  delivery,  any  legal 
rights  he  may  have  in  the  pi-emises. 


No.  203. 

i  840.    Bastardy,  Application  in,  by  overseers. 

county,  88 : 
To  ,  Es(i.,  justice  of  the  peace  of  the  county 

of  : 

,  being  pregnant  with  child,  whi(jh  is  likely  to 
be  bom  a  bastard,  or  having  been  delivei'ed  of  a 
bastard  child,  and  become  chargeable  to  said  county 
[or  town  or  city,  as  the  case  may  be],  the  undersigned, 
pursuant  to  section  840  of  the  Code  of  Criminal  Procedure 
of  the  state  of  New  York,  applies  to  you  to  make  inquiry 
into  the  facts  and  circumstances  of  the  case. 

Given  under  my  hand,  at  the         of,         this         day 
of  ,18    . 

•  ,  Overseer  of  the  poor. 


No.  204. 

}  841.    Biistardy,  Affidavit  of  pregnancy. 

county,  ss : 
The  voluntary  examination  of         of         ,  in  the 
of  ,  taken  in  writing,  upon  oath  before  ,  one 

of  the  justices  of  the  peace  of  the  ,  who  saith  she  is 

now  with  child,  and  has  been  so  for  about  months 

last  past,  and  that  the  said  child  is  likely  to  be  bom  a 
bastard,  and  to  be  chargeable  to  the  said  town  of  ; 

that  she  is,  and  has  for  one  year  past  been,  an  unmarried 
woman  [or  ,  her  husband  hafi  continued  abdent  out 

of  this  state  for  one  whole  year  previous  to  such  birth, 
separate  from  her  and  leavmg  her  duiing  that  time  con- 
tiniung  and  i*esiding  in  this  state ;  and  that  such  child 
was  begotten  and  will  be  bom  during  such  absence  and 
separation ;  or  that  such  child  was  begotten  and  will  be 
bom  dui'ing  the  separation  of  its  mother  fi'om  her  hus- 
band, purauant  to  a  decree  of  a  co\irt  ol  witir^Nec^ 
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authority],  and  that  hath  gotten  her  with  child  of 

the  said  bastard  child. 

Taken  upon  oath  befoi'e  me  this         day  of         ,  18    . 

,  Justice  of  the  Peace. 


No.  206. 

$  841.    Warrant  Against  Reputed  Father  prior  to 
BhOiofOliiUi. 
county,  sa: 
To  any  })eiice  offi<:er  of  said  county,  gi^eeting : 
Whei-eaa,  ujion  the  ai)plication  of  ,  overseer 

of  the  poor  of  said  ,  in  said  county,  to  me,  , 

one  of  the  justicea  of  the  peace  of  the  said  county  of  , 
I  have  ascertained  by  the  examination,  on  oath  of  , 

that  she  is  now  pi*egnant  of  a  child,  likely  to  be  bom  a 
bastard,  and  to  be  chargeable  to  the  said  county,  and 
[i-ecite  examination]  is  the  i^eputed  father  of 

such  child  ;  these  ai*e,  therefore,  to  command  you  forth- 
with to  appi*ehend  the  said  ,  and  bring  him 
before  me,  at  my  office,  in  the  town  of  ,  in  said 
coLinty  of  ,  for  the  purp<.)se  of  having  an  adjudi- 
cation I'especting  the  filiation  of  such  child,  likely  to  be 
bom  a  bastard.                                   . 

Given  under  my  hand  this        day  of  ,18 

,  Justice  of  the  j^eace. 

No.  206. 

i  841.    Bastardy.    Affidavit  of   Mother   after 
Birth  of  Child, 
county,  ss : 
The  voluntary  examination  of  ,  of  ,  in 

the  of  ,  taken  on  oath  before  me,  , 

one  of  the  justices  of  the  peace  of  the  of  , 

who  saith,  that  on  the  day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ,  at 

the  of  ,  she  was  delivered  of  a 

male  bastard  child,  and  that^the  said  child  is  likely  to  be 
chargeable  to  the  county  of  '  ,  afoi'^said,  and  that 

hath  gotten  her  with  child  of  the  said  bastard 
child. 

Taken  upon  oath  before  me,  ) 
this        day  of        ,18      . ) 

,  Justice  of  the  x>eace. 
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No.  207. 

f  841.  Warrant  Against  the  Father  after  Birth 

of  ChUd. 

county,  88 : 
To  any  peace  officer  of  the  county  of  ,  and  to  all 

and  every  one  of  them,  greeting : 

Whereas,  ,  of  the  said  of-  ,  a 

woman,  hath,  in  her  examination,  taken  this  day  of 

,18      ,  in  writing  upon  oath  before  me,*  , 

one  of  the  justices  of  the  peace  of  the  said  of  , 

declared  on  the        day  of  ,  18      ,  at  the  said 

of  ,  she  was  delivei'ed  of  a        male  bastard  child, 

and  that  said  child  now  is,  and  is  likely  to  continue  to  be, 
chai'geable  to  said  of  ,  and  that  is  the 

father  of  the  said  bastard  child. 

And  whereas,  application  hath  been  made  to  me  by 
,  overseer  of  the  poor  of  the  town  of  in 

said  county,  to  make  inquiry  into  the  facts  and  circum- 
stances of  the  case ;  and  having,  upon  such  inquiry,  as- 
certained that  said  is  the  reputed  father  of  such 
ohild  80  bom  a  bastard ; 

These  are,  therefore,  in  the  name  of  the  people  of  the 
state  of  New  York,  to  command  and  authoiize  you,  im- 
mediately, to  apprehend  the  said  ,  and  forthwith 
to  bring  him  before  me,  the  imdersigned  justice  of  the 
peace,  at  the  said  of  ,  for  the  purpose  of  hav- 
ing an  adjudication  respjecting  the  filiation  oi  such  bas- 
tard child. 

Given  under  my  hand,  this        day  of  ,  18     . 

,  Justice  of  the  peace. 


No.  208. 

1843.  Indorsement  to  be  made  by  Justice  upon 
the  Warrant  when  Reputed  Father  Besides 
in,  or  is  in,  Another  County. 

■County  of  ,  ss : 

I,  the  within  named  justice  of  the  peace  of  the  said 
county,  hei^by  direct  that  the  penal  sum  which  any  bond 
shall  be  taken  of  the  within  pamed  ,.  shall  be 

dollars. 

Dated  at  ,  this        day  of  ,  18    . 

,  Justice  of  the  peace. 
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No.  209. 

§  843.  In<lor8ement  to  be  mado  by  the  Justice  in. 
tUu  Cuuuty  where  Warrant  is  to  be  Executed. 

County  of  ,  ss  : 

The  within  wajrant,  with  the  imlorsement  made  there- 
on by  the  justice  of  the  peace  by  whom  it  was  issuetl,  of 
the  sura  i-equired  to  be  put  in  the  bond,  having  been 
presented  to  me,  a  justice  of  the  peace  of  and  i*esiding  in 
said  county  of  ,  and  due  piX)of  under  oath  having 

been  made  to  me  by  the  oath  of  ,  of  the  signatui*e 

of  the  said  justice  w^ho  issued  the  said  warrant,  authority 
is  by  me  hei-eby  given  to  an*est  the  within  named  >. 

in  the  said  county  of 

Dated  at  ,  the        day  of  ,  18    . 

,  Justice  of  the  peace. 


No.  210.        • 

§  844.  Bastardy— Putative  Father's  Bond  on  Arrest  in. 

Another  County. 

Know  all  men  by  these  presents: 

That  we,  C.  D.,  and  R.  F.,  of  ,  in  the  county' 

of  ,  are  held  and  firmly  bound,  jointly  ana 

severally,,  unto  the  people  of  the  state  of  New  Yoak,  in 
the  sum  of  dollars,  for  the  payment  whereof 

to  the  said  people  we  bind  ourselves,  our  heii's,  executors 
and  administratoi's,  jointly  and  sevei^ally,  firmljr  by  these 
presents.     Sealed  with  our  seals,  and  dated  this 
day  of  ,18  .* 

"Whereas,  the  said  E.  D.,  has  this  day  been  brought 
befoi'e  the  undersigned,  one  of  the  justices*  of  the  peace 
of  the  county  of  ,  by  virtue  of  a  warrant  issued 

by  G.  H.,  one  of  the  justices  of  the  ^leace  of  the  said 
county  of  ,  wbei^eon  the  name  of  the  said  justice 

[or,  of  0.  M.,  one  of  the  justices  of  the  peace  of  the  said 
county  of  ]  is  indoi'sed,  with  an  authority  to 

arrest  the  said  C.  D.,  in  the  said  county  of  ;  in 

which  warrant  it  is  i-ecited  that  E.  B.,  of  ,  ia 

said  county  of  ,  upon  her  examination,  on  oath, 

before  the  saic^  G  H.,  justice,  did  declare  herself  preg- 
nant af  a  child,  which  is  likely  to  be  born  a  bastard,  and 
to  become  chargeable  [or  did  declare  that  she  was,  on 
the  day  of  ,  at  aforesaid^ 
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delivei'ed  of  a  bastard  child,  which  is  chargfeable  to  said 
town  [or  county] ;  and  upon  the  said  warrant  is  indoi*sed 
the  direction  oi  the  said  G.  U.,  that  the  i)enal  sum  in 
which  any  bond  should  be  taken,  of  the  said  C.  P., 
should  be  $  ;  now,  therefore,  if  the  said  C.  D., 

etc.,  [insert  one  of  the  conditions  expressed  in  §  844], 
then  the  above  obligation  to  be  void,  otherwise  of  force. 

Sealed  and  delivered  in  presence  of,  ) 
and  the  surity  api>roved  by  me,     J 

(  C.  D.,  [l.  s.]  ) 
t  R.  E^  [L,  8.]  f 
M.  B.,  Justice. 


Na   211. 

i  849.  Bastardy  ;  Bond  on  Adjournment. 

Know  all  men  (etc.,  as  in  down  to  the  *  and) 

the  condition  of  this  obligation  is  such  that,  whereas, 
the  undersigned,  C.  D.,  has  this  day  been  brought  be- 
fore ,  chai*ged  upon  the  oath  of 
aforesaid  as  the  reputed  father  of  a  bastard  child,  with 
which  the  said  alleges  she  is  pregnant  (or  of 
a  bastard  child  lately  bom  of  the  said  ) ;  and 
whereas,  at  the  i-equest  of  the  said  ,  and  for 
sufficient  reasons  the  said  determined  to  ad- 
journ the  examination  and  adjudication  respecting  such 
chai*ge,  upon  the  execution  of  this  bond,  until  the 
day  of  ,  at  .  m.,  in  ;  now,  therefore, 
if  the  said  C.  D.  shall  personally  appear  before  the  said 
,  at  the  time  and  place  last  aforesaid,  and  not 
depart  therefrom  without  leave,  then  this  obligation  is  ta 
be  .void,  otherwise  of  force. 

Sealed,  etc.  Tl.  b.' 

[l.  b,' 


No.  212. 

i  850.  Order  of  FUiation. 

court,  county  of  ss  : 

Whereas,  the  undersigned,  being  of  said  county,  having- 
apon  the  application  of  ,  overseer  of  the  poor 

of  the  town  of  '    in  s^d  county,  this  day  asai:^«s^ 
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ated  for  the  purpose  of  making  an  examination  touching' 
a  bastard  child  lately  bom  in  said  town  of  the  body  of 
C.  D.  (or  as  the  case  may  be)  and  chargeable  (or  likely  to 
be  chargfeable)  to  said  town  of  ,  and  of  which 

child  the  said  C.  D.  is  alleged  to  be  the  father ;  and 
whereas,  we  have  viiily  examined  the  said  C.  E.  on  oath, 
in  presence  of  the  siiid  C.  E.,  in  i^espect  to  such  charge, 
and  he:ii*d  the  testimony  offei'ed  in  relation  thereto, 
whereby  it  apj^ai-s  that  the  said  C.  E.  was  on  the  day 
of  ,  delivei-ed  of  a  bastaixi  child  (or  as  the  case 

may  be)  and  which  is  chargeable  (or  likely  to  become 
chargeable)  to  the  said  town  of  ,  and  thait  said 

C.  D.  is  the  father  of  said  child,  we  do,  thei'efoi'e,  ad- 
judge him  the  said  C.  D.  to  be  the  father  of  said  bastard 
child,  and  oixier  that  he  pay  to  the  overaeer  of  the  poor 
of  said  town,  for  the  supjwrt  of  said  child,  the  weekly 
sum  of  ,  so  long  as  the  said  child  shall  continue 

chargeable  to  said  town  ;  and  inasmuch  as  it  appears  to 
us,  and  we  find  that  the  said  C.  E.  is  in  indigent  circum- 
stances, we  determine  that  the  said  C.  D.  pay  to  the  said 
ovei'seer  of  the  poor,  for  the  support  of  said  C.  E.  duiine* 
the  confinement  and  recovery,  the  sum  of  .     And 

we  hei*eby  certify  that  the  reasonable  cost  of  arresting 
the  said  C.  D.  and  of  this  order  of  filiation  is  the  sum 
of 

Given  under  our  hands,  at  the  town  of  ,  this 

day  of  ,  188    . 

>  Justices. 


No.  213. 

§  851.    Bond  after  Order  of  Filiation. 

Know  all  men  (etc.  as  in  down  to  the  *  an<i),  the 

condition  of  this  obligation  is  such  that,  whereas  by  an 
order  this  day  duly  made  and  subscribed  by 
justice  of  the  peace  of  the  county  of  ,  it  is  adjudged 

that  C.  D.  is  the  father  of  a  bastard  child  of  which  C.  E. 
is  pregnant,  [or  as  the  case  may  be]  which  is  likely  to 
become  [or  is]  chargeable  to  said  town  of  ;  an^  it 

was  thei-eupon  ordered  by  the  said  justice  that  [i-ecite 
the  order  of  filiation].  Now  therefore,  if  the  said  C.  D. 
4Bhall  pay  the  eums  for  the  support  of  the  said  bastard 
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child  and  the  sustenance  of  its.  mother,  as  ordered  by 
said  justice  as  afoi*esaid,  or  shall  be  at  any  time  here- 
after oMered  by  the  coui't  of  sessions  of  the  county 
of  ,  and  shall  fully  and  amply  indemnify  the  saia 

town  of  ,  and  every  other  town,  city  or  county 

which  may  have  been  or  may  be  put  to  expense  for  the 
support  of  the  said  bastard  or  of  the  said  mother  during 
her  confinement  and  recoveiy,  in  all  not  exceeding  the 
sum  of  hereby  fixed  and  determined  upon  by  the 

said  justices,  then  this  obligation  to  be  void ;  otherwise 
of  force. 

Sealed,  etc.  [h.  s.l 

[L.  8.] 


No.  214. 

§  851.    Bond  on  Appeal  from  Order  of  Filiation. 

Know  all  men  (as  in  down  to  the  *  and).    Now 

therefore  if  the  said  C.  D.  shall  pei*sonally  appear  at  the 
next  court  of  sessions  of  the  county  of  ,  to  answer 

the  charge  aforesaid  and  obey  its  order  thereon  and  not 
depart  said  court  without  leave,  then  this  obligation  to 
be  void ;  otherwise  that  we  will  pay  the  sum  of  <p 
fixed  and  deteiinined  upon  by  the  said  justices  as  a  full 
indemnity  for  supposing  the  said  bastainl  and  its  mother. 

Sealed,  etc.  [i"  ^v 

[l.  s.^ 


No.  216. 

$  852.  Commitment. 


Court,      ) 


County  of 

The  people  of  the  state  of  New  York : 

To  any  peace  ofiicer  of  county,  and  to  the  keej^er 

of  the  county  jail  of  said  county,-  greeting  : 

"Whereas,  by  an  order  made  the        day  of  » 18    , 

by  and  ,  two  of  the  justices  of  the  peace 

of  the        of  ,  C.  D.  is  adjudged  to  be  the  father  of 

a  bastard  child  bom  of  the  body  of  C.  E.  (or  with  which 
she  is  now  pregnant),  and  chargeable  (or  likely  to  be- 
come chargeable)  to  the  said  town  of  ,  whicX!L«»aA. 
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order  was  duly  made  after  due  examination  upon  appli- 
cation by  9  overseer  of  the  poor  of  the 

of 

And  whei-eas,  by  said  oixier  the  said  C.  D.  was  further 
directed  to  pay  to  the  ovei-seer  of  the  poor  of 
the  sum  of  §  weekly  and  every  week  for  the  sup- 

port of  said  bastard  child  ror  and  during  so  long  a  time 
as  said  child  shall  so  be  and  I'emain  chargeable,  and 
also  the  sum  of  $  directed  to  be  paid  by  the  said 

C.  D.  for  the  support  of  the  said  C.  E.  during  her  con- 
finement and  recovery,  she  being  found  to  be  an  indi- 
gent person;  and  in  and  by  said  oixier  determination  fixing 
the  costs  of  apprehending  the  said  C.  D  ,  and  of  such 
order  of  filiation  at  the  sum  of  $  ;  and  whereas  the 

said  C.  D.  was  present  at  the  making  of  such  order  and 
determination,  and  which  together  with  all  other  pix)- 
ceedin^  was  by  said  justices  i-educed  to  writing  and 
subscribed  by  them ;  and  was  I'equired  by  them  to  pay  the 
said  costs  and  enter  into  an  undei*takingy  with  sufiicient 
sureties  to  be  approved  by  them,  for  the  perfonnance  of 
such  order,  or  hSs  appearance  at  the  next  coui-t  of  sessions 
of  said  countyof  ,  to  answer  the  charge  and  obey 

its  order  therein,  according  to  section  851  of  the  Code  of 
Criminal  Procedui'e  of  the  state  of  New  York. 

And  whei*eas,  the  said  C.  D.  has  neglected  to  pay  said 
costs  and  to  enter  into  such  bond  as  aforesaid  : 

These  are,  therefore,  to  command  you,  the  said  peace 
ofiicer,  to  take  the  said  C.  D.  and  convey  and  deliver 
him  to  the  keeper  of  the  common  jail  of  the  county  of 
.  And  you,  the  said  keeper,  are  hereby  com- 
manded to  receive  the  said  C.  D.  into  your  custody  in 
said  jail,  and  there  safely  keep  him  until  he  shall  pay 
the  said  costs  and  execute  such  bond  aforesaid,  or  he  be 
discharged  by  the  couH  of  sessions  of  said  county. 

Given  under  our  hands  at  the  of  the 

day  of 

Signature, 

No.  216. 

i  855.    Order  of  Filiation  in  the  Absence  of  the  Reputed 
Father,  Apprehended  in  Another  Coonty. 

County  of  ,  ss : 

C.   D.y  liaving  \>eeii  ^^prehended  in  the  county  of 
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,  in  the  state  of  New  York,  by  virtue  of  a  warrant 
and  the  direction  thereon  indoraed,  of  which  the  follow- 
ing are  the  copies,  to  wit :  [insert  copies]  was  carried 
before  M.  B.,  Esq.,  a  justice  of  the  peace  of  the  said 
county  of  ,  who  took  from  him,  the  said  C.  D.,  a 

bond  to  the  people  of  the  state  of  New  York,  with  good 
and  sufficient  sureties,  in  the  sum  directed  in  the  indorse- 
ment on  said  warrant,  conditioned  that  the  said  C.  D. 
shall  appear  at  the  next  couH  of  sessions  to  be  holden  in 
the  county  of  ,  and  not  depart  the  said  court  with- 

out its  leave ;  and  the  said  bond  having  been  in  due 
form  of  law  retimied  to  the  imdersigned  Gr.  H.,  the  jus- 
tice who  issued  the  said  warrant,  he  thei*eupon  immedi- 
ately called  to  his  aid  the  undersigned  S.  T.,  another 
justice  of  the  same  county,  and  the  said  justice  proceeded 
to  make  examination  of  the  matter,  on  the  day  of 

18      ,   at  ,  in  said  town,   and  then  and  there 

heard  the  proofs  that  were  offered  in  relation  thereto ; 
b^  which  it  was  proven  that  the  said  E.  B.,  being  in  the 
said  town  of  ,  has  been  delivered  of  a  bastard 

child,  etc.,  in  said  town  [or,  that  the  said  E.  B.  is 
now  pi-egnant  of  a  child,  which,  when  bom,  will  be  a 
bastiu^d],  and  which  is  chargeable  [or,  likely  to  become 
chargeable],  to  said  town  [or  county],  and  that  0.  D.  is 
the  father  of  said  child. 

We  do,  therefore,  adjudge  him,  the  said  C.  D.,  to  be 
the  father  of  the  said  bastard  child ;  and,  further,  we  do 
hereby  oi*der  that  the  said  C.  D.  pay  to  the  overseer  of 
the  poor  of  the  said  town  of  ,  [or,  to  the  superin- 

ten<^nt  of  the  poor  of  said  county],  for  the  support 
of  said  child,  the  weekly  sum  of  one  dollar,  so  long  as 
the  said  child  shall  continue  chargeable  to  said  town  [or 
countv ;  and  inasmuch  as  it  appears  to  us,  and  we  find, 
that  the  said  E.  B.  is  in 


No.  217. 

$  856.  Warrant  to  Commit  Mother  Who  Revises 
to  Disclose  the  Name  of  the  Father. 

County  of  ,  ss  : 

To  any  peace  officer  of  said  county,  greeting : 

Whereas  we,  the  undersigned,  justices  of  the  peace  of 
said  county,  are  now  associatea  for  tbd  -^xnr^^^i^^  ^ 
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examining  into  the  matter,  and  making  order  for  the 
indemnity  of  the  town  of  ,  in  said  county  [or  for 

the  indemnity  of  the  said  county],  against  the  support  of 
a  certain  child,  said  to  have  been  boim  a  bastard,  of  the 
body  of  E.  B.,  and  chargeable  [or  likely  to  become 
chargeable]  to  said  town  [or  county]  upon  the  applica- 
tion of  E.  F.,  ovei*seer  of  the  poor  of  said  town  [or  a 
supenntendent  of  the  poor  of  said  county],  have  required 
the  said  E.  B.,  who  is  now  befoi-e  us,  to  submit  to  an 
examination  on  oath,  in  the  presence  of  C.  D.,  who  has 
been  brought  before  us,  charged  with  being  the  father  of 
said  child,  to  testify  touching  such  charge,  and  to  disclose 
the  name  of  such  father,  but  the  said  E.  B.  wholly 
refuses  to  testify  and  disclose ;  and  inasmuch  as  it  now 
appeara  to  us,  upon  due  proof  thereof,  given  on  oath 
before  us,  that  more  than  a  iponth  has  elapsed  since  the 
said  E.  B.  was  delivei*ed  of  said  child,  and  that  she  is 
now  sufficfently  i*ecovei*ed  from  confinement.  You  are, 
therefore,  hei'eby  commanded,  in  the  name  of  the  people 
of  the  state  of  New  York,  to  take  the  said  E.  B.,  and 
convey  her  to  the  common  jail  of  said  county,  the  keeper 
whereof  is  required  to  detain  the  said  E.  B.  m  his 
custody  in  said  jaU  until  she  shall  so  testify  and  disclose 
the  name  of  such  father. 

Given  imder  our  hands  at  » this        day  of         » 

18      . 


} 


Justices. 


No.  218. 

f  866.  Process  to  Compel  Attendance  of  Mother 
before  Justices. 

County  of  ,  ss : 

To  any  peace  officer  of  said  comity,  greeting : 

Whereas  we,  the  undernamed  justices  of  the  peace  of 
said  county,  have,  upon  the  appUcation  of  the  overseer 
of  the  poor  of  the  town  of  ,  in  said  county  [or  the 

superintendent  of  the  poor  of  said  county],  associated 
for  the  purpose  of  examining  into  the  matter  of  a  certain 
complaint  made  to  us  by  said  overseer  [or  superintend- 
ent], that  E.  B.,  of  said  town,  is  now  pregnant  with  a 
cMld,  wluch,  'wbLefuboTn,  will  be  a  bastard,  and  which,  is 
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likely  to  become  chargeable  to  said  town  [or  county ;  or 
that  E.  B.  has  been  delivered  in  said  town  of  a  bastaixi 
child,  which  is  chargeable,  or  likely  to  become  charge- 
able to  said  town  or  county] ;  and  C.  D.  having  been 
brought  before  us  this  day,  charged  to  be  the  putative 
father  of  said  child :  Now,  therefore,  to  the  intent  that 
the  said  E.  B.  may  be  examined  before  us,  on  oath,  and 
m  the  presence  of  the  said  C.  D.,  touching  the  father  of 
said  child,  you  are  hereby  commanded,  in  the  name  of 
the  people  of  the  state  of  New  York,  to  bring  the  said 
E.  B.  forthwith,  before  us,  at  the  office  of  the  undersigned 
G.  H.,  in  .,  aforesaid. 

Given  under  oui*  hands  at '  ,  this        day  of         , 

18       . 


g*  ^/' I  Justices. 


No.  219. 

§  857.  Summons  where  Mother  has  Property  in 

her  own  right. 

county  of  ,  ss : 

To  any  peace  officer  of  said  county,  greeting : 

You  are  hei-eby  requ^-ed  to  summon  E.  B.,  of  the  town 
of  in  said  county,  to  appear  before  us,  the  under- 

signed, justices  of  the  peace  of  said  county,  on  the 
day  of  ,  instant  or  two  o'clock  in  the  afternoon,  at 

the  office  of  the  undersig^ned,  G.  H.,  to  show  cause,  if 
any  she  may  have,  why  we  should  not  make  an  order 
for  the  keeping  of  a  bastard  child,  said  to  have  been 
lately  bom  of  said  E.  B.,  and  chargeable  (or  likely  to 
become  chargeable)  to  said  county  (or  town),  by  charg- 
ing the  said  E.  B.,  with  the  payment  of  money  weekly, 
or  other  sustentation ;  E.  F.,  ovei-seer  of  the  poor  of  said 
town  (or  superintendent  of  the  poor  of  said  county),  hav- 
ing applied  to  us  for  that  purpose. 
Given  under  our  hands,  at  > 

this  day  of  ,18        .5 

g  •  ^''  \  Justices  of  the  Peace. 
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No.  220. 

}  857.  Support  of  Child  —  Order  to  Compel 
the  Mother  to  pay  for  the. 

county  of  ,  rs  : 

"Whereas,  E.  F.,  one  of  the  siipenntendents  of  the  poor 
of  said  county  (or,  overseer  of  the  jwov  of  the  town  of 
,  in  said  county),  has  made  application  to  us, 
two  of  the  justices  of  the  peace  of  said  county,  complain- 
ing that  E.  B.,  of  ,  in  said  county,  was  lately 
delivei'ed,  at  aforesaid,  of  a  bastard  child,  which 
is  chargeable  (or  likely  to  become  charp-eable),  to  said 
county  (or  town) ;  and  that  said  £.  B.  is  possessed  of 
property  in  her  own  right,  and  is  of  sufficient  ability  to 
support  said  child,  and  desiring  that  we  should  examine 
inU)  the  matter,  and  make  order  for  the  indemnity  of  said 
county  (or  town),  and  whereas,  upon  examination  into 
the  matter  of  said  application,  and  upon  due  proof 
thereof,  on  oath  before  us  given,  and  the  said  E.  B., 
although  present  at  such  examination,  not  showing  any- 
sufficient  cause  to  the  contrary  (or,  and  the  said  E.  B., 
neglecting  to  appeal*  before  us  and  show  cause,  if  any 
she  might  have,  to  the  contrary,  although  duly  sum- 
moned so  to  appear),  we  do,  therefore,  hereby  order 
that  the  said  E.  B.,  pay  weekly  to  said  superintendent 
(or  to  said  overseer),  the  sum  of  ,  for  the  support 
of  said  child  [if  necessary,  insert  hei*e,  unless  the  said 
E.  B.,  shall  nurse  and  take  care  of  said  child  herself]. 

Given  under  our  hands,  at 
this  day  of  ,18 


No.  221. 


f  8S8.  Warrant  to  Commit  Mother  for  not  Executinff 

Boud. 

County  of  ,  ss: 

To  any  peace  officer  of  said  county,  greeting: 
^  Whei-eas,  by  an  order,  duly  made  by  us,  the  under- 
signed, justices  of  the  peace  of  said  county,  bearing  date 
tlie  day  of  ,  instant,  in  relation  to  the 

Sleeping  of  a  cerUiii  bastard  child  lately  bom  in  sud 
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county,  of  the  body  of  E.  B.,  which  is  chargeable  to  the 
town  of  9  [or,  said  county],  we  directed,  etc.,  [as  in 

the  order] ,  which  order  was  so  made  upon  the  applica- 
tion of  E.  F.,  overseer  of  the  poor  of  said  town  [or,  a 
superintendent  of  the  poor  of  said  county],  a)!jd  after  due 
notice  to  the  said  E.  B.,  to  show  cause,  if  any  she  might 
have,  against  the  making  of  such  oinier  ;  and,  whereas, 
■a  copy  of  said  order,  subscribed  by  us,  has  been  served 
upon  the  said  E.  B.,  and  she  has  neither  executed  the 
bond  by  law  i-equired  for  her  appearance  at  the  next  court 
of  sessions,  etc.,  nor  complied  with  the  requirements  of 
eaid  order.  You  are,  therefore,  hei^eby  commanded,  in 
the  name  of  the  people  of  the  state  of  New  York, 
to  take  the  saia  E.  B.,  and  convey  her  to  the 
common  jail  of  said  county,  there  to  remain,  without  bail, 
imtil  she  shall  comply  with  said  order,  or  execute  the 
bond  authorized  by  statute  as  aforesaid. 

Given  imder  our  hands,  at  this  day 

of  ,18 


No.  222. 

icinflT  f 

or  Mother. 


f  859.  Order  Beducinff  Sum  to  be  Paid  by  Father 

Mc  • 


Cotmty  of  ,  ss: 

To  the  overseer  of  the  poor  of  the  town  of  , 

in  said  county,  [or,  the  superintendent  of  the  poor  of  said 
county]: 

Whereas,  by  an  order  of  filiation  by  us  made,  bear- 
ing date  on  day  of  last,  we  did  determine 
that  C.  D.,  is  the  father  of  acei*tain  bastard  child,  then 
lately  bom  in  aforesaid,  and  did  therein  order, 
among  other  things,  that  the  said  C.  D.,  should  pay  to 
you,  the  said  overseer  [or,  superintendent],  for  the 
support  of  said  child,  the  weekly  sum  of  one  dollar,  so 
long  as  said  child  should  continue  chargeable  to  said 
town  [or,  county.]  And,  whereas,  upon  the  application 
of  the  said  C.  D.,  we  have  this  day  inquired  into  the  dr- 
cumstances  of  the  case,  and  heard  the  proofs  and  alle^|Br> 
tions  to  us  submitted  in  relation  thereto',  axvWX.  ^.'^-^geajc- 

,  80 
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Inflf  to  us,  upon  such  inquiry,  that  the  circumstances  in. 
relation  to  said  bastard  child  render  it  proper  and  expe- 
dient that  the  sum  I'equii'ed  to  be  paid  by  the  said  C. 
D.,  by  our  former  oitler,  should  be  i-educed,  as  herein- 
after expi-e^ed.  And,  inasmuch  as  you,  the  said  over- 
seer [or,  jsSperintendent],  have  shown  befoi^e  us  no 
sufficient  reason  against  such  i-eduction,  although 
apiMjaiing  before  us  [or,  notified  to  appear  before  us  and 
show  cause,  if  any  you  might  have],  we  do,  thei-efoi-e, 
reduce  the  sum  required  to  be  paid  by  the  said  C.  D., 
by  our  former  order  as  aforesaid,  to  the  weekly  sum 
of 

Given  under  our  hands,  this  day  of  ^ 

18 


^•r^-' I  Justices. 


No.  223. 

f  869.  Kotice  by  Superintendent  or  Overseer,  that 
Application  will  ))e  made  to  ttie  Coart  of 
Sessions  to  Increase  the  Amount  Payable 
in  the  Order  of  Filiation. 

To  C.  D.:    You  will  take  notice,  that  I  shall  make 
application  to  the  next  court  of  sessions  of  the  county 
01         ,  to  be  holden  at         ,  in  said  county,  on  the 
day  of  ,  at  ten  o'clock  in  the  forenoon,  to  increase 

the  sum  directed  to  be  paid  by  the  order  of  filiation,  of 
which  the  annexed  is  a  copy,  for  the  support  of  the 
bastard  child  therein  named:  which  said  application 
"will  be  founded  on  the  affidavits,  copies  of  which  are 
also  annexed. 

Dated  at  ,  this  day  of  ,  18    . 

L.  M.,  Superintendent  of  the  poor. 


No.  224. 

f  859.  Notice  to  be  given  to  Superintendent  or 
Overseer  for  Reducing  Amount  in  Order 
of  Filiation. 

To  L.  M.,  superintendent  (or  overseer  of  the  poor) : 
Tou  are  hereby  notified  that  I  ehaJl  make  appUcatioa 
^       io  the  next  court  of  sessions  of  the  county  of  ^ 
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to  be  holden  at  ,  in  said  county,  on  the 

day  of  » 18    ,  at  ten  o'clock  in  the  forenoon,  to 

reduce  amount  directed  to  be  paid  by  the  order  of  filia- 
tion, of  which  the  annexed  is  a  copy,  for  the  support  of 
a  bastard  child  therein  named  ;  which  said  application 
will  be  founded  on  the  affidavits,  copies  of  which  are  also 
annexed. 
Dated  at  ,  this  day  of  ,  18    . 

L.  M.,  Superintendent  of  the  poor. 


No.  226. 

§  860.  Warrant  to  Seize  the  Property  of  Abscondiiij? 

Father  or  Mother. 

County  of  ,  as : 

To  the  overseer  of  the  poor  of  the  town  of  ,  in 

said  county  [or,  to  the  superintendent  of  the  poor  of  said 
county] : 

It  appearing"  to  us,  two  of  the  justices  of  the  peace  of 
said  county,  as  well  by  the  representation  and  applica- 
tion to  us  made  by  the  said  overseer  [or  the  said  super- 
intendent], as  upon  due  proof  of  the  facts  before  us 
given,  that  C  D.  is  the  father  of  a  bastard  child  whereof 
E.  B.,  of  said  town,  is  now  pregnant,  and  which,  when 
bom,  is  likely  to  become  chargeable  to  said  town  [or 
county,  or  that  C.  D.  is  the  father  of  a  bastard  child 
lately  born  in  said  town,  of  E.  B.,  and  which  is  charge- 
able or  likely  to  become  chargeable  to  said  town  or 
county],  and  that  said  C.  D.  has  absconded  fi*om  said 
town,  which  is  the  place  of  his  oMinary  residence,  leav- 
ing in  said  county  some  estate,  I'eal  or  personal : 

We,  therefore,  authorize  you,  the  said  overseer  of  the 
poor,  to  take  and  seize  the  goods,  chattels,  effects, 
things  in  action,  and  the  lands  and  tenements  of  said 
A.  B.,  wherever  the  same  may  be  found  in  said  county  j 
and  you  will,  immediately  upon  such  seizure,  make  an 
inventory  of  the  property  by  you  taken,  and  retura  the 
same,  together  with  your  proceedings,  to  the  next  court 
of  sessions  of  said  counhr. 

Given  under  our  handsy  in  the  town  of  ,  this 

day  of  ,  18      . 

g  pl'^Jristicea. 
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No.  226. 

f  802.    Kotice  of  Appeal  fi*om  Order  of  Filiation. 

County  of  y  88 : 

To  G.  H.  and  S.  T.,  Esqs.,  jostices  of  the  peace  of  said 
county : 

You  will  take  notice  that  the  undersigned,  conceiving 
himself  aggrieved  by  the  order  made  by  you,  of  which  a 
copy  is  annexed,  hereby  appeals  therefrom  to  the  next 
court  of  sessions  to  be  holden  in  said  county. 

Dated  at  ,  this  day  of  ,  18    . 

CD. 


^         No.  227. 


.}«« 


§  887,  Subd.  1.  Complaint  against  Vagrant. 

Court, 
County  op 

,  of  the  said  of  ,  being  duly  sworn, 

makes  complaint  and  says,  that  ,  who  is  now  in 

said  of  ,  is  a  person  who,  liot  having  visible 

means  to  maintain  himself,  lives  without  employment,  in 
that  he 

Subscribed  and  sworn  to  before  me,  ) 
this        day  of  ,  188    .  ) 


Jss 


No.  228. 

f  887,  Subd.  1.  Warrant  fbr  Vagrancy. 
Court, 
County  OP 
In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  in  the  county  of  : 

Whereas,  complaint  has  this  day  been  made  by 
,  of  the        of  ,  in  the  county  of  ,  on  oath, 

before  ,  a        justice       of  the  said        ,  that  on  the 

day  of  ,  188    ,  at  the  said        of  ,  in  said 

county,  ,  was  and  is  a  person  who  not 

having  visible  means  to  maintain  himself,  lives  without 
employment 

against  the  peace  of  the  people  of  the  state  of  New  York 
and  the  fonn  of  the  statute  in  such  case  provided ; 
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"We  therefore  command  you  forthwith  to  take  the  body 
of  the  said  ,  and  bring  him  befoi*e  the  said 

9  at  the  ,  in  the  said         of  , 

for  examination  with  this  waiTant,  and  a  return  of  your 
doings  thereon  endorsed,  to  be  dealt  with  according  to 
law.    Hereof  fail  not  at  youi*  peril. 

Witness,  the  said  ,  at  the         of  ,  in 

the  county  aforesaid,  the        day  of  ,  188    . 

IJSignature.] 

By  virtue  of  the  within  waiTant,  I  have  an'ested  the 
witmn  named  ,  and  now  have  him  before 

the  magistrate  by  whom  this  warrant  was  issued. 

188    , 

Policeman. 


,  h 


No.  229. 

$  888.  Information  as  to  Truant  Child. 
Court, 

COUWTT  OF 

beiny  duly  sworn  deposes  and  says,  that 
he  is  a  in  the  aforesaid,  that  on  the 

day  of  188        one  a  child, 

between  the  age  of  five  and  fourteen  years,  having  suffi- 
cient bodily  health  and  mental  capacity  to  attend  the 
public  schools,  was  found  by  him  wandering  in 
street  of  said  of  ,  a  tiniant  without  any 

lawful  occupation. 

Subscribed  and  sworn  to  before  me,  this  day 

of  188 

[Signature.] 


No.  230. 

i  888.  Summons  to  Parent,  etc.,  to  Attend 
Examination  of  Truant  Child.  . 

CoUBT,  ) 

CotJNTY  OP  I 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  ,  parent,  guardian  or  master  of 

Whereas,  complaint  and  information  on  oat\v\vas»\:s<5«OL 
duly  made  by  - ,  of  the  ,  Vtv  XXsa  c«>o»N:^ 


470  FORMS. 

of  ,  before  me,  » a       justice  of  the 

that  on  the        day  of  ,  188    ,  said 

who  is  a  child  between  the  age  of  five  and  fourteen  years, 
having'  sufiicient  bodily  health  and  mental  cajmcity  to 
attend  the  public  schools,  was  found  wandenng  in  the 
streets  of  the        of  afoi-esaid,  a  truant  without  any 

lawful  occupation,  and  said  has  been  duly 

an^ested  and  is  now  in  custody  on  said  chai*g«,  and  is  to 
be  examined  thereon  before  the  said  ,  at  the 

,  in  the  of  ,  on  the  day  of 

,  188  .  You  are  hereby  summoned  and 
required  to  attend  said  examination  at  the  time  and 
place  aforesaid. 

Witness  the  said  ,  at  the        of  , 

the        day  of  ,188    . 

[Signature,] 

Endorse  return. 


No.  231. 

i  888.  Undertaking  of  Parent,  Master  or  Guardian 

of  Truant  Child. 

Court,         ) 
County  of        .     f 
"Whereas,  complaint  having  been  duly  made  before 
a  justice  of  the  ,  in 

the  county  of  and  state  of  New  York,  that 

residing  in  in  the  of  in  the 

county  of  and  state  of  New  York,  a  child  of 

the  age  of  years  having  sufficient  bodily  health 

and  mental  capacity  to  attend  the  public  schools,  was  on 
the  day  of  188        found  wandering 

in  the  streets  of  the  said  of  ,  a  truant, 

without  any  lawful  occupation.  And,  whereas,  the  said 
justice,  on  such  complaint  being  made,  did  duly  cause 
a  peace  officer  to  bring  such  child  before  him  for  examina- 
tion, and  did  duly  cause  the  parent,  guardian  or 
master  of  such  child  to  be  summoned  to  attend  such 
examination.  And,  whereas,  such  examination  was,  on 
the  day  of  188  duly  had  before 
said  justice,  and  said  complaint  satisfactorily  established. 
And,  whereas,  on  the  establishment  of  said  complaint, 
laald  justice  did  require  the  said  parent,  guardian  or  mas« 
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ier  of  said  child  to  enter  into  an  engagement,  in  writing, 
with  Buret  in  the  sum  of 

hundred  dollars,  to  the  of  that      he 

"will  restrain  such  child  from  so  wandering  about  as  afore- 
^said ;  will  keep  h  in  h  own  premises,  or  in  some 
lawful  occupation,  and  will  cause  h  to  be  sent  to 

4SK)me  school  at  least  four  months  in  each  year  until  he 
becomes  fourteen  years  old. 

Now,  therefore,  we,  the  said  parent,  guardian 

CT  master,  residing  in  county  of  by 

occupation  a  and  residing  in 

ijounty  of  by  occupation  a  and 

residing  in  county  of  by  occu- 

pation a  sureties,  hereby  jointly  and  severally 

undertake  that  t]ie  said  will  restrain  said  child 

£*om  wandering  about  the  streets  of  said  of 

,   a  truant,  without  lawful  occupation;  will 
keep  h  in  h  own  premises  or  in  some  lawful 

occupation,  and  will  cause  h  to  be  sent  to  some 

school  at  least  four  months  in  each  year  until  he 
becomes  fourteen  years  old ;  or  if  he  fail  to  perform 
either  of  those  conditions,  we,  the  said  sui*eties,  will  pay 
to  the  of  the  sum  of  him^^d 

dollars. 

Dated  at  day  of  188 

[Add  acknowledgment  and  justification,] 


No.  232. 

§  888.  Engagement  of  Parent,  Master  or  Guardian 

of  Truant  Child. 

Court,  ) 

OP  ,  CouimroF  y 

Thb  Peoplb 
vs. 

"Whereas,  the  above  named  ,  residing  in  the 

county  of  and  state  of  New  York,  a  child  of  the 

age  of  years,  having  sufficient  bodily  health  and 

xnental  capacity  to  attend  the  public  schools,  was,  on  the 
day  of  ,  188    f  found  wandering  in  the  streets 

^nd  lanes  of  of  ,&  truant^  without  any  lawful 

^occupation. 
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AncU  whereas,  complaint  was  duly  made  to  ^    r 

a       justice        of  the  of  « against  said  child^ 

thereior, 

And,  whoreas,  said  justice  did  cause  a  peace  officer  ixy 
brinjif  siii:li  child  l>efore  him  for  examination  on  said 
complaint,  and  did  cause  ,  the  parent,  guardian 

or  master  of  said  child  to  be  summoned  to  attend  such 
examination. 

And,  whereas,  on  such  examination  the  said  complaint 
was  satisfactorily  established,  and  the  said  justice  did 
require  the  said  pai*ent,  guardian  or  master  of  said  child 
to  enter  into  an  engagement,  in  writing,  to  the  of 

,  that  he  will  restrain  said  child  from  so  wandering 
about  as  aforesaid  ;  will  keep  h  in  h  own  premises  or 
in  some  lawful  occupation,  and  will  cause  h  to  be  sent 
to  some  school  at  least  four  months  in  each  year,  until 

he  becomes  fourteen  yeara  old. 

Now,  this  agreement  and  engagement  witnesseth : 
That  the  said  ,  the  parent,  guardian  or  master  of 

said  child,  hereby  covenants,  promises  and  agi'ees  to^ 
and  with  the  said  of  ,  that    he  will  restrain 

said  child  from  so  wandering  about  as  aforesaid  ;  and 
will  keep  h  in  his  own  premises  and  in  some  lawful 
occupation,  and  will  cause  h  to  be  sent  to  some  school 
at  least  four  months  in  each  year,  until  he  becomes- 
fourteen  years  old. 

In  witness  whei'eof,  I  have  hereunto  set  my  hand  and 
seal  this        day  of  ,  188    . 

Sealed  and  delivered  in  presence  of 

[l.  s.] 

[SignatureA 


No.  233. 

i  888.  Warrant  of  Arrest  of  Truant  Child. 

Court,  ) 
County  op  f^' 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  peace  officer  of  the  county  of  ,  greeting : 

Whereas,  information  on  oath  has  this  day  been  duly 
made  by  of  the  in  the  county  of  ^ 

before  me,  ,  a  justice  of  the  said 
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,  that  on  the  day  of  ,  188    ,  at 

,  in  said  county,  one  a  child  between 

the  age  of  five  and  lourteen  years,  having  sufficient 
bodily  health  and  mental  capacity  to  attend  the  public- 
schools,  was  found  wandering  in  the  of  the 
of         afoi*esaid,  a  truant,  without  any  lawful  occupation. 

You  are,  therefore,  commanded  and  required,  forth* 
with  to  apprehend  and  take  the  body  of  the  said 
and  bring  him  before  the  said  ,  at  in  the 

said  with  this  warrant  and  a  return  of  your  doings. 

thereon  indorsed,  for  examination,  and  to  answer  the  said 
Complaint,  and  to  be  dealt  with  according  to  law. 
Hereof  fail  not  at  your  peiil. 

Witness,  the  said  ,  at  the  ,  in  the  county 

aforesaid,  the  day  of  188    . 

[Signature,] 


No.  234. 

f  888.  Warrant  to  Commit  Tmant  Child  Having- 
Parent,  Guardian  or  Master.  Plea» 
Not  Gcdlty. 

^^^»      Isa- 

Couimr  OF  ,3 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the 
county  of  ,  and  to  the  superintendent  and 

principal  keeper   of   the  alms-house  of   the    sa  d 
county,  greeting : 
Whereas,  on  the  day  of  188 

was  brought  befoi-e  me,  ,  a. 

justice  of  the  peace  in  and    for  the  and 

county  of  ,  charged  on  the  oath  of 

which  oath  was  believed  by  me,  the  said  justice,  with 
being  a  vagrant,  within  the  intent  and  meaning  of  the 
statute  and  subdivision  8  of  section  887  of  the  Code  of 
Criminal  Procedure,  in  that  he  is  a  child  of  the  age  of 
years,  having  sufficient  bodily  health  and 
mental  capacity  to  attend  the  public  schools,  and  was, 
on  the  day  of  ,  188     ,  found 

wandering  in  the  streets  in  said  of  ,  & 

truant,  without  any  lawful  occupation. 

And,  whereas,  said  on  beltv^ 

brought  before  said  justice,  was  imnv^d^XiR^^  '^cstcdl^^ 
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by  said  justice  of  said  charge  against  h        and  of  li 
right  to  the  aid  of  counsel  in  every  stage  of  the  pi-oceed- 
ings,  and  before  any  further  pi^oceedings  wei-e  had. 

And,  whereas,  the  pai'ent,  guardian 

or  master  of  said  was  duly  summoned  to 

attend  the  examination  of  said 
on  said  charge. 

And,  whei*eas,  the  said  charge  was  then  and  there 
distinctly  I'ead  and  stated  to  the  said 
who  then  and  there  pleaded  not  guilty  thereto,  who  was 
then  and  there  tried  upon  the  said  charge  by  the  said 
justice,  who  did  thereu^wn  hear  testimony  on  oath  in 
support  of  said  charge,  and  in  defense  thereof,  and  on 
behalf  of  said  person. 

And,  whei'eas,  the  said  testimony  was  given  and  evi- 
dence was  had  in  the  pi*esence  and  heaiing  of  the  said 

and  said  pai'ent,  guardian 

or  master,      he  the  said  having 

previously  thei'eto  been  allowed  a  reasonable  time  to 
send  for  and  advise  with  counsel. 

And,  whereupon,  the  said  justice  did  thereupon  ad- 
judge and  determine  that  the  said 
was  guilty  of  the  aforesaid  charge,  and  the  said 

was  thereupon  convicted  of  the  offense 
aforesaid,  to  wit,  of  being  a  vagrant,  in  that      he  said 

is  a  child  of  the  age  of 
years,  having  sufficient  l)odily  health  and  mental  capacity 
to  attend  the  public  schools,  was  on  the 
day  of  f  188        ,  found  wandeiing  in  the 

streets  of  said  of  ,  a  truant,  without 

any  lawful  occupation. 

And,  whereas,  after  the  said  complaint  was  satis- 
factorily established,  the  said  justice  did  require  the  said 
parent,  guardian  or  master  to  enter  into  an  engagement 
in  writing  to  the  of  ,  that      he 

would  restrain  said  child  from  so  wandering  about; 
would  keep  h  in  h  own  premises  or  in  some  lawful 
occupation,  and  would  cause  h  to  be  sent  to  some 
school  at  least  four  months  in  each  year,  until  h  be- 
comes fourteen  years  old ;  and  the  said  parent,  guainiian 
or  master,  having  refused  or  neglected  within  a  reason- 
able time  so  to  do,  it  was  adjudged  and  determined  by 
me  that  the  said  should  be 
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committed  to  the  alms-house  of  said  connty,  there  beings 
no  other  place  provided  for  h     reception. 

Now>  therefore,  you  the  said  sheiiff,  constable,  mar- 
shal or  policeman,  are  commanded  forthwith  to  convey 
and  deliver  the  said  into  the  custody 

of  the  said  superintendent  and  principal  keeper  of  the 
said  alms-house.  And  you,  the  said  superintendent  and 
principal  keeper,  are  hereby  conunanded  to  receive  the 
said  into  vour  custody,  in  the  said 

alms-house,  and  there  safely  keep  h     imtil     he  shall 
be  discharged  according  to  law. 
Given  under  my  hand,  at  the  of  ) 

aforesaid^  this  day  of  188  ) 

[Signature.] 

No.  236. 

(  888.  Warrant  to   Commit  a  Truant  Child,  havini^ 
Parents,  Guardian  or  Master.    Plea  oiGuilty. 

Court,         )      . 
County  op  >  3 

In  the  name  of  the  i:>eople  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marehal  or  policeman  of  the 
county  of  ,  and  to  the  superintendent  and 

principal  keeper  of  the  alms-house  of  the  said  coimty, 
gi*eeting : 

Whei^eas,  on  the  day  of  ,  188    , 

was  brought  before  me,  ,  a  justice  of  the  peace 

in  and  for  the  and  county  of  ,  charged 

on  the  oath  of  which  oath  was  believed  b^  me, 

with  being  a  vagrant  within  the  intent  and  meaning  of 
the  statute  and  subdivision  eight  of  section  887  of  the 
Code  of  Criminal  Procedure,  in  that  he  is  a  child  of  the 
age  of  yeara,  having  sufficient  bodily  health  and 

mental  capacity  to  attend  the  jniblic  schools,  and  was  on 
the  day  of  ,  188    ,  found  wan<lering  in 

the  streets  in  said  of  ,  a  truant  without  any 

lawful  occupation. 

And,  whereas,  the  said  on  being  brought 

before  said  justice,  was  immediately  informed  by  said 
justice  of  said  charge  against  h  and  of  h  right  to  the 
aid  of  counsel  in  every  stage  of  the  proceedings,  and 
befoi'e  any  further  proceedings  were  had. 

And,  whereas,  ,  the  pa.veti\,»  gvjk»x^«CL  «c 
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master  of  said  child  was  duly  summoned  to  attend  the 
examination  of  said  child  on  said  charg^e. 

And,  whereas,  the  said  charge  was  then  and  there 
distinctly  i-ead  and  stated  to  the  said  and 

h    the  said  having*  been  given  a  reasonable 

time  to  send  for  and  advise  with  counsel,  did  then  and 
there  plead  guilty  to  the  said  charge  in  the  presence  of 
and  before  said  justice,  and  of  h  said  pai*ent,  guai-dian 
or  master. 

And  whereupon  the  said  justice  did  thereupon  adjudge 
and  determine  that  the  said  ^     was  guilty  of  the 

afoi*esaid  charge  and  the  said  was  thei*eupoa 

cimvicted  of  the  offense  aforesaid,  to  wit,  of  being  a 
vagrant,  in  that    he  the  said  is  a  child  of  the 

age  of  years  having  sufficient  bodily  health  and 

mental  capacity  to  attend  the  public  schools,  was,  on  the 
day  01  •  188    ,  found  wandering  in 

the  streets  m  said  of  a  truant  without 

any  lawful  occupation. 

And,  whereas,  after  the  said  complaint  was  satisfac- 
torily established,  the  said  justice  did  requii-e  the  said 
parent,  guardian  or  master  to  enter  into  an  engagement 
in  writing  to  the  of  ,  that  he  would 

restrain  said  child  from  so  wandering  about;  would  keep 
h  in  his  own  pi*emises  or  in  some  lawful  occupation  and 
would  cause  h  to  be  sent  to  some  school  at  least  four 
months  in  each  year,  until  he  becomes  fourteen  years 
old.  And  the  said  parent,  guardian  or  master  having 
refused  or  neglected  within  a  reasonable  time  so  to  do, 
it  was  adjudged  and  determined  by  me  that  the  said 
should  be  committed  to  the  alms-house  of  said 
county,  there  being  no  other  place  provided  for  h  I'e- 
ception. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal 
or  policeman,  are  conamanded  forthwith  to  convey  and 
deliver  the  said  into  the  custody  of  the  said 

superintendent  and  principal  keener  of  the  said  alms- 
house.   And  you,  the  said  superintendent  and  principal 
keeper,  are  hereby  commanded  to  receive  the  said 
into  your  custody  in  the  said  alms-house,  and  there 

safely  keep  imtil  he  shall  be  discharged  according  to 
law. 

Given  raider  my  hand,  at  the         of  \ 

aforesaid,  thia       ^lq^-^  ot  ^  188    . ) 
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No.  236. 


j  888.  Warrant  to  Commit  Tmant  Child,  hayinff  no 
Parent,  Guardian  or  Master.    Pica  of  Guilty. 

CoDBT,  )      . 

CotnfTT   OF  f       ) 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  sheriff,  constable,  marshal  or  iK)liceman  of  the 

county  of  ,  and  to  the  superintendent  and 

principal  keeper  of  the  almshouse  of  the  said  county, 

ereeting: 

Whereas,  on  the        day  of  ,  188    ,  was 

brouffht  before  me,  ,  a       justice  of  the  peace  in 

and  K)r  the  and  county  of  ,  ,  charged 

on  the  oath  of  ,  which  oath  was  believed  by  nie, 

'with  being  a  vagrant,  within  the  intent  and  meaning  of 
the  statute,  and  subdivision  8  of  section  887  of  the  Code 
of  Criminal  Procedure,  in  that  he  is  a  child  of  the  ag<^ 
of  .  years,  having  sufficient  bodily  health  and  mental 
capacity  to  attend  the  public  schools,  and  was,  on  th(> 
day  of  f  188    ,  found  wandering  in  the  streets 

in  said  of  ,  a  truant,  without  any  lawful 

occupation. 

And,  whereas,  said  has  no  parent,  guardian  or 

master,  or  no  parent,  guardian  or  master  can  be  found. 

And,  whereas,  said  ,  on  being  brought  before 

said  justice,  was  immediately  informed  by  the  said 
Justice  of  said  charge  against  h  and  of  h  right  to  the 
aid  of  counsel  in  every  stage  of  the  proceedings,  and 
before  any  further  proceedings  were  had. 

And,  whereas,  the  said  charge  was  then  and  there 
distinctly  read  and  stated  to  the  said  ,  and     he, 

the  said  ,  having  been  given  a  reasonable  time 

to  send  for  and  advise  with  counsel,  did  then  and  there 
plead  guilty  to  the  said  charge. 

And  whei*eupon  the  said  Justice  did  thereupon  adjudge 
and  determine  that  the  said  *  was  guilty  of  the 

aforesaid  charge,  and  the  said  was  thei^eupon 

convicted  of  the  offense  aforesaid,  to  wit,  of  being  a 
vagrant,  in  that    he,  the  said  ,  is  a  child  of  the 

age  of  years,  having  sufficient  bodily  health  and 

mental  capacity  to  attend  the  public  schools,  was,  on  the 
day  of  f  188    ,  found  wandering  in  the  isfcc^^Ns^ 

in  said  of  »  a  truant,  mWiOvxXi  cixi:^  \aj«^\:i\ 
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occupation.  It  was  adjudged  and  determined  by  said 
justice  that  the  said  should  be  committed  to  the 

almshoiu^e  of  si^d  county,  there  being-  no  other  place 
provided  for  h    reception. 

Now,  therefoi*e,  you,  the  said  sheriff,  constable, 
marshal  or  policeman,  are  commanded  forthwith  to 
convey  and  deliver  the  said  into  the  custody  of 

the  said  superintendent  and  principal  keep>er  of  the 
said  almshouse.  And  you,  the  said  sup>erintendent  and 
principal  keeper,  ai-e  hereby  conunanded  to  i*eceive  the 
said  into  your  custody,  in  the  said  almshouse, 

and  there  safely  keep  until  he  shall  be  discharged 
according  to  law. 

Given  under  my  hand  at  the  of  afoi-esaid, 

this        day  of  ,  188    . 

[Signature.] 


No.  237. 

i  891.  Certificate  of  Conyiction  of  Vagrant. 

I  certify  that  A.  B.,  having  been  brought  befoi-e  me, 
charged  with  being  a  vagrant,  I  have  duly  examined  the 
charge,  and  that  upon  his  own  confession  in  my  presence, 
[or  **upon  the  testimony  of  C.  D."  etc.,  naming  the  wit- 
nesses], by  which  it  appears  that  he  is  a  person  [pursu- 
ing the  description  contained  in  the  subdivision  of  section 
887,  which  is  appropriate  to  the  case],  I  have  adjudged 
that  he  is  a  vagrant. 
Dated  at  the  town  [or  city]  of  ,  the  day  of 

,18    . 

£.  F., 
•  Justice  of  the  peace  of  the  town 

of       ,  [or  as  the  case  may  be.] 


No.  238. 

i  892.  Warrant  to  Commit  a  Yaicrant   After 
TriaL    Plea,  Kot  Guilty. 

Court,         \ 

COUKTY  OF  I  ^  • 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff  coii&\A>3k\e)  -mas^V^sI^  or  policeman  ia  Uie 
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county  of  »  and  to  the  superintendent  and 

principal  kee][)er  of   the  almshouse  and    peniten- 
tiary of  the  said  county,  greeting  ; 

Whereas,  on  the        day  of  ,  188    , 

was  brought  before  me,  ,  a  justice  of  the  peace 

in  and  for  the        and  county  of  , 

charged  on  the  oath  of  ,  which  oath  was 

believed  by  me,  the  said  justice,  with,  on  this  i)resent 
day,  at  the        of 

and  being  a  vagrant  within  the  intent  and  meaning  of 
the  statute. 

And  whereas  the  said  justice,  immediately  an<l  before 
any  further  proceedings  wei'e  had,  infornie<l  the  said 

of  the  charge  against  him  and  of  his  right 
to  the  aid  of  counsel  in  every  stage  of  the  proceedings, 
and  the  said  charge  was  then  and  there  distinctly  read 
and  stated  to  the  said  ,  who  then  and 

there  pleaded  not  guilty  thereto,  who  was  then  and  thei-e 
tried  upon  the  saia  charge  by  the  said  justice,  who  did 
thereupon  hear  testimony  on  oath  in  sujiport  of  said 
charge,  and  in  defense  thereof,  and  on  behalf  of  said 
peiTSon. 

And  whereas  the  said  testimony  was  given  and  evi- 
dence was  had  in  the  presence  and  heanng  of  the  said 
,    he  the  said  ,  having  previ- 

ously thereto  been  allowed  a  reasonable  time  to  send  for 
and  advise  with  counsel. 

And  whereupon  the  said  justice  did  thereupon  adjudge 
and  determine  that  the  said  was  guilty  of 

the  aforesaid  charge,  and  the  said  was 

thereupon  convicted  of  the  offense  aforesaid,  to  wit,  of 
being  a  vagi*ant,  in  that  the  said  ,  on 

this  present  day,  at  the        of  aforesaid, 

was  and  is  a  vagrant  within  the 

intent  and  meaning  of  the  statute  ;  and  it  was  adjudged 
and  determined  by  me  that  the  said  ,  who 

is  not  a  notorious  offender,  should  be  committed  to  the 
alms-house  of  the  said  county  of  ,  or  being  a  noto- 

rious offender  and  improper  person  to  be  sent  to  the 
alms-house,  should  be  committed  to  and  confined  in  the 
alms-house  or  penitentiaiy  of  said  county  for  the  term  of 
9  at  hard  labor. 

Now,  therefore,  you  the  said  sheriff,  constable^  \a»x- 
shal  orpolicemany  are  couunaoded  loT^'m\>CL  V>  cxso^«f 
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and  deliver  the  said  into  the  custody  of  the 

said  superintendent  and  principal  keeper  of  the  said 
alms-house  or  .     And  you,  the  said  superintendent 

and  pnncix>al  keeper,  are  hei^by  commanded  to  receive 
the  said  into  your  custody,  in  the  said  alms- 

house or  f  for  the  term  of 

at  hard  labor,  and  there  safely  keep  until  the 

expiration  of  the  said 

Given  under  my  hand,  at  the         of  aforesaid, 

this         day  of  188    . 

[Signature.] 

No.  239. 

i  893.  Warrant  to  Commit  a  Yagfrant    Plea  of 

GuUty. 

CotJKT,  )  gg . 

CoTJirrT  OP  )     * 

In  the  name  of  the  people  of  the  state  of  New  York : 
To  any  sheriff,  constable,  marshal  or  policeman  of  the 
county  of  ,  and  to  the  superintendent  and 

principal  keeper  of  the  alms-house  or  of  the 

said  county,  greeting: 
"Whereas,  on  the  day  of  188    ,  was 

brought  before  me,  a  justice  of  the  peace  in  and 

for  the  and  county  of  ,  ,  charged 

on  the  oath  of  which  oath  was  believed  by  me, 

the  said  justice,  with,  on  this  present  day,  at  the 
of 

and  being  a  vagrant  within  the  intent  and  meaning  of 
the  statute. 

And,  whereas,  the  said  justice  immediately  and  before 
any  further  proceedings  were  had  informed  the  said 
of  the  charge  against  h  and  of  h  right  to 
the  aid  of  counsel  in  every  stage  of  the  proceedings,  and 
the  said  charge  was  then  and  there  distinctly  r^ul  and 
stated  to  the  said  and  he,  the  said  was 

given  a  i^easonable  time  to  send  for  and  advise  with 
counsel ;  and,  whereas,  he,  the  said  did  then 

and  there  plead  guilty  to  the  said  charge,  and  in  the 
presence  of  the  said  court,  by  said  plea  of  guilty,  did 
voluntarily  admit  and  confess  that    he,  the  said 
was  and  is  a  vagrant  within  the  intent  and  meaning  of 
the  statute* 
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And  whereupon  the  said  justice  did  thereupon  adjudge 
und  detei'mine  that  the  sfdd  -was  guilty  of  the 

•aforesaid  chai'ge,  and  the  said  was  thei*eupon 

convicted  of  the  offense  aforesaid,  to  wit,  of  being  a 
vagrant,  in  that  the  said  was  on  this 

present  day,  at  the  of         aforesaid,  was 

• 

■and  is  a  vagrant  within  the  intent  and  meaning  of  the 
statute ;  and  it  was  adjudged  and  detei*mined  by  me 
that  the  said  who  is  not  a  notoiious  offender, 

should  be  committed  to  the  alms-house  of  said  county  of 
,  or  being  a  notorious  offender  and  improper 
person  to  be  sent  to  the  alms-house,  should  be  committed 
to  and  confined  in  the  alms-house  or  of  said 

county  for  the  term  of  at  hard  labor. 

Now,  therefoi'e,  you  the  said  sheriff,  constable,  marshal 
or  policeman,  are  commanded  forthwith  to  convey  and 
dehver  the  said  *  into  the  custody  of  the  said 

superintendent  and  principal  keeper  of  the  said  alms- 
house or  And  you,  the  said  superintendent 
■and'  principal  keeper,  or  are  hereby  com- 
manded to  receive  the  said  into  your  custody, 
in  the  said  alms-house  or  for  the  term  of 
at  hard  labor,  and  there  safely  keep  until  the 
expiration  of  the  said 

Given  under  my  hand,  at  the  of  aforesaid, 

ihis  day  of  188    . 

[JSignattt/re,] 


No.  24a 

i  893.  Information  Against  Child  Begging,  etc. 

county  of  ,  ss  : 

being  duly  swoim,  deposes  and 
says :  That  he  resides  in  ;  that  on  the 

day  of  9  188    ,  one  ,  a  child  of  the  age 

of  years,  was  found  begging  for  alms  and  soliciting 

charity  n*om  door  to  door  in  the  said        of  ,  and 

was  found  begging  for  alms  and  soliciting  charity  in  a 
street,  highway  and  public  place  in  said  ,  to  wit : 

in  that  he 
Taken,  subscribed  and  sworn  to  before  me  this 
day  of  ,  188 

81 
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No.  241. 
1 893.  Warrant  agiUnst  a  Cliild  Begging,  etc 

County  of  , )      * 

In  the  name  of  the  people  of  the  state  of  New  York  r 
To  any  peace  officer  of  the  county  of 

Whereas,  complaint  has  this  day  been  made  by 
of  the  of  ,  in  the  county  of  ,  on 

oath,  before  a  justice  of  lae  said 

,  that  on  the  day  of  188  .      at 

the  of  ,  in  said  county,  one 

a  child  of  the  a^  of  years,  was  found  beg- 

ging for  alms  and  soliciting  charity  from  door  to  door,^ 
and  was  found  begging  for  alms  and  soliciting  charity  in 
a  street,  highway  and  public  place  in  said  to 

wit :  against  the  peace  of  the  people  of  the  state 

of  New  York  and  the  form  of  the  statute  in  such  case 
provided ; 

"We  therefore  command  you  forthwith  to  take  the'  body 

of  the  said  and  bring  h  before  the  said 

,  at  the  ,  in  the  said  of 

,  with  this  warrant,  and  a  i-ietum  of  your 

doings  thereon  indorsed,  to  be  dealt  with  according  to 

law.     Hei-eof  fail  not  at  your  penl. 

Witness  the  said  at  the  of 

in  the  county  aforesaid,  the  day  of  188   . 

[tSigiuiture,] 


No.  242. 


$893.  Warrant  to  Commit  a  Child  Found 
Begging.    Plea,  Not  Guilty. 

COUBT,  ) 

County  of  $     ) 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  sheriff,  constable,  marshal  or  policeman  in  the 

county  of  ,  and  to  the  superintendent  and 

principal  keeper  of  the  almshouse  of  the  said  county, 

greeting : 

Whereas,  on  the        day  of  ,  188    ,  was 

brou^r^t  bcibre  me«  ,  ^        jnstice  of  the  peao^ 
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in  and  for  the  and  county  of  ,  ,  charged 

on  the  oath  of  ,  which  oath  was  believed  by  me, 

the  said  justice,  with  being  a  child  of  the  age  of 
years,  who  was,  on  the  day  of  ,  188    ,  found 

begging  for  alms  and  soliciting  charity  from  door  to 
door  in  said  of  and  who  was  on  the  same 

day  found  "begging  for  alms  and  soliciting  charity  in  a 
street,  highway  and  public  place  in  paid  city»  to  wit : 

And,  whereas,  the  said  justice,  immediately  and  befoi'e 
any  further  proceedings  were  had,  infoi-med  the  said 
of  the  charge  against  him,  and  of  his  right  to  the 
aid  of  counsel  in  every  stage  of  the  pi'oceodings,  and  the 
said  charge  was  then  and  there  distinctly  reatl  and 
stated  to  the  said  ,  who  then  and  there  pleaded 

not  guilty  thereto,  who  was  then  and  thei'e  tried  upon 
the  said  charge  by  the  said  justice,  who  did  thereupon 
hear  testimony  on  oath  in  sujiport  of  said  charge,  and  in 
defense  thereof,  and  on  behalf  of  said  person. 

And,  whei*eas,  the  said  testimony  was  given  and  evi- 
dence was  had  in  the  presence  and  hearing  of  the  said 
,  he    ,  the  said  ,  having  previously  thereto 

been  allowed  a  reasonable  time  to  send  for  and  advise 
with  counsel. 

And  whereupon  the  said  justice  did  thei*eupon  adjudge 
and  determine  that  the  said  was  guilty  of  the 

aforesaid  charge,  and  the  said  was  thei'^upon 

convicted  of  the  charge  aforesaid,  to  wit,  of  being  a 
child  of  the  age  of        years,  who  was,  on  the        day  of 
,  188    ,  found  begging  for  alms  and  soliciting 
charity  from  door  to  door  in  said  of  ,  and 

who  wa43,  on  the  same  day,  found  begging  for  alms  and 
soliciting  charity  in  a  street,  highway  and  public  place 
in  said  city,  to  wit : 

And  it  was  adiudged  and  determined  by  me  that  the 
said  should  be  committed  to  the  almshouse  of  the 

said  county  of  ,  to  be  kept  employed  and  instructed 
in  useful  labor  until  discharged  by  the  county  super- 
intendent of  the  poor,  or  bound  out  as  an  apprentice  by 
him  as  prescribed  by  special  statutes. 

Now,  therefore,  you,  the  said  sheriff,  console, 
marshal  or  policeman,  are  commanded  forthwith'  to 
convey  and  deliver  the  said  into  the  custody  of 

the  said  superintendent  and  principal  kee\yeT  ol  Vicv^  ^iiE^^ 
JBlmshonse.    And  you,  the  said  B\ipeY\Ti\ArA«a\.  «s\dL^Ta2k!> 
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dpal  keeper,  are  hereby  commanded  to  receive  the  said 
mto  your  custody,  in  the  said  ahnshouse,  anci 
keep  h  employed  and  instructed  in  useful  labor  imtil 
discharged  by  the  county  superintendent  of  the  poor,  or 
bound  out  as  an  apprentice  by  him,  as  prescribed  by 
special  statutes. 

Given  under  my  hand  at  the  of  aforesaid, 

this        day  of  $  188    . 

[fSign&ture.] 


k. 


No.  243. 

i  893.  Warrant  to  Commit  a  Child  Fouud  Beg- 
ging.   Plea,  Guilty. 

Court,         )gg. 
County  of  5 

In  the  name  of  the  people  of  the  state  of  New  York : 

To  any  sheriff,  constable,  marshal  or  policeman  in  the 

county  of  ,  and  to  the  superintendent  and 

principal  keeper  of  the  alma-house  of   the    8aid 

county,  greeting : 

Whereas,  on  the        day  of  ,  188    ,  was 

brouffht  before  me,  a  justice  of  the  peace  in 

and  fer  the      '    and  county  of  ,  ,  charged 

on  the  oath  of  ,  which  oath  was  believed  by 

me,  the  said  justice,  with  being  a  child  of  the  age  of 

years,  who  was  on  the  day  of  188    , 

fbund  begging  for  alms,  and  soliciting  charity  from  door 

to  door  in  said        of  ,  and  who  was  on  the  same 

day  found  begging  for  alms  and  solicitinp^  charity  in 

a  street,  highway  and  public  place  in  said  city,  to  wit : 

And,  whereas,  the  said  justice  immediately  and  before 
any  fiirther  proceedings  were  had,  informed  the  said 

of  the  charge  against  h        and  of  h 
right  to  the  aid  of  counsel  in  eveiy  stag«  of  the  proceed- 
ings, and  the  said  charge  was  then  and  there  distinctly 
read  and  stated  to  the  said  ,  and    he,  the 

said  ^  ,  was  given  a  reasonable  time  to  send 

for  mad  advise  with  counsel ;  And,  whereas,  he,  the  said 

did  then  and  there  plead  guilty  to  the 
said  charge,  and  in  the  presence  of  the  said  court. 

And  wnereupou  the  said  justice  did  thereupon  ad- 
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judge  and  determine  that  the  said 

was  gxiilty  of  the  aforesaid  charg'e,  and  the  said 

was  thereupon   convicted  of  the  offense  afoi'e- 
said,  to  wit,  of  being  a  child  of  the  age  of  years, 

who  was,  on  the        day  of  ,  188    ,  found  begging 

for  alms  and  soliciting'  chanty  from  door  to  door  in  said 
of  ,  ana  who  was  on  the  same  day  found 

begging  for  alms  and  soliciting  chaiity  in  a  street,  high- 
way and  public  place  in  said  city,  to  wit : 
And  it  was  adjudged  and  determined  by  me  that  the  said 

should  be  committed  to  the  alms-house  of 
said    county  of  ,   to   be  kept  employe<l    and  in- 

structed in  useful  labor  until  dischargee!  by  the  county 
superintendent  of  the  poor,  or  bound  out  as  an  appi*entice 
by  him  as  prescribed  by  special  statutes. 

Now,  therefore,  you  the  said  shenff,  constable,  marshal 
or  policeman,  are  commanded  forthwith  to  convey  and 
dehver  the  said  into  the  custody  of  the 

said  superintendent  and  principal  keeper  of  the  said 
alms-house.  And  you,  the  said  superintendent'  and 
principal  keeper,  are  hereby  commanded  to  receive  the 
said  into  your  custody,  in  the  said  alms- 

house, and  keep  h  employed  and  instructed  in  useful 
labor  until  discharged  by  the  county  superintendent  of 
the  poor,  or  bound  out  as  an  appi'entice  by  him  as  pre- 
scribed by  special  statutes. 

Given  under  my  hand,  at  the         of  aforesaid^ 

this  day  of  ,  188    . 

[JSignature,] 


No.  244. 

i  899,  Subd.  1.  Affidavit  for  Disorderly  Person. 

Court,         )      . 
County  of  ,5 

,  of  in  the  said  of  , 

being  duly  sworn,  says,  that  she  is  the  wife  of 
of  said  ,  that  she  complains  of  her  said  husband  of 

being  a  disorderly  person,  according  to  section  899  of 
the  Code  of  Criminal  Procedure,  for  that  he  has  actually 
abandoned  his  wife  and  children  without  adequate  ^w^- 
port,  and  has  left  them  in  danger  of  beconAiv^  «i.\swc^<3s«v 
upon  the  public,  and  he  neglects  to  x»ro\\dft  ioT  \Sia\xv  ^c* 
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cordinff  to  his  means.  Deponent  farther  says  that  for 
Beveral  days  last  past  he  has  actually  abandoned  his 
family  without  adequate  support,  and  left  them  in  danger 
of  becoming  a  burden  upon  the  public,  and  that  such 
family  is  not  possessed  of  property  or  of  the  means  of 
obtaining  a  livelihood  without  the  aid  of  such  husband. 
Taken  and  sworn  to  this  day  ) 

of  » 188    ,  before  me,       ) 

[Signature,] 


No.  245. 

i  399,  Sabd.  1.  Warrant  for  Disorderly  Person. 

CODBT,  >  •  * 

County  op  ,     $      * 

In  the  name  of  the  i>eople  of  the  state  of  New  York. 
To  any  peace  officer  in  the  county  of  : 

'Whei'eas,  complaint,  and  on  oath,  has  this  day  been 
duly  made  by  of  the  of  , 

in  the  county  of  ,  befoi*e  me,  a  justice 

of  the  said  of  ,  that  on  the  day  of 

188    ,  at  the  of  in  said 

county,  and  for  several  days  last  past,  one 
was  and  is  a  disoitlerly  peraon,  for  that  he  has  actually 
abandoned  his  wife  and  childi*en  without  adequate  sup- 
port, and  has  left  his  wife  and  children  in  danger  of  be- 
coming a  burden  upon  the  public ;  and  has  neglected  to 
provide  for  his  wife  and  children  accoi*ding  to  his  means, 
against  the  peace  of  the  j^eople  of  the  state  of  New  York 
and  the  form  of  the  statute  in  such  case  provided. 

We,  therefore,  command  you  forthwith  to  apprehend 
and  take  the  body  of  the  said  and  br^g  him 

before  the  said  ,  at  the  in  the  said  of 

,  for  examination,  with  this  warrant  and  a  return 
of  your  doings  thei*eon  in<loi"se<i,  to  answer  the  said  com- 
plaint, and  to  be  dealt  with  according  to  law.  Hereof 
fail  not  at  your  peiil. 

"Witness,  the  said  ,  at  the  of  ,  in  the 

county  aforesaid,        the  day  of  ,  188     . 

[Signature.] 

By  virtue  of  the  within  warrant,  I  have  arrested  the 
within  named  and  now  have  him  before  the 

magistrate  by  whom,  this  warrant  was  issued. 

Dated  ,  1^^    • 
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No.  246. 

1 908.  Certificate  of  Conyiction— Disorderly  Person. 

I  certify  that  A.  B.,  having-  been  brought  before  m6 
charged  with  being  a  disoixierly  pei-son,  I  have  duly 
examined  the  charge,  and  that  upon  his  own  confession 
in  my  presence,  [or  "upon  the  testimony  of  C.  D.,  etc., 
naming  the  witnesses],  by  which  it  appears  that  he  is  a 
{pursmng  the  description  cont^ned  m  the  subdivision  of 
4Bection  899,  which  is  appropriate  to  the  case],  I  have 
^judged  that  he  is  a  disorderly  person. 

Bated  at  the  town  [or  city]  of  ,  the        day  of 

,18    . 

Justice  of  the  peace  of  the  town 
of       ,  [or  as  the  case  may  be.] 


No.  247. 

H  941-949.  Criminal  Statistics. 

The  following  are  the  instructions  and  forms  as  issued 
"by  the  secretary  of  state : 

By  the  first  section  the  duty  is  imposed  upon  the  dis- 
trict attorney  of  the  county  in  which  any  criminal  court 
of  record  is  held  to  furnish,  within  ten  days  after  the 
^joumment  of  said  court,  to  the  clerk  of  such  court, 
such  a  description  of  the  offense  committed  by  every 
person  convicted  of  crime,  abridged  from  the  indictment 
as  would  be  sufficient  to  maintain  the  averments  i*elating 
to  such  offense,  or  necessary  to  be  made  in  an  indict- 
ment for  a  second  offense. 

The  object  of  the  law  is  to  furnish  evidence  which  will 
^yQ  suflicient,  on  an  indictment  for  a  second  offense,  to 
prove  the  facts  of  a  prior  conviction.  A  general  state- 
ment that  the  defendant  was  convicted  of  **  grand  lar- 
ceny," or  of  **lai*ceny"  oi»  of  **ai*son  in  the  second 
degree,"  or  any  other  similar  and  general  description  of 
the  offense,  will  not  prove  the  facts  necessary  to  be 
established  on  the  trial  of  an  indictment  for  a  second  or 
subsequent  offense.  Such  an  indictment  must  aver  that 
the  defendant,  at  a  particular  court,  held  at  a  partlc.\x!Ax 
time  and  place,  before  pei*sons  to  be  xiaxasA^  x^«*a^^5«pa.- 
Ticted  of  a  specific  offensey  whicli  xdost  "b^  eXaA;^^  ^^hSS^^ 
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much  precision  and  certainty,  as  to  time,  place,  manner^ 
person  on  whom  committed,  and  all  the  legal  ingi*edients 
to  constitute  crime,  as  in  the  tirat  indictment.  Of  course 
these  averments  must  be  sustained  by  proof  5  and  the 
description  fmniished  by  the  distnct  attorney  is  the  proof 
which  the  law  intends  should  be  adduced.  This  is  done 
to  promote  public  justice,  to  save  ti'ouble  to  the  district 
attorneys,  and  to  avoid  the  enormous  expense  of  procur- 
ing exemplifications  of  records  of  conviction.  By  the  act 
prefixed,  the  legislature  has  moi*e  distinctly  and  directly 
declared  this  object,  and  what  the  statement  must  con- 
tain to  accomplish  it. 
These  general  ]*emarks,  will,  perhaps,  be  sufficient  to- 

Snide  district  attorneys  in  pi-epanng  their  statements, 
ut  as  section  949  of  the  prefixed  act  requires  the  secre- 
tary of  state  to  publish  forms  and  instructions  for  its 
execution,  I  proceed  to  discharge  the  duty,  so  far  as 
the  natui-e  of  the  subject  will  admit.  To  funiish  forms 
for  all  cases  of  ci'iminal  convictions  would  be  a  work  of 
unnecessaiy  labor  and  of  no  practical  utility.  All  that 
can  be  done  is  to  give  general  directions  applicable  ta 
the  great  mass  of  cases,  and  a  few  instances  of  foi>ms  ta 
exemplify  the  instructions. 

Generally  speaking,  it  will  be  more  convenient,  and 
more  likely  to  insure  accuracy,  to  recite  the  charging* 
part  of  the  indictment,  omittmg  only  the  synonymous 
words  which  it  sometimes  contains.  Thus,  m  a  case  of 
perjury,  where  the  indictment  necessarily  contains  very 
special  averments,  the  statement  of  conviction  may  bo 
in  the  following  fonn : 

John  Jackson,  having  been  indicted,  for  that,  at  a- 
circuit  court  held  at,  etc.,  in  and  for  the  county  of 
,  on  the  ,  day  of,  18    ,  a  certain  issue 

joined  in  the  supreme  court  between  Thomas  Stiles, 
plaintiff,  and  John  Doe,  defendant,  in  a  plea  of  trespass 
on  the  case,  came  on  to  be  tried  befoi-e  the  said  circuit 
court,  and  a  jury  of  the  county  then  and  thei*e  duly 
impanelled  and  sworn ;  and  that  the  said  John  Jackson 
was  then  and  thei-e  pi*oduced  as  a  witness  by  and  on 
behalf  of  the  said  John  Doe,  and  was  then  and  thei-e 
duly  sworn  accoi*ding  to  law,  etc.  [reciting  the  substan- 
tial part  of  the  indictment] ;  and  having  been  duly  tided 
by  a  jiuy,  and  found  guilty  of  the  offense  of  which  he 
BO  indicted,  lie  \a  tbAr^\xvou\>^  tlie  court  here  sen* 
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ienced  to  imprisonment  in  the  State  prison  at  Auburn 
fw  three  ye&rs, 

A  similar  form  will  be  necessary  in  stating  convictions 
for  duelingy  cJiallenges  to  fighU  unlawful  marriages, 
incesty  bribery,  and  many  other  offenses,  particularly 
misdemeanors  of  all  kinds,  in  which  special  averments 
are  necessary  to  describe  the  offense. 

There  are  some  cases  in  which  an  abbreviated  form 
may  be  adopted,  of  which  the  following  ai-e  examples: 

Murder.    John  Jackson,  having  been  duly  tned  by  a 
lurjr  and  found  guilty  of  murder,  for  which  he  had  been 
indicted,   in  felonioiisly  killing  Thomas  Styles,  on  the 
day  of  ,  at  the  town  of  9 

in  the  county  of  ,  by  feloniously  shooting- 

the  said  Styles  with  a  pistol  loaded  with  gunpowder  and 
ball,  he  is  sentenced,  etc. 

Arson  in  the  first  degree,    James  Jackson,  having  been 
duly  tried  by  a  jury,  and  found  guilty  of  ai-son  in  the 
first  degree,  for  which  he  had  been  indicted,  in  willfully^ 
and  feloniously  buraing  in  the  night-time,  on  the 
day  of  ,  at  the  town  of  ,  in  the 

county  of  ,  the  dwelling-house  of  John  Styles, 

in  which  there  was  at  the  time  a  human  being,  to  wit> 
Nancy  Stiles,  he  is  sentenced  to  be  imprisoned,  etc. 

Arson  in  the  second  degree,  John  Jackson,  having 
been  duly  tried  by  a  jury,  and  found  giiilty  of 
arson  in  the  second  degree,  for  which  he  had  been  in- 
dicted, in  willfully  buraing  the  inhabited  dwelling-house 
of  Thomas  Stiles,  on  the  day  of  ,        ,  at 

the  town,  etc.,  in  which  dwelling-house  there  was  at 
the  time  a  human  being,  to  wit,  William  Jones,  he  is 
sentenced,  etc. 

MaTislaughter.  James  Williams,  having  been  duly 
tried  by  a  jury,  and  found  guilty  of  manslaugter  in  the 
first  degree  [or  w^hatever  degi-ee  was  found  by  the  jury], 
for  which  he  had  been  indicted,  in  killing  John  Doe,  on 
the  day  of  ,  at  the  town  of  , 

in  the  county  of  ,  by  stabbing  him  with  a 

knife,  while  he,  the  said  James  Williams,  was  engaged 
in  the  peipetration  of  a  burglary  upon  the  house  of  the 
said  John  Doe,  he  is  sentenced  to  imprisonment  in  the 
state  prison  at  Sing  Sing  for  and  dunng  his  natv3LY^\!&fc* 

The  vanous  deg^*ees  of  manslangViVe^Y  d.«^Tv^«»  tkv5>s2o- 
on  the  ciixjumstances  of  each,  case,  \.\ia\.  «c&  ».  ^ecifcT«\^cv^^^ 


490  FORMS. 

the  form  of  reciting  the  charging  part  of  the  indictment^ 
as  given  before  in  the  case  of  perjury,  had  better  be 
adopted,  as  there  will  be  much  less  liability  to  mistake. 

Rape.    James  Jackson,  haying  been  duly  tried  by  a 
jury,  and  found  guilty  of  rape,  for  which  he  had  been 
mdicted,  in  camaUy  and  unlawfully  knowing  Julia  Jones, 
a  female  child  under  the  age  of  ten  yeai*s,  on  the 
day  of  f  at  the  town  of  ,  in  the 

county  of  ,  he  is  sentenced  to  imprisonment 

in  the  state  pi-ison  at  Auburn  for  ten  yeai-s. 

Or,  in  foi-cibly  ravishing  Eliza  Stevens,  on  the 
day  of  ,  at  the  town,  etc.,  he  is  sentenced,  etc. 

Assault  with  intent  to  kill,  James  Thomas,  having 
been  duly  tried  by  a  jury,  and  found  guilty  of  shooting 
a  pistol  loaded  with  gxmpowder  and  ball  at  "William 
Townsend,  on  the,  etc.,  at  the  town,  etc.,  with  intent  to 
kill  the  said  Townsend,  for  which  he  had  been  indicted, 
he  is  sentenced,  etc. 

Larceny.  John  Jackson,  having  been  duly  tried  by  a 
jury,  and  found  guilty  of  having,  on  the,  etc.,  at  the 
town,  etc.,  feloniously  taken  and  cariied  away  one  gold 
watch  of  the  value  of  ,  the  j>ei'SOnal  property  of 

"William  Jones,  for  which  offense  he  has  been  indicted,  he 
is  sentenced  to  imprisonment,  etc. 

Pocket  picking.  John  Jackson,  having  been  duly  tried 
by  a  jury,  and  found  guilty  of  having,  on  the,  etc.,  at  the 
town,  etc.,  feloniously  stolen,  ,  from  the  person  of 

William  Jones,  one  gold  watch  of  the  value  of  twenty-six 
dollai*s,  for  which  offense  he  had  been  indicted,  he  is 
sentenced,  etc. 

Receiving  stolen  goods,  John  Jackson,  having  been 
duly  tried  by  a  jury,  and  found  guilty  of  having,  on  the, 
■etc.,  in  the  town,  etc.,  received  of  ana  from  one  Thomas 
Wilson,  one  silver  watch  of  the  value  of  twenty  dollai's, 
the  personal  property  of  William  Jones,  which  had  been 
theretofoi'e  feloniously  stolen  by  the  said  Thomas  Wilson 
from  the  said  William  Jones,  for  which  offense  he  had 
been  indicted,  he  is  sentenced,  etc. 

^  Assault  and  battery.     John  Jackson,  having  been  in- 
dicted for  unlawfully  assaulting,  striking  and  beating 
Thomas  Jones,  on  the,  etc.,  at  the  town  of,  etc.,  and  hav- 
ing been  duly  tried  by  a  jury  on  the  said  indictment,  and 
ibund  guilty,  he  is  sentenced  to  six  months'  imprison- 
inent  in  the  county  ^&a\. 
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When  the  conviction  is  founded  on  a  plea  of  confession, 
the  commencement  of  the  form  should  vary  from  those 
before  given,  and  should  be  thus : 

John  Jackson,  having  been  indicted  for  larceny,  in  hav- 
ing, on  the  ,  ,  at  the  town  of,  etc.,  feloniously 
stolen,  taken  and  carried  away  one  gold  watch  of  the 
value  of  twenty-six  dollars,  the  personal  property  of 
William  Jones,  and  on  being  arraigned  upon  the  said  in- 
dictment having  confessed  the  said  offense,  and  pleaded 
guilty  to  said  indictment,  he  is  sentenced,  etc. 

Where  there  are  several  counts  in  an  indictment,  in- 
tended to  describe  the  same  offense,  the  statement  of  the 
Clime  need  not  be  repeated  accoi*ding  to  the  formal  varia- 
tions in  the  different  counts,  but  should  be  stated  once 
only,  according  to  the  count  which  was  proved  on  the 
trial. 

The  foregoing  instructions  are  addressed  more  particu- 
larly to  district  attomeySt  although  they  will  be  useful  to 
clerks  of  ciiminal  courts,  to  enable  them  to  prepare 
entries  of  judgments  when  that  duty  is  neglected  by  the 
district  attorney. 

The  following  appear  to  be  the  only  instructions  neces- 
sary to  be  given  to  clerks  of  criminal  courts : 

They  are  instructed  to  report  promptly  every  case  of 
neglect,  by  a  district  attorney,  to  furnish  them  with  the 
statements  required  by  the  statute  to  be  prepared  by 
him. 

But  the  judgment  must  be  entered  in  the  minutes  at 
the  time  of  the  sentence  or  before  the  court  adjourns,  and 
the  transcript  must  be  sent  within  twenty  days  after  the 
adjournment ;  and  if  the  district  attorney  has  omitted  to 
prepare  the  statements  of  the  offenses  upon  which  con- 
victions have  been  had,  the  clerk  must  do  it  for  his  own 
protectio7i,  and  submit  them  to  the  court  before  entering 
them  in  the  minutes. 

A  transcript  may  and  should  contain  all  the  convic- 
tions had  at  the  same  term  or  session  of  the  court.  The 
following  will  be  the  fo  ni  of  the  caption  : 

Transcript  of  the  entries  in  the  minutes  of  the  court  of 
general  sessions  of  the  peace,  held  at  the  court  house  in 
the  town  of  f  in  and  for  the  county  of  ,  on 

the  day  of  ,  one  thousand  eight  hundx^^  *»ftu 

,  by  and  before  ,  esqmr^a,  ^\3e\ACft»  <il  ^%^ 

sessions  of  the  county,  of  all  oo1ivic\iot\a  Ioy  <s!NxasD»*- 
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offenses  had  at  the  said  court,  and  of  the  sentences 
thereon. 

It  is  important  that  the  title  of  the  court  and  the  names 
of  the  judges  should  be  gfiven  in  full. 

The  minutes  of  the  judgment  or  conviction  and  of  the 
sentence  are  then  to  be  copied,  separately. 

T^ie  'minutes  of  the  trial  are  not  required  by  laxo,  and 
are  of  no  tose,  and  the  practice  ofsmrve  clerks  of  copying 
out  those  minutes  containiiig  the  naines  of  Jurors  and  wit' 
Tiesses  is  alt^)get?ier  irregular  and  improper. 

After  entering"  all  the  convictions  and  sentences  the 
following  certificate  should  be  added : 

I,  ,  clerk  of  the  county  of  ,  do  hereby  cer- 

tify that  the  foi-egoing  is  a  true  and  correct  transcnpt  of 
all  the  convictions  for  criminal  offenses  had  at  the  coiu't 
of  ,  held  in  and  for  the  said  county  on  the  , 

as  entered  in  the  minutes  of  said  court  kept  by  me,  as  the 
clerk  thereof,  and  of  the  sentences  thereon. 

In  witness  whei*eof,  I  have  hereunto  subscnbed 
my  name,  and  affixed  the  seal  of  my  ofhce, 
the  day  of  ,  18    . 

In  the  city  and  county  of  New  York,  the  clerk  ^f  the 
criminal  courts  will  of  courbc  describe  his  official  character 
accoi*ding  to  the  fact,  and.  the  clerks  of  all  other  criminal 
courts  of  record  will  also  use  their  peculiar  official  titles 
in  this  certificate. 

Un<ler  section  942  of  the  act,  herewith  transmitted,  it 
is  requii-ed  of  the  clerk  of  the  court  to  transmit  within 
twenty  days,  to  the  office  of  the  seci'etary  of  state,  the 
statements  which  shall  be  furnished  by  the  district  at- 
torney.    They  should  be  made  under  this  caption : 

Statement  of  the  number  of  indictments  tried  at  the 
court  of  ,  held  at  the  court-house  in  the  ,  in 

and  for  the  county  of  ,  on  the  day  of  , 

in  the  year  one  thousand  eight  hundred  and  by  and 

before  ,  esquii'e,  justice  of  supreme  court 

of  the  judicial  circuit  or  county  judge,  and 

and  ,  jus- 

tices of  tho  sessions  of  the  said  county,  and  also  the  num- 
ber of  indictments  pending  in  the  said  court  against  per- 
sons who  wei'e  discharged  during  the  session  of  the  said 
court  without  tnaX. 

The  whole  number  ol  m^^XswsD^a  N^<^  at  the  said 
QOortwas  .        * 
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Of  whicli  was  for  murder,  in  which  the  defend- 

ant was 

Three  for  grand  larceny,  in  two  of  which  the  defend- 
ants were  ,  and  in  one  he  was 

^ve  for  petit  larceny,  in  which  all  the  defendants 
were 

One  for  obtaining  money  under  false  pretenses,  in 
which  the  defendant  was 

One  for  misdemeanor,  in  keeping  a  disorderly  house, 
in  which  the  defendant  was 

One  for  assault  and  battery  in  which  the  defendant 
was 

That  the  whole  number  in  which  con\'ictions  were  had 
was  f  and  the  whole  number  in  which  the  defendant 

was  acquitted  was 

That  the  whole  number  of  indictments  on  which  per- 
sons were  discharged  without  tiial  during  the  session  of 
the  said  coui*t  was 

Of  which  was  for  assault  and  battery. 

And  were  for  lareeny. 

[Or,  and  that  no  person  was  discharged  at  the  said 
court  without  trial.! 

I,  ,  derk  of  the  county  of  ,  and  clerk  of  the 

court  of  oyer  and  terminer,  held  in  and  for  the  county 
of  ,  on  the  day  of  ,18    ,  do  hereby  cer- 

tify that  the  foregoing  is  a  time  and  correct  statement  of 
the  number  of  indictments  tried  at  the  said  court,  and 
of  the  number  of  indictments  against  persons  who  were 
discharged  at  the  said  court  without  trial. 

lu  witness  whereof,  I  have  hereunto  subscribed 
my  name,  and  affixed  the  seal  of  my  office, 
this      day  of  ,  18    . 

This  form  will  of  course,  be  varied  accoi*ding  to  the 
style  and  name  of  the  courfi,  whether  of  general  sessions 
of  the  peace,  oyer  and  terminer,  mayor's  court,  i-ecorder's 
court  or  otherwise,  and  according  to  the  official  title  of 
the  clerk. 

In  case  of  convictions  on  plea  of  guilty  the  following 
form  may  be  used : 

There  were  also  two  persons  convicted  at  the  said 
court  upon  their  own  confession  and  plea  of  guilty,  one 
of  whom  was  indicted  for  ,  and  the  other  toT 

Bv  section  944  of  the  act,  herewilVk  lT&TiBn£L\X»\,<»:rQS^:9 
clerks  are  required  to  traxiaimt  to  t\ke  q»(!.tq\a.t>j  ^  c^am 
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copies  of  all  certificates  of  c^nvictioiis  by  any  ooart  of 
special  seasion  filed  with  them. 

The  following'  Mrill  lye  the  form  of  sach  returns : 
A  return  of  copies  of  all  certificates  of  convictions  made 

by  courts  of  special  sessions  in  the  county  of       ,  filed 

with  the  county  clerk  of  the  said  county,  since  the 

transmission  by  him  of  any  transcripts  of  criminal 

convictions. 

The  certificates  are  then  to  be  copied  verbat'un,  to 
which  the  following  certificate  should  be  added : 

I,  ,  county  clerk  of  the  county  of  ,  do 

hereby  certify  that  the  preceding*  ai*e  time  and  correct 
copies  of  all  certificates  of  convictions  made  by  any  court 
of  s^iecial  sessions,  and  filed  in  my  ofiice  within  the  period 
above  specified. 

(>iven  under  my  hand  and  seal  of  ofiice,  this 
day  of  ,  18    . 

The  reports  of  county  clerks  must  be  written  in  a  plain 
hand,  so  that  no  mistakes  may  occur  in  the  filing  and  re- 
cording thereof  in  the  State  Department,  Any  material 
infommlity  in  said  reports  will  compel  the  Secretary  to 
send  them  back  at  the  expense  of  the  county  clerks  for 
amendment,  and  the  penalty  will  be  enforced  as  if  they 
never  had  been  transmitted.  Hereafter  the  criminal 
statistical  year  will  end  on  the  30th  October,  so  as  to  give 
the  necessary  time  to  make  up  the  annual  report  to  the 
le^lature. 

The  transcripts  of  convictions  and  the  copies  of  certifi- 
cates must  be  on  separate  sheets  of  paper,  and  should  be 
inclosed  in  a  strong  envelope  or  wrapper,  directed  to  the 
seci'etary  of  state,  and  sent  by  mail  or  by  express. 

It  will  be  perceived  by  the  provisions  contained  in  the 
law  that  within  twenty  days  after  the  adjournment  of  any 
criminal  court  of  record,  the  sheriff  in  the  county  in 
which  such  court  shaJl  have  been  held,  is  required  to 
transmit  to  the  office  of  the  secretary  of  state,  certain 
statistics  in  relation  to  persons  convicted  of  criminal 
offenses. 

In  section  945  it  is  provided  that  the  sheriffs  of  the  re- 
spective counties  in  which  incoi-ported  cities  ai'e  situated 
shall  also  transmit  a  statement  of  the  number  of  persons 
convicted  in  city  courts,  courts  of  special  sessions  and 
police  cOTirts  in  those  cities,  together  with  such  specifica- 
nonB  in  eucU  cafiie  s^a  T^qoired  by  said  section.    Such. 
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Tetams  must  be  reg^arly  transmitted  to  the  office  of  the 
secretary  of  state,  on  the  fii*st  day  of  every  month,  in 
order  that  they  may  be  fully  entered  in  the  annual  re- 
port required  from  this  office. 

Section  949  of  the  law,  herewith  transmitted,  imposes 
the  duty  upon  the  secretaiy  of  state  to  issue  such  forms 
of  insti-uction  as  he  may  deem  proper  and  I'equisite  for 
the  execution  of  the  duties  therein  prescribed.  Accoixi- 
ingly,  the  following  instructions  to  sheriffs  are  given : 

First,  To  all  sheriffs  transmitting  reports  which  relate 
only  to  peraons  convicted  in  courts  of  record,  the  follow- 
ing will  be  the  foi-m  of  caption. 

Report  of  the  sheriff  of  the  county  of  ,  to  the 

secretaiy  of  state  of  the  state  of  New  York,  respecting 
the  pei-sons  convicted  of  oflfenses  at  the  court  of  general 
sessions  of  the  peace  (or  at  any  other  coui*t  of  record), 
held  in  and  for  the  said  county,  on  the        day  of  , 

,  made  piu-suant  to  the  fourth  section  of  section  945, 
of  the  Code  of  Criminal  Procedui-e. 

The  following  will  be  the  subjects  of  the  repoi-t : 

First.  You  will  state  the  imfne  of  the  convict,  and  if  he 
OP  she  has  two  more  names,  you  will  state  them. 

Second.  The  crime  of  which  he  or  she  was  convicted, 
at  the  coui-t  held  in  your  coimty,  such  as  larceny,  rob- 
bery, etc,,  in  general  temis. 

Third.  His  or  her  occupation,  whether  a  mariner, 
tradesman,  blacksmith,  merchant^  lawyer,  tailoress,  and 
the  like. 

Fourth.  Age  at  the  time  of  conviction,  and  sex. 

Fifth.  Is  he  or  she  married  or  single. 

Sixth.  His  or  her  native  country. 

Seventh,  The  degree  of  instiniction  he  or  she  has 
received ;  whether  he  or  she  can  read  and  write,  or  can 
read  only,  or  whether  he  or  she  be  ignorant  and  entirely 
uneducated.  "What  opportunities  has  he  or  she  had  of 
religious  instruction. 

Eighth.  "Whether  his  or  her  parents,  or  either  of  them, 
are  living,  and  which  of  them. 

Ninth.  Whether  he  or  she  has  formerly  been  impris- 
oned for  any  offense ;  if  any,  state  it. 

Tenth.  His  or  her  habits  in  I'espect  to  the  immoderate 
use  of  ardent  spirits. 

Eleventh.  Any  other  fact  or  circumstance  in  his  or  her 
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condition,  habits  or  circumstances  that  you  may  deem 
useful  to  communicate. 

This  return  must  be  made  within  twenty  days  after 
the  adjournment  of  every  cidminal  court  of  record  held 
in  the  county,  and  according  to  the  annexed  tabular  form 
marked  A,  and  in  no  other  fomn,  and  it  should  be  signed 
by  the  sheiiff  in  his  official  character,  and  dated  at  the 
time  of  signature. 

The  opportunities  which  the  jailei*s  and  turnkeys  have 
of  conversing  with  the  prisoners  will  always  enable  them 
to  acquire  the  knowledge  necessary  to  make  out  the 
statements ;  and  the  sheriff  should  instruct  them  accord- 
ingly, to  enable  them  to  do  so.  Surplus  copies  of  this 
<nrcular  will  be  ti*ansmitted,  which  should  be  kept  in  the 
jails,  for  the  information  of  their  keepers.  Constables 
who  bring  piisoners  to  the  jail  will  often  be  able  to  com- 
municate information  upon  many  of  the  subjects.  The 
friends  and  relatives,  a\ao,  of  the  convict  should  have  uo 
objection  to  do  the  same ;  and  during  the  trial  of  the 
cause,  the  witnesses  will  be  able  to  i^orm  the  sheriff 
generally  on  all  the  desired  particulars. 

With  all  these  means  of  mformation,  the  results  will, 
doubtless,  sometimes  be  imperfect.  Still  they  are  ample, 
and  if  faithfully  improved,  the  returns  wiU  be  almost 
universally  full  and  accurate. 

/Second,  To  the  sheriffs  named  in  section  945  of  thecLct 
hereto  prefixed. 

This  duty  relates  to  convictions  in  city  courts,  courts 
of  special  sessions  and  police  courts,  held  in  the  various 
cities  of  the  State.  The  reports,  which  should  be  trans- 
mitted to  this  office  on  the  ni*st  day  of  every  month,  will 
be  in  tabular  form,  like  the  annexed,  marked  B.  The 
form  must  be  printed  on  ruled  paper,  the  ruling  directly 
opposite  the  printed  matter  on  the  left  margin  of  the 
report,  in  order  that  a  systematic  report  may  be  had 
from  all  the  sheriffs  alike. 
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No.  248. 

1 945.  Criminal  Statistics. 

Court       of       , ) 
codhty  of  . ) 

Thb  Pboplb 

vs.  V  day  of  188 
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Qaestion — What  la  your  name  and  occupation  t  4 

Answer^ 

Question — What  is  your  age  %  I 

Answer — 

Question — Where  were  you  bom  f 

Answer — 

Question — Are  you  married  or  angle? 

Answer — 

Question — What  reli^ous  instruction  have  yon  received 
and  in  what  religious  aenomination  have  you  received  it  f 

Answer — 

Question — What  education  have  you  received) 

Answer — 

Question — Are  your  parents  living  or  dead) 

Answer — 

Question — Are  you  temi)erate  or  intemi)erate  f 

Answer — 

Question — Have  vou  been  before  convicted,  or  not,  of 
any  crime ;  if  ypa  have,  of  what  crime  and  where  con- 
victed! 

Answer— 

.  Justyx, 
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KO.  OF  FOBM. 

AFFRAY— (/9ee  Infobmations.) 

ALBANY  SPECIAL  SESSIONS. 

order  for  bench  warrant  in 7 

bench  warrantin ; 8 

ANIMALS— (iSiee  Intobmations.) 

APPEAL. 

notice  of,  by  defendant 148 

id.,bv  people 149 

certificate  for  stay  on 150 

notice  of  argument  of. 151 

AB6UMEXT. 

notice  of,  on  appeal 151 

ARSON— (iSte  INFOBMATIONS.) 

AIITICLBS  OF  IMPEACHMENT— (5e6  Impeach mekt.) 
ASSAULTS— (5!m  Informations.) 
ATTACHMENT— (5te  WITNESS,) 

B. 

BAIL. 

on  arrest  in  another  county 87 

for  appearance  before  justice •  ••  •    91 

by  police  captain  or  sergeant •  152 

notice.to  disti'ict*attorney,  order 153 

certificate  granting  api)lication  for 154 

undertaking  of,  before  indictment 155 

notice  of  application  for,  in  cities 156 

affidavit  or  Justification  of  sureties 157 

order  allowing  or  disallowing 158 

order  for  discharge  on 159 

after  indictment,  undertaking 160 

certificate  of  deposit  instead  of »* « V^. 

surrender  by,  certificate  of "^ksl 

deputation  by,  to  arrest  princips^... .%..»•**« ^Sw 

after  re-arrest 

to  special  scdsions ,...,..••...%.«•»»••••******** 
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ISTARDT.  ^ 

application  by  oyeneer. 203 

amdaTit  of  pregnancy 204 

warrant  against  father  before  birth 205 

affidavit  of  mother  after  birth 206 

-warrant  against  fiither  after  bi  rth 207 

indorsement  for  arrest  in  another  county 206 

id.,  by  justice  in  another  county 209 

bond  01  father  on  arrest  in  another  county 210 

bond  on  adjonrnment 211 

order  offlliaUon ^ 218 

bond  after  order  of  filiation 213 

id.,  on  appeal  from  order 214 

oommitmeut  of  father 215 

order  of  filiation  in  absence  of  father 216 

commitment  of  mother  reftwing  to  give  father's  name. .  ..217 

process  to  compel  attendance  of  mother 218 

summons  where  mother  has  property .219 

order  compelling  mother  to  support  child 220 

commitment  of  mother  for  neglect  to  give  bond 221 

order  reducing  sum  to  be  paid  by  father 222 

notice  of  overseer  of  application  for  increase., ....  223 

id.,  to  overseer  to  reduce 224 

warrant  to  seize  property  of  absconding  parent 2*25 

notice  of  appeal  m>m  order  of  fi  iation 226 

BAWDY  HOUSE—CSiec  DISORDERLY  House.) 

BEGGARS— (5ee  A^agrants.) 

BENCH  WARUAXT. 

Albany  special  sessions 7.8 

after  indictment. 117 

endorsement  or  oflbnse  bailable 119 

after  conviction 128 

BIGAMY— (5ee  Informations.) 

BOOKS  AND  PAPERS. 

subpoena  to  produce 169 

BREACH  OP  PEACE. 

information  for. 42 

id.,  for  acts  tending  to 43 

BURGLARY- (5ee  Informations.) 


CERTIFICATE 

of  names  of  registers  of  process 16 

denying  application  for  bail 124 

of  execution  of  death  sentence 147 

for  stay  on  appeal 150 

granting  application  for  bail 154 

of  deposit  instead  of  bail 161 

of  surrender  in  exoneration  of  bail ,  168 

CEBTIFIOATE  OF  REASONABLE  DOUBT—iSee  Stat.) 
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KO.  OP  FOBM. 

CHILD. 

killing  unborn  child.... 65 

(See  Vagkants,  Fbostitution.) 

CITIES. 

boil  by  police  officers  in 15S 

notice  of  application  for  bail  in 166 

COMMON  PROSTITUTE— (iS'etf  Yaqrant.) 

COMPLAINT— (iSTee  Ikformations.) 

COMPOUNDING  CRIMES— (^SiM  Compbomisb.) 

COMPROMISE  OP  CRIMES. 

acknowledgment  of  satisflustioh 172 

order  for  compromise 173 

CORONER. 

accounting  to  supervisors 105 

CORONER'S  INQUEST. 

oath  to  foreman  of  Jury 187 

id  ,  tc  jurors  generally 188 

id.,  to  witness 189 

subpoena  by  coroner 190 

attachment  of  witness 191 

inquisition 192 

depositions 193 

warrant  of  arrest  by  coroner 194 

statement  of  coroner  to  supervisors 196 

CORPORATIONS. 

summons  against 174 

holding,  to  answer 175 

COUNTY  TREASURER— (5ce  Deposit.)' 

CRIMINAL  STATISTICS. 

instructions  and  forms  issued  by  secretary  of  state.  .247,  248 

CRUELTY  TO  ANIMALS— (566  Infobmations.) 

D. 

DANGEROUS  WEAPONS— {/SJee  Infobmations.) 

DEATH  WARRANT 129 

DEATH  SENTENCE. 

warrant  for 129 

order  to  b^ing  convict  before  court 145 

invitation  to  officers  to  attend 146 

certiflcate  of  execution  of. 147 

(See  IKQUIBY  INTO  SANITT  and  PBEQNANCr.) 

DEPOSIT  INSTEAD  OF  BAIL. 

certificate  of 161 

DISORDERLY  CHILD— (5te  INFOBMATIONS.) 
DISORDERLY  HOUSE— (^Ste  INFOBMATIONS.) 
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Ko.  OF  Fomu 

DISORDERLY  PERSONS. 

information  a^^auiBt 844 

warrant  lor  arrest  of. 246 

certiflcate  of  conviction 24& 

DISTRICT- ATTORNEY. 

notice  to,  on  application  for  remoyal Iffl 

notice  to,  on  inquiry  as  to  sanity,  etc 131 

id.,  subpcena  by,  in  sach  case 135 

notice  to,  on  inqoiry  as  to  pregnancy,  etc 138 

id. ,  sabpcena  by ,  i n  such  case 1 39 

subposna  for  grand  Jury 16& 


EMBEZZLEBffENT— ( See  In  formations.) 

EXCEPTIONS. 

settlement  of,  order 127 

EXECUTION— (^ee  Death  Seih^ekcb.) 

EXONERATION— (iSte  Baii<.) 

P. 

FALSE  PRETENCES— (5(06  INFORMATIOKS.) 
FORGERY— (iSse  Imfosmatioks.) 

G. 

GRAND  JURY. 

sabpcena  for.  •• 16? 


HOUSE  OF  REFUGE. 

commitment  of  disorderly  child  to 183, 184 

L 
IMPEACHMENT. 

articles  of. I 

summons  to  court  of 2^ 

oath  to  members  of  court. S 

writ  and  process  of  conrt 4 

INDICTMENT. 

indorseoiont  of  •*  true  bill  " 117 

order  removing 5,  121,  123 

general  form  of 11& 

INFORMATIONS. 

abandoning  m^med  animal 4^ 

acts  tending  to  breach  of  peace 43 

affray «► 
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No.  OP  Form. 

OiFOBMAnO^S^Continued. 

against  person  in  another  county  for  felony,  arrested 

without  warrant 89 

animals,  confining«milch  cow 28 

cruelty  to,  generally 29 

keeping  place  for  ughting 36 

overdriving,  beating,  etc 31 

fighting 82, 6S 

id.,  permitting  use  of  place  for 35 

abandoning  maimed... 48 

aiding  in  fighting 49 

allowing  disabled,  in  highway 60 

transporting,  in  cmel  manner 61 

apparatus,  gambling,  seizure  of. 6a 

arson 20,21 

assault  and  battery 22 

with  intent  to  Kill 2S 

id.,  with  firearms 24 

with  intent  to  ravish 25 

id.,  children  under  ten 26 

on  an  officer 27 

with  sharp,  dangerous  weapon 40 

bigamy 41 

breach  of  peace 42 

acts  tendingto 4S 

burglary 44,45 

carrying  animals  in  cruel  manner 61 

child,  disorderly ^ 

allowing,  to  beg 4& 

killing  unborn 65 

assault  to  ravish «..  2& 

city  ordinances,  violation  of 47 

cock  fighting— (5(66  Animals.) 

disorderly  child 8$ 

house 84 

dog  fighting— (<sre0  Animals.) 

driving,  reckless 73 

embezzlcmen t 3S 

false  pretenses ^87 

jfelony  or  misdemeanor 38 

fighting  animals 82,  68 

aiding  in 40 

forgery 89 

gambling  house,  keeping 62 

apparatus,  seizure  of..... 53 

highwav,  allowing  disabled  animal  on 60 

house,  disorderly 84 

id.,  female  under  sixteen,  in 70 

gambling,  keeping 52 

interfering  with  omcer 64 

intoxication,  public *. 71 

keeping  disorderly  house 84 

gambling  house 52 

killing  unborn  child 65 

larceny 44,6ft 

firom  person «  QX 
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KO.  OF  FOBX. 
INFORMATIOKS^CtMiMfittMi. 

libel 58 

malicious  mlBchlef. 69 

trespass 60 

manslaughter. 61 

mayhem 62 

mischief,  malicious S9 

misdemeanor ^ 63 

morUfaged  property,  selling,  etc. 80 

murder 64,66,66 

officer,  assault  on 27 

Interfering  with 64 

refusing  to  aid 74 

ordinances,  Tiolalion  of. 47 

peace— (5(06  Bhkacu  of  Peace.) 

pcijury 67 

pretenses,  false 87 

prisoner,  rescuing 76 

prize  fighting 68 

animals 69 

prostitution,  girl  under  sixteen 70 

public  intoxication 71 

railroad,  cruelty  to  animals  on 61 

receiving  stolen  goods 72 

reckless  driving 73 

refusing  to  aid  officer 74 

rescuing  prisoner 76 

robbery 76 

search  warrant 196,  197 

seduction 77 

soiling  hired  property 78 

materials,  etc 79 

mortgaged  property 80 

trespass,  malicious 60 

transporting  animals  cruelly 51 

INQUESTS— (-Ste  COBONEB,  INQUIBY.) 

INQUIRY  INTO  PREGNANCY. 

notice  by  sheriff  to  district-attorney 133 

subpoena  of  district-attorney 139 

oath  to  jurors 140 

id.,  to  challenged  Juror 141 

id.,  to  witness  on  such  challenge 142 

Id.,  to  witness  on  inquest 143 

inquisition  of  Jurors 144 

INQUIRY  INTO  SANITY. 

concurrence  of  judge  In  calling  jury 130 

notice  to  district-attorney 131 

oath  to  Jurors 132 

Id.,  where  challenge  is  interposed... 183 

id.,  to  witness  on  challenge 134 

subpoena  l«y  district-attorney 135 

oath  to  witness  on  Inquest 136 

Inqalsitlon  ot  Jtxtotb 18T 


INDEX  TO  FORMS.  m 

Ko.  OF  Form. 
INQUISITIONS. 

as  to  sanity  of  convict 187 

as  to  pregntuacy  of  female  convict 144 

of  coroner's  jury 192 

INSANITY— (5«tf  Inquiry  Into  ) 

INTOXICATION— (5ee  Infobmations.)  . 

J. 

JUDGMENT. 

of  court  of  special  sessions •••  179 

JUSTIFICATION— (5ee  Bail.) 

L. 

LARCENY— (iStee  Informations.) 

LIBEL. 

indictment  for 18 

information  for  libel ••••. 68 

M. 

MALICIOUS  MISCHIEF— (5^ce  Informations.) 

MALICIOUS  TRESPASS— (i5ce  Informations.) 

MAYHEM— (5^ec  Informations.) 

MILITARY. 

requisition  for 15,17 

N. 

NOTICE. 

to  district-attorney  on  inquiry  as  to  sanity 131 

id.,  on  inquiry  as  to  pregnancy. 

of  appeal  by  defendant  and  people 148, 149 

O. 
OATH. 

to  members  of  conrt  of  impeachments 3 

of  foreman  of  gniiid  jury 114 

of  grand  jurors  generally 115,  116 

to  ofllcers  in  charge  of  jury 125 

to  jurors  on  inquiry  as  to  pregnancy  of  prisoner,  .k 140 

id.,  where  juror  is  challcnfred 141 

id.,  to  witness  on  such  challenge 142 

id.,  to  witness  on  inquest 143 

to  jurors  on  inquiry  as  to  sanity 132 

3d.,  to  challenged  jurors 133 

id.,  to  witness  on  such  challenge 134 

id.,  to  witness  on  inquest 136 

to  jurors  in  soecial  sessions 177 

id.,  to  officers  in  charge  of  jury 178 

to  foreman  of  coroner's  jury .*  "VS^ 

id.,  to  the  other  jurors **««  """ 


50a  INDEX  TO  FORMS- 

NO.  OF  FOBX^ 

OFFICER. 

information  for  assanlt  on 27 

id.,  for  interfering  with 64 

id.,  for  refusing  to  aid 74 

P. 

PERJURY. 

information  for. G7 

PLEAS.' 

guilty,  not  goilty,  and  former  conyiction  or  acquittal. ...  120 

PREGNANCY— (5ce  Inquiry  Into.) 

PROSTITUTE— («Ste  DiSOBDERLT  HOUSB.) 

R. 

RAPE. 

infbrmation  for 2S,  2(( 

RECEIVING  STOLEN  GOODS. 

information  for 12 

RECORD  OF  CONVICTION. 

in  special  sessions,  plea  bt  guilty 180 

id.,  plea  of  not  guilty 181 

REFUSING  TO  AID  OFFICER. 

info Anutiou 74 

REMOVAL. 

of  indictment,  application,  stay,  etc 121-S 

REQUISITIONS  BY  GOVERNOR. 

regulations  in  reference  to 202 

RESCUING  PRISONER. 

information  for 75 

RIOT. 

requisition  for  aid  by  sheriir,  etc. 15, 17 

ROBBERY. 

information  for 76 

& 

SANITY— (i5ee  INQUIBT  INTO.) 

SEARCH  WARRANT. 

id. ,  information  for,  generally 196, 197,  198 

receipt  for  property  taken  on 199 

return  of,  and  inventory 200 

inventory  and  affidavits 200 

SECURITY  TO  KEEP  THE  PEACE. 

complaint  and  examination 9 

warrant  of  arrest 10 

warrant  on  threat  to  injure  property 11 

examinatloTi 12 

undertaking  U)  ^eei^ '^^SA.^^ 13 

warrant  of  comisdtsnBoX. 14 


INDEX  TO  FORMS.  509 

No.  OP  FOBIL 
SESSIONS. 

order  for  terms  of  court. 6 

SHERIFF. 

requisition  for  military  aid 15 

certificate  of  persons  resisting 16 

requisition  for  aid  in  case  of  riot 17 

{See  Inquiry  into  Sanity.   Inquiby  into  Fbegnancy.^ 

SPECIAL  SESSIONS. 

order  for  J ury  in 176 

oatli  to  jurors 177 

id.,  to  officers  in  charge  of 178 

Judgment  of. 179 

record  of  conviction  ;  piea  of  guilty 180 

id. ,  plea  of  not  guilty 181 

certificate  of  conTiction 182 

commitment  to 186 

bail  to 186 

STATEMENT. 

and  questions  put  to  defendant 94 

authentication 96 

STATISTICS— (5ee  CriminaIi  Statistics.) 

STAY. 

of  trial  pending  application  fbr  removal 121-123 

certificate  for,  on  appeal 150 

SUBPOSNA. 

on  inquiry  into  sanity  and  pregnancy 136, 189 

by  Justice 165 

by  district«attornev  for  grand  jory 166 

certificate  of  seryfce  of. 167 

general  form  of. 168 
uces  tecum 169 

return  of  service  of. 170 

attachment  ibr  disobedience  to 171 

SUMMONS. 

against  coriK>ration 174 

8UBRBNDE&— (i9ee  Bail.) 

V. 

VAGRANTS. 

complaint  against.... 227 

warrant  for  arrest  of 228 

information  against  truant  child 229 

id.,  summons  to  parent  to  attend 230 

id.,  undertaking  of  parent,  master,  etc 231 

id.,  engagement  of  parent,  master,  etc 232 

warrant  for  arrest  of  truant  child 233 

i<  I . ,  to  commit  ch  ild,  plea  not  guilty 234 

id.,  plea  of  guilty ; 235 

id.,  child  having  no  parent,  etc 236 

certificate  of  conviction  of 237 

warrant  to  commit,  piea  of  not  guilty ,«.«...« »*i^ 

id.,  plea  of  guilty , ....•..«,,....*•»•«««« 


no  INDEX  TO  FOBHS. 

Ko.  OF  Form. 
YAGRANTS— CbnfiiMfeit 

InfcHnnation  aninst  child  begging 240 

id.,  warrant  or  arrest 241 

id.,  warrant  to  commit,  plea  not  guilty 242 

id.,  plea  of  guilty 243 

VENIRE. 

order  for  Jury  in  8i>ecial  sessions ; 176 

TEBDICT. 

of  acquittal  on  ground  of  insanity .•• 126 

W. 

W4IRRANT. 

to  prevent  lighting  animalg 69 

seneral 81 

for  seizure  of  gaming  apparatus. 82 

for  arrest  of  disorderly  child 83 

for  misdemeanor 84 

for  death  sentence 129 

of  attachment  against  witness 171 

to  commit  vagrant  child 188,  184 

{See  Bench  Warrant,  Search  Warrant.) 

WITNESS. 

undertaking  to  appear  without  sureties 110 

id.  1  with  sure  ties Ill 

;      order  requiring  security  for 112 

commitment  of,  for  neglect  to  give  security 113 

attachment  against 171 

id.9  by  coroner 191 

{See  SUBPCENA,  CORONBR.) 
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